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The cardi- 
nal facts of 
the Reforms ; 
individuality 
of legisla- 
tures and 
devolution 


Short Sketch of the Existing Reformed Constitution. 

1. The nardinal facts of the Reforms nf loio .p , . 

recognition of all legislative bodies as distinet^fim 
and, second, the devolution of anthoritv tr^rovinch,! a 
The dominant conception of the c^n^st 
under revision was that the entire fi-6vernm.n+ .w 
visible whole and amenable to ParliLent. The Jigour S Tlogi^ 1 
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•application of tliat conception to administratiTe practice liacl of authority 
gradnally been mitigated by wide delegation of powers and by 
'Cnstomary abstentions from interference with the agents of adminis- 
tration. Bnt the principle of the conception was still living and 
operative, and it blocked effectively any substantial advance towards 
the development of self-governing institutions. In the first place, 
the legislative councils were in theoiy only an enlargement of the Sections 63 
.executive government for the purposes of law-making. The mem- 
bers of the Legislative Councils, other than members of the esecu- of indfeAot, 
five Government, whether nominated or elected, were styled addi- 1915. 
tional members. Legislative power was not recognised as residing 
in a legislature as distinct from the Government. Again, the 
provincial Governments, in whose hands lay the day to day task of 
administration in provinces, possessed no powers derived from a 
position of independence. By law all the powers exercised by the 
East India Company, the Court of Directors and the Board of 
Proprietors were vested in tlip Secretary of State, who also possessed Section 2 of 
■all-eih bracing powers of superintendence, direction and control over 
tlie governments in India. The government of the country was 
one, and local Governments were virtually in the position of agents 
of the Government of India, to which the whole civil and military 
administration of the country was committed by the Act of 1833. 

' Lastly, neither the provinces nor the Government of India had any Para. 47 of 
inherent legal right to the revenues which they raised. By law theBeport 
•all the revenues of India vested in the Crown. Under the gwasi- 
permanent financial settlements made between the central and yoSll Re- 
provincial Governments an undoubted advance upon the earlier cen- forms and 
tralised system had been made, but no more than a half-way stage Seetion 39 
had been reached, because the provinc ial settlements, being based chSter Act 
not on provincial revenues but on provincial needs, rendered the of 1883. 
•central control over provincial expenditure not merely justifiable 
but inevitable. Provincial expenditure, provincial taxation and 
provincial borrowing were all subject to central control, and a 
mass of regulations in the shape of Codes of Instructions imposed 
drksome restraints on the spending powers of local Governments. 

2. It was these features , of the constitution which drove the The funda- 
■authors of the Reporbon Indian Constitutional Reforms to the con- mental for- 
<dusion that no furtljer progress on the old lines of delegation and 
of abstention was possible. They were charged by the announce- 
ment of August 1917 with the duty of devising substantial steps in 
the direction of the gradual development of self-governing institu- 
tions, and they found their path blocked by the barriers of the 
•existing constitution which gradual decentralization had only 
-partially lowered. Accordingly, they set before themselves the 
task of demolition. “ We have ” they said “ to demolish the exist- Para. 120 of 
ing structure at least in part before we can build anew. Our tlie Report 
business is one of devolution, of drawing a line of demarcation, of Coititu^^ 
cutting long-standing ties. The Government of India must give tional 
:and the provinces must receive : for only so can the growing orga- Reforms, 
nism of self-government draw air into its lungs and live.” But, 
like good master-builders, they drew their plans carefully before 
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setting their hands to the work, ihe plans they described < 4 - 
formuliB, and these formula} are so important for the understanding 
' of the present constitution that they must be given in the language 
of the authors^ They are as follows: 

Paras 188. 1. There should be, as far as possible, complete popular control 

191 of the in local bodies and the largest possible independence 

Reports- for them of outside control. 

*2. The provinces are the domain in which the earlier steps to- 
wards the progressive realisation of responsible govern- 
ment should be taken. Some measure of responsibility 

should be given at once, and our aim is to give complete 

responsibility as soon as conditions permit. This involves 

at once giying' the provinces the largest measure of inde- 
pendence, legislative, administrative, and financial, of 
the Government of India ■which is compatible with the 
due discharge bv the latter of its own responsibilities. 

3; The Government of India must remain wholly responsible to 
Parliament and saving such responsibility, its authority 
in essential matters must remain indisputable, pending 
experience of the effect of the changes now to be intra- 
duced in the provinces. In the meantime the Indian 

Legislative Council should be enlarged_ and made more 
representative and its opportunities of influencing Gov- 

ernment increased. 

4. In proportion as the foregoing changes take effect, the con- 
trol of Parliament and the Secretary of State over the 
Government of India and provincial Governments must 
be relaxed. 

The intentions of the authors were not in all details carried out 
by Parliament or under its authority, but these formula are still the 
framework to which the constitution owes its shape, and round them 
any description of it must arrange itself. They indicate at once 
that it is the domain of the provinces in which the most substantial 
steps prescribed by the announcement of 1917 have been taken, and 
it is from the provinces that an account of the constitution must 
begin. 

Provincial Constitutions. . 

Devolution 3. What the reforms effected in provinces or elsewhere cannot 
to provinces, discovered merely by a perusal of the Act of 1919. A reader of 
that Act, who found therein the twin pillars of the old constitution 

^the succession of the Secretary of State to all the powers of the 

Board of Directors and the Court of Proprietors, _ and the vesting of 
. . all Indian revenues in the Crown — ^maintained intact, might come 
to the conclusion that the constitution remains as severely central 
as before, the more so if he failed to notice that the Act now contains 
words the control of the Governor General in Council 

subject to rules. But further study would convince him that the 
Act was important not only for what it did directly_ in giving the 
leo-islative councils a new position and wider authority but also in 


Section 
of the 
Govt, of 
3[ndia Act. 



Clause (d) of 
Section 
45.A (1) of 
the Act. 




til e power wliicL it to make statutory rules securing yery 

considerable advances towards responsible self-goYernment. He 
willj tlierefore, look for a true picture of tbe new constitution ratber 
in tlie statutory rules than in the Act itself. Tbe most radical of 
these powers ^wbicb have been taken by tbe Act are tbe powers to Sections 
devolve administrative, financial and legislative authority upon qJ 
local Governments and legislatures. Administrative devolution is the Govt, of 
effected through the same classification of subjects for the purpose India Act. 
to the care of the local Governments. Legislative clevolutio|i is 
effec ted through th classifioation off subjects for the purpose 

of distinguishing the subjects over which, the' local Legislative 
Councils will exercise those functions which have been conferred 
upon them by the Act itself. Einancial devolution is effected by 
allocating revenues or other moneys to local Governments for the 
■ administratioii of subjects classified as provinciaL These acts of 
devolution have the effect of giving local Governments and Legisla- 
tive Councils a degree of independence and of inherent power in the 
provincial sphere. But three remarks on their effect remain to be 
made. First, they do not give to local Governments any juristic 
existence. The only body corporate is still the Secretary of State Section 32 
•in Council, and all snits by or against Government must be brought ^ 
by or against tlie Secretary of State in Council. 

Second, they do not obscure the ultimate reservoir of sovereignty. 

Provincial Governments have authority over only those subjects 
which have been specifically clavssified as provincial. Over subjects 
which have been classified as central they have no innate authority, 
and all subjects which have escaped classification as either provin- 
cial or central are the concern of the central Government alone. 

The residuum^ of power is with the Government of India and not 
with the provincial Governments, until provision otherwise is made 
by rule. 

And, third, they do not by themselves introduce into provincial 
'Governments any degree of responsible government. They 
do not set up the most important characteristic feature of 
provincial Government, namely, the system which is known 
as dyarchy. In order to take that final step and thus to 
give effect to the second formula of the Authors of the 
Report a further and most important power has been taken in the 
Act, namely, the power to make provision by rules for the classifi- 
cation from among provincial subjects of subjects to be called 
Transferred subjects that is, subjects whose administration is 
vtransferred to members of Government holding office subject to 
removal in pursuauce of a hostile vote of the Legislative Council ^ 

amounting to an expression of no confidence. The provincial 
subjects known as reserved subjects are left to be administered 
by members of Government irremovable at the pleasure of the 
Legislative Council. 

These four powers have been employed in the nine major pro- 
winces, and it is there that reformed constitutions have been set up.’ 
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Rule 13 of 
the Devolu- 
tion Rules. 


Item 47 of 
Part I of 
Schedule 1 
to the 
Devolution 
Rules. 
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The pro- 
vincial field. 


Section 45-A 
of the Act. 


I 

: Para. 200 of 

the Report 
on Indian 
- Constitu- 

tional Re- 
forms. 

(a) The pro- 
vincial field 
, of legisla- 

tion. 


Section 65 
and 80-A of 
the Act. 


Section 67 
( 2 )- 

(h) The pro- 
vincial field 
of adminis- * 
tration. 


Para. 11 of 



s 

Where there is ao classifieatiiba of subjects, no allocation of reyenues: 
and no division of provineiaili subject's^, there is no^ devolution and,, 
therefore, no reformed con&trfeuidon.. The position is essentially the* 
same as it v'as before the passs-ing: of the Act of 1919. What these 
areas are and how they are atTmimistered will be described when; 
the G-overnment of India itself is- described. At present, this note- 
is concerned with the reformed constitutions in the nine inajoi 
provinces. 

4. The differences in the constitutional arrangements from: 
proviirce to province are inconsiderable and need not affect the* 
picture. In the demarcation of the provincial field there is uniform- 
ity ; in its internal division variations are few. The objects which 
the Act set before itself in providing for the classification of central 
and provincial subjects were “ the purpose of distinguishing^ the 
f^xnction.s of local Gfovernments and local legislatures fi'om the func- 
tions of the Governor General in Council and the Indian Legisla-* 
ture.” The implied aim in providing for “ the allocation of 
l’0Y0]l■^0g or other moneys to local Government was the determina- 
tion of limits within which provincial finance would be independent. 
Tinaucial devolution the Authors of the Report on Indian Consti- 
tutional Reforms considered to be fundamental. Our first aiui 
they said “ has been to find some means of entirely separating the- 
resources of the central and provincial Governments. Ihe pio- 
vincial field may, therefore, be considered as- a; field of legislation,, 
administration and finance. 

The provincial field for purposes of legislation has been demar- 
cated in a manner somewhat different from that adopted to determine* 
the fields of administration and finance. The method is that of 
restriction rather than devolution. In theory, with certain savings,, 
the Indian legislature as regards Briti.sh India, and each of the 
provincial Legislative Councils as regards its own province, have- 
concurrent jm-isdiction over the whole legislative field. The local 
legislative council of any province has power to make law.s for ilie* 
pe'aee and good government of the territories for the* time heiag^ 
constituting that province. But, in regard to subjects outside the- 
provincial field of administration, the Act itself places under control 
the Council’s powers to legislate, and even with regard to subjects 
within that field the statutory devolution rules introduce other 
restrictions. What that control and what these restrictions are will 
he explained when the local legislative councils and' their powers 
come to be discussed. It suffices here to say that the effect of clas.si- 
fication for the purposes of legislation is to set up spheres whicli 
are not mutually exclusive. The invasion of the provincial field ()f 
legislation hy the central legislature is restrained by the necessity 
for obtaining the previous sanction of the Governor Geiieral. 

The principle of discrimination between central and provincial 
1 subjects of administration is that where extra-provincial interests 
predominate the subject is treated as central while, on the otlier 
hand, all subjects in which the interests of the province essentially 
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predominate are provincial. Accordingly, military matters ; the Func- 
foreign affairs ; tariffs and customs ; railways ; posts and telegraplis ; 
tlie income-taz; currency; coinage and tlie public debt ; commerce 
and shipping the civil and criminal law ; and a number of smaller Part I of 
subjects of which the administration cannot be conveniently localised Schedule ! 
are retained under the administration of the Central Government. Devo-1 
Every other ordinary duty of a Government is within the provincial 
ambit. The audit of provincial expenditure, however, has been Item 15 of 
retained in the central field as also the task of keeping the provincial 
accounts. vSeparate lists of central and provincial subjects have to the Bevo- ’ 
indeed been framed, but any matter not definitely specified as a lution Rules, 
provincial subject is treated as a central subject, and discretion has 
been retained with the Governor General in Council to declare as gchedule I 
provincial any matter which, though falling within a central to the Bevo- 
subject, is of a merely local or private nature within the province, lution Rules. 
The more important matters in which authority has been devolved 
on provincial Governments are local self-government; medical schedule I 
administration and public health; education; public works and to the Bevo- 
irrigation; land revenue administration; famine relief; agriculture; ^tion Rules, 
forests; excise; administration of justice; industrial matters and 
the development of industries; police and jails; and minor ports. 

The discrimination between central and piwincial subjects is not 
subject to test in the courts. An}^ doubts which may arise are 
settled by the decision of the Governor General in Council and his Bevolution 
decision is final. For that reason and because over reserved pro- Buie 4. 
vincial subjects the Government of India exercise a general control, 
without any restriction of the purposes for which that control may Para. 24 of 
be exercised, the limitation of provincial subjects by precise defi- theFunc- 
nition is not essential. 

mittee s 

. r ; ^ ^ ^ ^ ^ ^ report. 

^ It is otherwise in the ease of the discrimination of provincial 
transferred and provincial reserved subjects, for there 

the spheres of responsibility to the local council and to 
Parliament are distinguivshed. This classification' has, therefore, 
been made with exactness, on the principle that ’'those, 

departments w’hich afford most opportunity for local knowledge 
and social service, those in which Indians have shown themselves Para. 238 of 
to be keenly interested, those in which mistakes w’'hich may occur the report 
though serious would not be irremediable, and those which Co^Sru^ 

most in need of development should be included in the transferred tional 
list. Doubts as to whether any matter relates to a reserved or a Reforms, 
transferred subject are settled by the decision of the Governor, Devolution 
and his decision is final. Accoi^dingly local self-government, * 
medical administration, public health and sanitation, education, 
public works other than railways and canals, agriculture, excise Schedule II 
and various smaller matters lie in the transferred field in all pro- to the 
vinces. But in Assam public works remain reserved, while 
Burma and Bombay forests form a transferred subject. In all 
provinces the security subjects vsuch as the administration of justice, 
police and jails, and the important subjects of land revenue and 
iiTigation are reserved subjects. 


(c) Tlie pro- 
vincial field 
offiiianee. 
Pevolntion . 
fiule 15. 


Section 80-A 
(3a) and 
Scheduled 
Taxes Rules. 


Section 80-A 
(3) (a) and 
(h) of the 
Act. 


Local 

Government 

(Borrowing) 

(Rules). 


Section 30 
(a) of the 
Act. 


Devolution 
Buie 24. 


Devolution 
Buie 16. 

Devolution 
Buie 20. 


Devolution 
Buie 26. 


Tlie basis of financial deTolution to proTinees is tbe statutory allo- 
cation to tbeni of all receipts accruing in respect of subjects classified 
as provincial. To tliese receipts fall to be added smaller sums siicli 
as a share in the growth of central revenue derived from income-tax 
collected in the province, and payments made by the central or other 
local Governments either for services rendered or otherwise. For the 
reinforcement of these receipts local Governments have wide powers 
t)f taxation and borrowing. But both powers are snbject to statutory 
restriction. All legislation giving effect to financial proposals re- 
quires the previous sanction of the Governor (s. 80-C.). A provin- 
eiah Legislative Oonncil may of its own authority impose .taxation 
on land pnt to uses other than agricnltnral, on succession, on betting 
or gambling, on advertisements, on any specified luxury, and may 
levy registration fees and certain stamp duties. Taxation of other 
kinds can be imposed by the legislature onty with the previous 
sanction of the Governor General. The provincial executive, 
however, have a further authority to expand provincial resources, 
for in some provinces the assessment of land revenue and water 
rates and the fixing of rates of duty on liquors and intoxicating 
drugs are left to executive action. Provincial borrowing 
requires the sanction of higher authority. If the loan is 
to be raised in India the sanction of the Governor General 
in Council must be obtained. For recourse to money markets 
outside India the sanction of the Secretary of State in Council 
is required. In either case loans may be raised only for the purfjose 
of meeting capital expenditure on projects of lasting public utility, 
for famine relief or for purposes connected with previous loans and 
advances. Borrowing for revenne purposes other than for the 
repayment of advances is not permitted. Such advances can be 
made and in fact have been made for the purpose of meeting tem- 
porary revenue deficits. All money borrowed is raised by the local 
Government in the name and on behalf of the Secretary of State in 
Conncil, but though the primary security is the revenues allocated 
to the provincial Government, the whole of the revenues of India 
are in fact pledged in existing circumstances alike for Central 
Government loans and for loans raised by provincial Governments. 
As a corollary to the receipt of allocated revenues local Governments 
have assumed responsibility for capital expenditure incurred by the 
Government of India on irrigation works in the provinces. The 
capital sums so expended are treated as advances made to the local 
Governments from the revenues of India and they carry interest 
at fixed rates. Moneys derived by the provinces from these sources 
are paid into the public account of which the Governor General in 
Council is the cnstodian and are credited to the Government of the 
province. Resource is thus a central subject, but the provinces 
have a very free hand in the expenditure of their funds. The first 
charge on the provincial revenues is the fixed provincial contribu- 
tion^ payable to the Governor General in Council as part of the 
arrangement for the allocation of sources of revenue to. provinces. 


^ Note. — These contributions have in recent years been remitted. 
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other priority charges are interest due on advances and payments 
in connection with the service of loans. Provinces are also required Schedule IV, 
to maintain by fixed aniiiial payments out of revenue a famine 
insurance fund. But when these obligations have been met the*^^^®* 
province is free to proceed with its programme of expenditure for 
provincial puiyoses. The Governor General in Council retains a 
power to require a local Government, if necessary, so to regulate Bevolution 
its programme of expenditure as not to reduce the balance at its 
credit below a stated figure; but subject to this power local Govern- 
ments are at liberty to draw on their balances, provided that due 
notice of withdrawal is given to the Governor General in Council. 

The annual programme of appropriations no longer requires 
to be referred to any authority outside the province. A few restric- 
tions on the extent to whiclx provincial Governments may incur BeserTcd 
expenditure on particular subjects remain. These restrictions 
confer a certain amount of control over provincial expenditure on * 

the Secretary of State in Council, but no powei’s of independent Besolution 
control are now exercised by the Governor General in Gbuncil. 
Limitations of this nature relating to transferred subjects are con- 
fined to the protection of All-India services the members of which Schedule JII 
have been appointed by the Secretary of State in Council, the crea- ;^the 
tioii of posts cariwing certain high rates of pay, and similar matters. 

Those relating to reserved subjects are wider, and included also 
capital expenditure on large schemes for public works, certain 
wholesale revisions of permanent establishments and charges on 
account of the Governor. In the result the local Government has 
power, subject to few restrictions, to apply to provincial needs, as 
it and its Legislative Council think fit, the balance of its resources 
left when prior charges have been met. 

A small addition falls here to be made to the provincial field of (d) The pro 
administration. Certain central subjects lor which the Central 
Government must remain ultimately responsible may he nevertheless Devolution 
in practice administered by provincial Governments. The Central Buies 46-40, 
Government, whether for lack of a local executive or otherwise, 
may not be able conveniently to exercise direct administrafion of 
these subjects particularly in remote parts of India, and the arrange- 
ment made in such, cases is that the Central Government employs 
the agency of the reserved side of the provincial Government in 
administering in whole or in part the central subjects. The field 
of inherent provincial authority is not widened, and no authority 
is conferred on the provincial council. 

Some subtraction must also be made from the transferred field Backward 
and the field of legislation. There are in several provinces certain tracts, 
areas where the people are primitive or there is as yet no material 
on which to found political institutions. These areas are known 
as backward tracts ”, They share in the reformed constitution 
of the province subject to certain subtractions from it which vary Para. 199 of 
from tract to tract. To all the classification of subjects as central report? 
and provincial is applicable, so that the local Government has in 
them also independent powers of administration, and their revenues tional Be- 
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Tracts ” 

indifierent 

provinces. 

Superinten- 
dence, direc- 
tion and 
control. 


Notifications allocated. Bat in tlie majority of tliem no subjects have 

declaring been transferred to tlie popular side of tbe Government, and in all 
Backward of tbem tlie powers of tlie Council, wlietlier legislative, deliberative, 
iTifierent fi^iancial, have been limited or placed under control, 
rovinces. ' 

uperinten- 5. Tlie devolution just described is tlie measure of tbe success 
ence,arec. attained in acliieying tlie first aim wbicb tbe Authors of tbe report 
cntrol. Indian Constitutional Beforms set before themselves in their 

second formula, namely, tbe immediate gTant to provinces of a 
large measure of iiidependence of the Government of India. But 
it mUvSt .not be regarded as gTantiiig complete independence, for 
the second aim of the ^ formula, tbe provision of means whereby 
the Goyeriimeiit of India could secure the due discharg'e of its own 
lesponsibilities, had also to be attained. In theory and in law the 
Secretary of vState had always possessed all-embracing powers to 
ection2 (2) siipermtencl, direct and control all acts, operations and concerns 

tlm government or revenues of India. Similarly, 
E India the Government of India have always been empowered to require 
•ct. t^cal Govemnients to obey the orders of the Governor General in 

eetion 45 of Council, under whose superintendence, direction and control in all 
le Govern- matters relating to the government of its province each local Gov- 
adiaAct. was placed.. The reformed constitution retains these 

leatiiies, but it contains also provision whereby by statutory lailes 
1 the control of the Secretary of State and of 'the\ Government of 
sl’oftS li^ay be restricted and regulated. The use to be made of 

■ovemment P^’cyision raises at once the problem of how far the wishes 
£ India 01 1 arliament are, through definite machinery, to be made to 
•ct. prevail, and how far the wishes of provincial Councils in India are 

tu have unimpeded effect. The solution adopted is to limit the 
inteiiereiice of the Government of India and the Secretary of State 
in the administration of transferred subjects to specific' occasions 
only and to definite purposes, l)ut in the case of reserved subjects, 
to leave the powers of interference from outside unlimited ])y any 
restriction of the occasions on which or the purposes for which thev 
.ules under may be employed or by any definition of their nature. Accordingly 
)-A. Secretary of State may control the provincial administration 

of ti an sf erred subjects only for the purposes (?) of safeguarding 
the administration of central subjects, (it) deciding questions 
arising between two provinces, (i.ii) safeguarding Imperial interests, 
ii v) determining the position of the Government of India in respect 
o± questions aiismo- between India and other parts of the Empire, 
evoiuton and (rO safeguarding his own powers regarding the High Com- 
niissionei, borrowing and the services. Similarly the (Government 
of India may interfere only for the first, second' and fifth of these 
purposes. 

dnt Com- t> . * i . 

Lttee’s in regard to reserved subjects there has been no statutory 

— f conti^^^^ over local Governments. Practice and coii- 

rGovtn. to establish how far control should be relaxed, 

iatof by restriction or devolution, but by delegation and mere disuse, 

dia Bill. Ill theory and in law’ the powders of superintendence, direction and 


jSection 2 (2) 
of the 

Government 
of India 
Act., 

Section 45 of 
the Govern- 
ment of 
India Act. 

Section 
19- A, 33 and 
45-A of the 
Government 
of India 
Aot- 


Bules under 

Section 

I9-A. 


Devolution 
Buie 49. 


Joint Com- 
mittee’s 
report on 
clause 33 of 
the Govern- 
ment of 
India Bill. 



13 


control by the Government of India and the Stoetary of State are 
wholly unrestricted/''- 

6; The division of provincial subjects into transferred subjects The Pro- 
and reserved subjects is reflected in a eorresponding division of the 
provincial executive. At the head of the executive is the Govern- 
nor, appointed by His M by Warrant under the Royal Sign Section 46 

Manual, holding office in practice for 5 years, and receiving .emolu- 
ineiits fixed by statute. He does not, however, normally conduct Second 
in person the administration of departments, for the government Schedule of 
of tile province is committed, in relation to reserved subjects, to "^tieAct. 
the Governor ill Council and, in relation to transferred subjects, Section 46 
to the Governor acting with Ministers. Members of Council, 
may not exceed four, and in practice vary between that number * 
and two, are appointed by His Majest3^ They need not be selected Section 47 
from the Legislative Council. If an elected Member of the 
Legislative Council is selected as a Member of Council, he remains 
a Member cm. Only one of the Members of Council must be 
an official. Their tenure of office, which is limited in practice to 
five years, and their emoluments are not at the discretion of the 
Legislative Council. Ministers, on the other hand, may not be Section 52 
officials and they must be, or must within six months of appointment, the Act. 
become elected members of the local Legislative Council. They 
are appointed by the Governor and in theory hold offi.ce during his 
pleasure. The power of the Legislative Council, however, to vote 
their salaries and withhold su^^ply makes the continuance of the 
confidence of the Council essential to their retention of office. 

Thus the executive has been split into two parts, one responsible 
to Parliament, the other responsible to the provincial Legislative 
.Council.' 

On the Governor is thrown the task of apportioning responsi- 
bility on the one hand and of effecting necessary co-ordination on 
the other. In the first place it is his duty to allot portfolios of 
reserved subjects among Members of Council and of transferred Section 49 
subjects among Ministers. The Act and the statutory rules speak tiie Act, 
with uncertain and perhaps with discordant voices regarding the 
joint responsibility of Ministers. It cannot be taken as established 
that a Ministry stands or falls as one. In the second place it is for 
the Governor to decide in case of dispute whether a subject falls Devolution 
within the transferred or the reserved field, and to indicate theBulcT. 
appropriate portfolio. Again the Governor by rules and orders Section 49 
determines what cases may he dealt with departmentally and what of the Act. 
must he taken in CoiinciL Finally it is for him to direct when 
recourse should be had to joint deliberation of both halves of his 
Government. Such joint deliberation finds no statutory place in Devolution 
the constitution except as regai’ds taxation and borrowing. Thus Buie 30. 
it is a general ideal, not a specific provision, but the constitution, 
having this expedient in mind, has definitely provided that respon- re^Son 
sibility for final decisions must clearly and unequivocally rest either clause 6 of 
with the Executive Council or wdtli the Ministers. The decision ^ 

of a majority of his Council is ordinarily binding on the Governor, and section 
and in relation to transferred subjects he is guided by the advice 49 of the Act. 




14 


Section 50 

(2) of the 
Government 
of India Act. 
Section 52 

(3) ofthe 
Govt. 

of India Act. 

The Pinanee 
Department 
Devolution 
Eules 36-45. 


of his^ Ministers, But^ for g^rave reasons lie may, on iiis own 
antliority and responsibility, reject ineasnres .wbicb bis Councillors 
approve and enforce wliat tliey disapprove, and be may also reject 
tbe advicb of bis Ministers fdr_reasons wbicb tbe constitution 
leaves undefined but on wbicb practice, and particularly tbe im- 
portance of tbe support wbicb tbe Minister receives in tbe Legis- 
lative Council, impose narrow limits. 

7. There is one portion of tbe Provincial Executive to wbicb 
tbe constitution assigns a distinct position and (dearly defijned 
functions. That is tbe Finance Department. Its peculiar position 
is a direct result of fbe introduction of tbe diarcbical system in tbe 
Provinces, It continues to be a unified Department and adminis- 
tered by a Member of tbe Executive Council but deals witb two 
final authorities for tbe preparation of schemes and for the sanc- 
tion of expenditure, only one of wbicb is directly subject to the 
financial control of the Legislature. Unlike those of tbe British 
Treasury, its functions are therefore largely advisory and statis- 
tical. ^ It has indeed its appropriate duty of ensuring that proper 
financial rules are framed for tbe guidance of Administrative 
Departments. It is also responsible for tbe safety and proper em- 
ployment of the Famine Insurance Fund and for the raising and 
the future service of loans. During tbe course of tbe year, it advises 
Administrative Departments on all schemes of new. expenditure for 
which it is proposed to make provision in tbe Estimates, on various 
matters connected witb tbe establishments and the assignino- of 
revenue, on taxation and on loans. It is tbe guardian of financial 
regularity but in general, in theory at any rate, its function is to 
Tv^teb and advise on financial provisions that are necessary to give 
effect to policies rather than to control tbe administration. If 
the advice given is not acceptable to tbe Department concerned, 
the :^nance Department may require its report to be submitted by 
that Department to tbe Governor for tbe orders of tbe local Govern- 
ment, i.e., tbe Governor in Council in tbe case of a Reserved subiect 
and the Governor acting with bis Ministers in the case of a Trans- 
lerred subject. 

In comection with the pnual Budget, it is tbe function of tbe 
b inance Department to estimate the revenue wbicb will accrue and 
the expenditure wbicb will come in course of payment. But in tbe 
apportionnient of the free balance among the Transferred and 
subjects, it plays no part under tbe constitution The 
allocation is regulated by Statutory Eules and it has been set down 
tor agreement between the Transferred and Reserved halves of tbe 
Government. If they cannot themselves reach a decision, tbe 
Governor IS empowered to make, not an allotment by selection of 
schemes for expenditure, but by a distribution in fractional pro- 
portions of the revenue and balances for tbe duration of tbe then 
existing Legislative Council. The decision to impose fresh taxes 
or to raise loans is also taken by the Governor in Council or by the 
Minister or Mmisters according as the proposal originates with the 
Governor in Council or with the Governor and Ministers.' If 
an order oi allocation is made, any increase of revenue accruing 
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during tKe period of tlie order oil. account of tKe imposition of f resit 
taxation is allocated only to that part of the Government by which 
the taxation is initiated", unless the Legislature othei’wise directs. 

The Finance Department merely examines and reports on all propo- 
sals for the increase or reduction of taxation and for borrowing by 
the local Government. 

When^ the annual appropriation has been settled and has 
received, where necessary, the approval of the Legislature, the 
powers of the Finance Department expand. It is the chief 
authority for sanctioning re-appropriations within granta made by 
the Legislature. It lays the Audit and Appropriation Accoiints 
before the Committee on Public Accounts and brings to the notice 
of the Committee all expenditure which has not been duly author- 
ised and any financial irregularities. 

8. The agents employed by the executive Government for the Tb.e 
conduct of the administration are the services. The methods of 
their recruitment, their conditions of service, pay and allowance, 

and discipline and conduct are regulated by statutory rules. For Rules under 
the purposes of these rules the services working under the adminis- 95^3^^^ 
trative control of local Governments are classified as All-India 
Services, Provincial Services, Specialist Services and Subordinate 
Services. This classification regulates the authority of the local 
Government over them. Members of All-India Services may be 
awarded minor punishments by the local Government under whom 
they are serving, but their recruitment and control generally 
remain in the hands of the Secretary of State in Council. Over 
other Services the local Government employing them exercises 
practically full authority. In the case of officers serving in a 
department dealing with reserved subjects the authority vested in Devolution 
the local Government is exercised over them by the Governor in 
Council. If the department deals with transferred subjects the 
authority is exercised by the Governor acting with the Minister in 
charge of the department, but the personal concurrence of the 
Governor in certain orders passed to the disadvantage of an officer 
of an All-India or a Provincial Service is required. At present 
officers of All-India Services are employed under both halves of 
Government but recruitment is being so arranged that in course of 
time only officers of other than All-Didia Services will be employed 
in departments dealing with transferred subjects. Ministers, there- 
fore, will ultimately be in full control of the services engaged in 
the administration of transferred subjects. 

9. Provincial Legislative Councils everywhere are unicameral. 

The lifetime of the Councils is normally three years, but they may ‘ 

be sooner dissolved by the Governor. Members of the Executive stitution. 
Council, but not the Governor, are ex-officio members of the Legis- Section 
lative Council and the Speaker is an elected President. The 
numbers of members vary from 53 in Assam to 140 in Bengal, of India. Act. 
Election is the method prescribed in the Act for obtaining not less Sections 
than 70 per cent, of the members. The remainder are obtained 
by nomination by the Governor, but the constitution forbids the Government 
use of this method so as to introduce officials in excess of 20 per of India Act. 
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Section 
72-A (S) of 
the Act. 


(h) The : 
franchise. 


(c) Consti- 
t uenoies. 


cent, of the tntal strength of the Council. The expedient of nonii- 
nataon is designed to secure the introduction of o30Eicials, the repre- 
)f of uunority communities or interests and the presence of 

fit f discretion of the Governor is not 

r. 1 . there are from province to province varying classes 

depressed classes, the inhabitants of 
backvaid tracts, the Anglo-Indian community, the labouring 
classes, the cotton trade, soldiers and aborigines, whose representa- 
tion by nomination must be secured. Power has been conferred to 
increase the number of members of any Council subject to the 
maintenance of the proportions laid down in the Act of official and 
non-official members. In practice the elected element varies from 

Sovincer*' “ “ Bengal and the United 

to qualifications vary from province 

tuenff nuthin provinces according to the class of consti- 

!?i 1 +1 ’ “ * general features are the requirements of residence 
and the possession of a certain amount of property judged either 
ly the payment of a certain amount of taxation or of rent Women 

Th^ffit Orissa,: 

ProvincS o ? S? non • “ O’® Central 

ioff, ^1 + 1,821,000 in Burma. It represents a proportion of 

in about one per cent, to about fourteen per cent, of the total 

population from province to province. Its basis is a rough attempt 

to estimate or ascertain the strata capable of exercising tlie rights 

with* ffJfr^’tn Y' iwovinces been adjusted 

wxtli_ legaid to the interests to be represented, and has in all 

piovinees been limited by the adequacy of administrative machinerv 
I I ®^®®^’i®’i inirposes. PuiS 

sepSte'S electorates lill be found int 

On eqnstitnencies the conflicting claims or jealousies of differino- 

^uiterests have imposed a large degree of heteroY 

cite« ^*>>1 division IS into General and Special Constituen- 

by disSs orrowm ^ administrative divisions 

} districts 01 towns. The latter are non-territorial, and the votes 

Sa icftil TI.rd^ f ‘'>“5 ferriCS 

quaiincations. ihey are designed to provide separate representa- • 
tion for the special interests of the great landlords, the Universities 
and industry and commerce. The General Con^SLenctes am 
divided into Communal and Uon-communal, and each of ttese ao-ain 
into Rural and Urban constituencies. Communal representation 
bj separate electorates has been conferred on Muslims to all 
provinces except Burma, on Sighs in the Punjab on Ai SI Ii aiY. 

ind^rTr,^^®’ on Indian Christians in Mai^s 

and on Europeans in all provinces except the Punjab the Centml 
Provinces and Assam. For non-Brahmans in SraTand fm 
cnW-+**^® seats in plural member non-eomniunal 

Otierwis, te cankd.tes X 

<j™Mcat. 0 M are tie eirae ae for voters, and women may le iooted 



■ill Madras, Bombay, tlie Tjnited ProYinces, tlie Punjab and the 
Central ProYiiices, 

10 . If tliere were nothing new in the reformed coiistitiitioii The Legisv 
be5miid the introduction of a measure of responsibility to 
representatiYes of the electorate, it would suffice to describe the 
functions of the Legislative Council as those of control over the of control, 
transferred administration and influence over the reserved adininis- 
tration. But such a description would take inadequate account 
of the almost equally important innovation by which the Legislative 
Council obtained an independent position vis-a^-vis both halves of 
the executive Government and .would preclude a Just appreciation 
of the operation of the constitution. It is true that the constitution 
contains elaborate provisions designed to safeguard the responsi- 
bility of the Governor in Council to Parliament, but these are of 
the nature of powers to override the decisions of the Legislative 
Council and it is, therefore, not only convenient hut perhaps logical 
-to describe the functions of the Legislative Council first as functions 
of control, subject to limitations, over the whole executive, and 
then as functions of influence. 

The legislative authority of a local council is, as has already («) begisla 
’been said, co-extensive with the peace and good government of the 
province, and it is concurrent with the authority of the Indian 
Legislature. The intrusion of the Central Legislature is restrained 
by the control of the Governor General, hut there are three other 
authorities who may exercise legislative powers in provincial ® 

matters. A provincial Council may not make any law affecting 
■any Act of Parliament and the authority of Parliament to legislate 
for India is not affected by anything contained in the Government 
of India Act. Again the Governor General in Council may in 
certain provinces legislate by regulation having the like force 
law as if it were an Act of the Indian Legislature ; and the Governor 
Geiieral may for all provinces, in cases of emergency, similarly Section 72 
legislate by ordinance having the force of law for not more than 
six 111011 ths. Within these conditions the CounciPs law-making 
power is unlimited, hut it is also controlled. If it confines itself 
to subjects classified as provincial it may of its own motion take 
any law into its consideration, save that a few provincial subjects 
such as infectious and contagious diseases, TJniversities, land 
acquisition, disforestation of reserved forests, High Courts, regis- Devolution 
tration, labour disputes, control of the press and* professional 
qualifications have been made subject to legislation by the Indian j/ 
legislature. On sucli subjects, on taxation beyond its powers, for 
the repeal or alteration of certain existing Acts of general Section 80-A 
application and on all subjects which are not provincial, such 
central subjects, the public debt, customs, defence and foreign 
lelations, it may legislate only with the previous sanction of the 
Governor Genen^al. SimilaErly money bills require the previous 
sanction of the Governor to their introduction. A Bill passed by a Section 80-0 
provincial Legislative Council does not become an Act till it has of the Act. 
a'eceived the assent of the Governor, and an Act does not have 
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validity till it has received the assent of the Governor General or,, 
if the Governor General has reserved the Bill, as he may do, for the 
signification of His Majesty’s pleasure, till the assent of His 
Majesty in Council has been signified. The Governor, however. 
Section 81-A may instead of assenting or •withholding his assent return the Bill 
of the Act. for reconsideration by the Legislative Coimeil together with any 
amendments which he considers to be necessary or desirable. He' 
may also reserve certain classes of bills for the consideration of the 
Beservation Governor General, and other classes of bills he is required to reserve 
of Bills for the same authority. Examples of bills which must be reserved. 
Buies. bills affecting religion or religious rites, bills providing for 

the construction of light and feeder railways, and bills which have 
the effect of including within a transferred subject matters which 
have been classified as a reserved subject. Finally, Acts assented 
Section 82 of to by the Governor General may he disallowed by His Maj esty in 
the Act. Council and when so disallowed, become void. 

A very important provision, designed to enable the Governor to 
discharge his responsibility to Parliament remains to be described. 
Section 72-E The Governor is armed with powers to secure necessary legislation 
0 the Act. spite of the opposition or the recalcitrance of the Councils. 

"Where a Governor’s legislative council has refused leave to intro- 
duce, or has failed to pass in a form recommended by the Governor,, 
any Bill relating to a reserved subject, the Governor may certify 
that the passage of the Bill is essential for the discharge of his 
responsibility for the subject, and thereupon the Bill shall, not- 
withstanding that the Council have not consented, thereto, he- 
deemed to have passed. Adequate provision is made against the’ 
abuse of this extraordinary power by the requirement of laying 
before Parliament as a preliminary to obtaining His Majesty’s 
assent. Only in cases of emergency can an Act so made by the 
Governor be given immediate effect by the assent of the Governor 
General and in each such case the Acfc is liable to disallowance by 
His Majesty. These special powers of the Governor are not appli- 
cable to transferred subjects. 

{&) Financial The provincial field of finance has already been described. It 
is now time to describe the position of the Legislative Council in 
that field. The ruling principles are that it is the function of 
Section 72-D the executive alone, on the recommendation of the Governor to 
of the Act. demand supply; it is the function of the legislature to grant 
supply and later to satisfy itself that it has been appropriated to the 
objects for which it was granted. But the authority of the Legisla- 
tive Council is not unimpaired, for that part of the executive which, 
is I'esponsible, not to the Legislative Council, but to Paiiiameut 
must be enabled to discharge its responsibility. The Governor is 
therefore armed with the powers to secure necessary supply which 
will be described later (paragraph 12). The demands of the execu- 
tive are made, as far as possible, once a year, when the budget is 
.presented, but supplementary demands are from time to time made, 
and to them also the constitutional provisions now to be described are 
applicable. The financial programme for the year ivS dealt with In 
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two stag^^ First, tlie estimated annual expenditure and revenue 
of tie province are laid before tie Council in tie form of a statement 
p on wiici a general discussion is raised but no motion is made. 

Tiis statement and tie discussion on it cover tie wiole field. At 
tie next stage demands for grants are made by tie executive. 

Here tie aiitiority of tie Legislative Council is subject to certain 
limitations. In tie first place, appropriations for certain classes of 
expenditure known as “ non-voted ’’ are made by tie executive Gov- 
ernment witiout being submitted as demands to tie Legislative Coun- 
cil. Tiese classes of expenditure include contributions payable to 
tie central Government, interest and sinking fnnd ciarges on loans, Section 72-1) 
expenditure of wiici tie amount is prescribed by or under any(^)^^^® 
law, and salaries, pensions and allowances payable to various classes ' 
of officials principally members of tie All-India Services. All 
otier classes of expenditure are submitted in order to tie vote of tie 
Council, wiici may assent or refuse its assent, or may omit or 
reduce any grant or any iteui in the grant, but may not increase 
or alter tie destination of a grant. In tie second place, in tie 
case of reserved subjects, an appropriation refused by tie Council 
may nevertheless be made by tie executive if tie Governor certifies 
f that tie expenditure provided for by tie demand is essential to tie Section 72-B 

. discharge of iis responsibility for tie subject. Finally, in tie case 

f of all subjects, transferred not less than reserved, tie Governor ^ 

lias power in cases of emergency to autioidse such expenditure as 
may be in iis opinion necessary for tie safety or tranquillity of tie 
province or for tie carrying on of any department. Wien tie 
annual appropriations have been made tie financial work of tie 
legislature for tie time being is over. No reappropriation fpm 
grant to grant is constitutionally possible, and reappropriations 
within grants are tie function of tie Finance Department, but in 
some provinces tie Legislative Council through a sub-committee 
■continues to interest itself in these variations from tie programme 
•approved by tie Council in assenting to tie demands. It is, how- 
ever, after tie close of tie year when tie actual application of tie 
grants becomes known that tie financial authority of the legislatures 
takes new life. In each province statutory rules have set up a EuleaSSand 
Public Accounts Committee. In origin tiis Committee was intend- of Pro- 

•ed to satisfy itself only as regards tie regularity of expenditure, J^^^ative 
tiat is tie application of voted funds to tie purposes for which Rules, 
they were sanctioned by the Legislative Council. But in practice, 
and perhaps in consequence of tie position assigned b3^ statutory 
rules to tie Auditor General, it does much more. It concerns it- 
self with administrative audit, that is, with tie propriety of 
expenditure, and it does not everywhere confine itself to tie 
appropriation of voted as distinct from non-voted expenditure. 

Wien tie annual revenues are inadequate aiid recourse is had 
to taxation, tie powers of tie Legislative Council are tie same as 
those for legislation^"' generally, but within tie ambit of financial 
devolution to provinces already described. Tie executive Govern- 
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ment is able tlirougii tie GoTernor's power of certification to seciirt 
measures of taxation necessary for tie cTisciarge of its responsibili- 
ties to Parliament. Over borrowing tie Legislative Council has no 
powers other than its powers of grafting or refusing supply out of 
the proceeds. The financial poiWrs of the Legislative Council in 
spite of the exclusion of their interference in non- voted expeuditui'e 
and the considerable overriding powers of the reserved administra- 
tiou are, therefore, substantial. They are greatly enhanced by 
their powers of influence to be described presently” and their im- 
portance in practice and by convention exceeds their importance 
in the letter of the constitution. 

, ... alert Legislative Council cannot be expected to acquiesce 

Comcil!'^ tamely in rigid limitation.s of its authority. Drawing its inspira- 
Its sphere of fiou from a popular franchise, and faced with an executive charged 
influence. with the duty of its sympathetic education till full authority can be 
granted, it must necessarily seeJc to assert its influence, if not its 
authority, over alien fields of adniini,stration. Accordingly a true 
account of the influence of provincial Councils must be sought in 
the history of the operation of provincial constitutions. There it 
V ill be relevant to enquire bow far Standing Committees of llie 
Legislative Coimcil, which indeed find no place in the written con- 
stitution but occupy an important place in praetire, ha,ve brought 
even reserved administration and non-voted supply within popular 
cognizance ; how far joint deliberations of the executives aud a 
.loint purse have obliterated dyarchy’s wall of partition; how far 
definitely devolved authority has been used as a lever to briiu>' 
pressure to bear where the recognised authority is that of Parlia'l 
ment alone. Here it is in place to mention three important respects 
in which the Legislative Council has been empowered to influence' 
ail administration without distinction. 

Iirst, a wide power of interpellation has placed in the hands 
ot the Legislative Council a potent weapon for (diecldiio' the dav 
the Executive, and affecting its policy. Chi matters 
Rule 8 of the affecting foreign pGlicy and the relations with or the^administration 
SrS 1 °^ Indian States and on pending litigation questions may not 
e- ■ be asked, and questions on matters not primarily the concern of 
the local Government may he disallowed by the ^President. But 
BnleTofthe generally the whole field of provincial administration is onen to 
Lenules 'f af.d to supplementary interpellation hv any member 
e ■ of the Legislative Council. Qiie.stions are not debated in tlie 
manner of the House of Lords. The scope of interpellation is that 
obserred in the House of Commons. 

Secondly, any member of the Legislative Council may move a 
resolution, and thus ventilate a popular grievance or attempt to 
Rule 98 of 5 ^ the policy -of Government more into accord with ijomdar 
the Provincial subjects for discussion on a resolution are subject to' 

Reg. Rules, -the same restrictions as the subject matter of questions, and in 
Bufe22of addition the Governor has power to disallow and so to preclude 
e ro- lom discussmn a resolution which he considers cannot he moved 
without detriment to the public intere.st or which relates to a maGer 
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not primarily tile coiiceim of tlie local GoTernment. Every resolu- vincialLeg. 
tioii IS in tlie form of a specific recommendation addressed to" Govern- Rales, 
ment and, if passed, with or without amendment, — for amendments 
niay bemoved it has efteet only as a recommendation. Whether R-nle 24 of the 
it be on a reserved or a transferred subject it is not binding on R^ovincial 
Government. " Rales. 

Lastly, motions may be made for an adjournment of the business 
of the Council for the purpose of discussing a definite matter of 
urgent public importance. The right is subject to restrictions 
intended to obviate too frequent interruptions of the business of the 
House, and preventing anticipation or the revival of discussions Rules 11 and 
concluded in tlie same session. Otherwise the restrictions as regards t2 of the 

substame are the same as in the case of resolutions. Provincial 

^ ^ . ‘ Leg. Rtiies. 

12. The foreping account slioiild have made it clear that while The 
the essentials of provincial constitutions are simple and distinct, Governor, 
the details^ are extraordinarily multifarious. In day to day 
administration multifarioiisness has the same effect as complexity. 

It multiplies and magnifies occasions for dissensions. The transi- 
tional arrangements of tlie present constitutioii have in them, per- 
haps designedly, the seeds of domestic conflict, for they set up 
authorities who are to be educated for fuller responsibility and who, 
tlierefore, must strain to use in wider fields their growing strength. 

The plan of the constitution, therefore, could hot he ’translated 
into practice unless an authority were created capable of unifving 
the whole. That authority has' been found in the Governor. 'The 
clistiiictioii between the Governor acting alone and the Governor 
in Council or the Governor with Ministers is often losely confused, 
but the crovernor, without colleague or adviser, occupies perhaps 
the most important and most necessary position in the Avhole system. 

In the first place, he is personall}^ respom for the proper 

administration of his entire province" It is true that he stands 
apart from the discussion of the legislative body, for he is not a Section 72-B 
member of the Legislative Council, and outside the administration, (J) 
for lie normallv holds no portfolio. But he is the statutory con- 7|?|and 
troller, in varying measures of every branch of the administration, 72-D (2) of 
Allusion has already been made to some of his powers. He may Act. 
dissolve the Legislative Council wdien he deems reference to the Section 81 of 
electorate advisable. He may override its refusal of necessary 
legislation or necessary supply in respect to reserved subjects and 
may grant or withhold assent to its Bills. The allotment of different vincialLeg. 
days for the disposal of the different classes of its business is at his R^i^s. 
discretion,^ and he may prevent discussions in the Council and the 
consideration of a Bill, a clause or an amendment which affects the 
safety or tranquillity of his province. He alone may recommend 
demands for supply, and he may require the attendance of members 72-1) (i) of 
for the purpose of being addressed by him. Business rules for the Act. 
eondiut of the work of the executive are made by him. He may Section 
override the decisions of one half of the executive and reject the 
advice of the other, and it is his duty to bring both into harmony SectioV49 
and to compose disputes. And if in an emergency the constitution of the Act. 
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Devolution 
Buie 7, 


on its transferred side slionld tlireaten to break down lie must 
maintain it by assuming in person tbe temporary administration of 
tke transferred departments. 

In tbe second place be is tbe interpreter of tbe constitution. 
In many constitutions in whicb there is less room for difference of 
interpretation that duty is laid upon tbe Courts. But tbe tran- 
sitional constitution of India is careful to avoid tliat expedient. 
Even tbe validity of Indian laws is not open to tbe scrutiny of tbe 
judiciary on certain grounds of constitutional irregularity. It is 
tbe Governor wbo preserves from time to time, by decisions w^bicb 
bave finality, tbe distinction between transferred and reserved 
subjects, and be is tbe sole authority for determining tbe votability 
or non-votability of supply. 


Finally be is tbe inspirer of tbe administration with tbe spirit 
of tbe reforms. That spirit is not to be found in tbe letter of tbe 
Act or in tbe statutoiy rules; but it is enshrined for him in a 
prerogative document, namely, bis Instrument of Instructions from 
tbe Crown. He is there charged generally with responsibility for 
maintaining standards of good administration, religious toleration 
and good will among classes, tbe probity and solvency of public 
finance, and tbe progress of tbe people in moral, social and indus- 
trial welfare ; for educating the electorate ; for focussing tbe 
responsibility of councillors and Ministers; for encouraging joint 
deliberation; for assisting bis Ministers; and for respecting tbe 
wishes of tbe electorate and their representatives in considering a 
Minister’s advice. In particular, care for tbe safety and tranquil- 
lity of tbe province and for tbe avoidance of religious or racial 
conflict is laid upon him. He must bave special regard to depressed 
classes and minority communities, safeguard all members of tbe 
services in tbe legitimate exercise of their functions, prevent 
unfair preferential or hostile treatment of any race, religion or 
class by the executive or tbe Legislative Council, and set bis face 
against any monopoly or special privilege detrimental to the com- 
mon interest. 


I The Constitution of the Central Government, 

I necharac. 13. The design of the constitution of the Government of India 
I of contained in embryo in tbe third formula of tbe Eeport on Indian 

I the Central Constitutional Reforms. It remains responsible only to Parliament, 
I Government, and in all matters tvticli it judges to be essential to tlie discharge 
p of its responsibilities for peace, order and good government it 

I retains, save for its accountability to Parliament, indisputable 

;i power. It differs toto caelo from provincial constitiitions. ISTo 

,i division of functions has been imposed upon tbe Government of 

I India. It rests its authority on no statutoiy devolution. Deleo-a- 

I tion from the Home Government is the source of its authority. Its 

I allegiance is mdivided._ The superintendence, direction and 

I Se«tion 33 of control of the civil and military government of India is vested in 

I the Govern- the Governor General in Council, but he is req^uired to pay due 

I 

t 


I 
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obedience to all siicli orders as lie may receive from tlie Secretary of mentof 
State, and liis powers to expend tbe revennes of India Have tlieir 
origin ill provisions or restrictions prescribed by tlie Secretary of 
State in Council amounting to delegation of the autliority of tbat Governmenfc 
body. Tlie Government of India is, tlierefore, a snbWinate, f 
unitary, official government under His Majesty’s Government. ^ ’ 

Blit the design of the Authors of the present constitution was 
not complete with the retention of these time-honoured featnres. 

They desired to introduce a new element of strength into the Gov- 
ernment, and they did so by creating a representative legislature 
distinct from the execntive. This new element of strength, Part. 285 of 
however, looking outside for its mandate, is necessarily a threat to 
the indisputable powers of the Government of India and to the 
fundamental powers of the Home Government to control the tional 
administration, which it has delegated not devolved. A represen- 
tative legislative body has normally powers over legislation and 
over supply, and the problems which arose were, first, the necessary 
safe-guarding of the indisputable power of the Governor General in 
Council and, second, the suitable relaxation of the powers of the 
Secretary of State. It is these problems that have introduced com*- 
plexity into the constitution of the central Government. The first 
problem solved in much the same manner as in the provinces. 

; Legislative and finaacial authority is conceded to the legislative 

[ chambers, but the former authority is to a certain extent controlled, 

( and the latter is to a greater extent restricted by the treatment of 

j certain important subjects as non-voted; and the execntive retains 

powers to override the decisions of the legislative chambers and to 
I obtain necessary legislation and supply. The second problem was 

left to the solvent of j^ractice and convention, as is more fully 
explained in the concluding paragraph of this note. 

14. The Central Government is concerned— Tke scope 

with the administration of Central Subjects in Provinces where 

a division of subjects has been effected. tion. 

with the superintendence, direction and control over the adminis- 
tration of provincial reserved subjects by the local 
Governments of such provinces, and also, 
with the administration of all subjects in areas directly under 
its authority. 

The first and second of these concerns have already been described 
in connection^ with provincial constitutions. The third arises 
wherever within British India a reformed constitution has not been 
granted, that is to say, wherever there has been no devolution of 
authority over subjects demarcated as provincial and no allocation 
of revenues. These areas are the Horth West Frontier Province, 
Baluchistan, Delhi, Ajmer-Merwara, and the Andamans. In 
Coorg a Legislative Council lias been set up, provincial subjects 
have been separated from Central subjects; and separate revenues 
have been allocated to the local administration ; but there has been 
no explicit devolution of authority to the Chief Commissioner. In 
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tlie other areas there are no Legislative Councils. The local- execu- 
tive IS merely an agency of the Central Government. The annual 
estimates of revenue and expenditure are part of the central budget, 
and the Legislative authority of the Indian Legislature 's unim- 
paired. Ihe practical wort of administration is, of course, carried 
on hy the local executive, but in these territories there is no limit 
to the power of control vested in the Central Government, and the 
Aead 01 the adiniinstration owes his appointment to the Governor 
breneral. 

ral _ 15 . The executive Government of India is the Governor General 

jsi- “ The Governor General himself and the Members of 

his Council pe alike appointed by His Majesty by Warrant under 
M -p ^ ALanual, and the latter are unlimited in iinmber 

4 Present practice is that they should include the Commander-in- 
Uiiei and six civilian members of wlioin three are Indians. They 
executive without any of the discriminations 
statutory creation of a Finance Department 

Seii b r? d ° P^^'^^^ees. In practice the portfolio system 
pie-idils, but it has no more permanent basis tlian rules or orders 
uhicb the Governor General at bis personal discretion may make 
toi the more _ convenient transaption of business in bis executive 
council p IS these rules which determine the business to be 
disposed of departmentally and the method of bringing matters of 
nnportanee to joint discussion and decision. T^hen the Council acts 

r majority opinion, but the Governor 

Geneid has powers similar to those of a Governor in a provincial 
Executive Council for overruling, in suitable circumstiiiees 1 1 
views of his CouncM. The administrative power, s of the Council 
aie limited generally only by the powers of the Secretarv of State 
for its siiperiiitendence, direction and control; its finaricial nowere' 
are also limited by code restrictions wbicli bear cbieflv ' 

isiinent charges above certain limits and large capital' expendihiro 
Hut the Government of India have practically no ^ ^1 , ml ,: 

here of tb AP adn?inistrltio?are mem- 

Assembly. The MemherLf the n n ^legislative 

aad acIdiW either Chamber Each MaXr^Zri e”^^ ?“?'! “ 
a member of one or other of the ChaX “ Cl^XCtr Tim 

five, are nominated 'byGhe^GovLm^^GiM^^^ ^Tl'*'^ if^presenta- 
lines as for the prot-inoial fmmhfs. 1m,' on tile same 

lion in all province, enoept Burma. i?i“dL”Bomba;; 
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.Bengal, tlie United Provinces, Assam and Burma and Siklis in tiie 
Punjab. Tbere is no reservation of seats in General constituencies 
sucb. as maintains the proportion of non-Bralimins and Malirattas 
in provincial Legislative Councils. The interests which vote in 
special constituencies are landowners, and Indian commerce. 

The Council of State, which is a true second chamber, is 60 
strong. Officials provide not more than 20 nominated members; 
non-officials not less than seven. The remaining 33 members are 
directly elected by a restricted electorate and in provincial propor- 
tions determined as for the Assembly. The franchise has been 
framed so as to give the Upper House a character distinct from 
that of the Lower House, for property c^ualifications have been 
pitched so high as to secure the reprevsentation of the landholders, — 
the hereditary aristocracy, of India, — and the capitalists, — the mer- 
cantile aristocracy ; certain personal qualifications such as learning, 
experience in public affairs or commercial ability are also accepted. 

Communal reprevSentation is extended to Muslims and Sikhs, but the 
only special interest recognized in framing constituencies is that of 
European commerce. The Council of State sits under a President 
appointed by the Governor General and it continues for five years. 

'Women are not entitled to vote at elections to the Council of State 
•or to offer themselves for election, but they are enfranchised for the 
Assembly in provinces where the sex disqualification for the 
provincial Legislative Councils has been removed. 

17. The authority and influence of the Indian Legislature are Their powers 
designed on similar lines to those of provincial legislative councils. 

The same powers of interpellation and of deliberation, whether on 
resolution or on motion to adjourn, are enjoyed in both Houses 
and are subject to similar liabilit}^ to disallowance or exclusion. 

In legislation and in finance there are important differences. The 
general power of a provincial legislative council is its authority 
to make laws for the peace and good government of the province. 

'The primary legislative power of the Indian Legislature is a pow'cr Section 65 of 

to make laws for all persons, courts, places and things within 

British India, for all subjects of His Majesty and servants of the 

Crown in other parts of India and for all native Indian subjects 

of His Majesty without and beyond, as well as within, British 

India. The first restriction on its power is the refusal of power to 

repeal or affect an Act of Paiiiament passed since 1860 or such an 

Act enabling the Secretary of State to raise money in England. It Section 67 

is also prohibited from legislating, except with the" previous sanction 

of the Governor General, to affect the public debt or public revenues, 

the religion or religious rites and usages of any class of subjects, 

the discipline or maintenance of the defenee forces, and foreign 

relations and from invading the field of provincial legislation or 

interfering with the powers of the Governor General to legislate. 

Legislation may be initiated in either House, but to be effective, 
must pass through both, and its course is subject, as in provinces, 
to provisions regarding previous sanction, reservation, and assent. 

The Governor General has also pow’'ers to secure necessary legisla- 
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India j as in provinces, a divided responsibility of tlie executive to 
be in practice broiigbt togetber, bnt there are elements of conflict 
enoixgli to be liariiionised. An executive owing allegiance only to 
Parliament and demanding necessary measures and necessary 
supplies, and a representative legislature with legislative and 
financial powers must often be at variance. Who is to keep each 
wntbin bounds? That task has been devolved upon the Governor 
General personally. He has very peculiar powers attaching to his 
person or his oflS.ce which are not at present relevant. He is the 
personal representative of His Majesty. He exercises the royal 
prerogative of pardon. He is concerned with the appointment of 
certain hig'h officials, and so on. But as a more intimate part of 
the constitution the duties of the Governor General acting without 
his Council are numerous and varied. In the first place, where 
executive control over or interference with the Legislative Cham- 
bers is necessary, power is generally entzmsted not to the Governor 
General in Council but to the Governor General. He initiates 
elections therein and makes nominations to them, appoints the 
times and places of their sittings, allots their days for non-official 
business, proimgues them and dissolves them. When their delibera- 
tions require previous sanction he accords it; when motions and 
resolutions are ill-advised in the public interest he forbids them. 

If the Chambers cannot compose their differences he may intervene. 

If they agree, his assent to their measures is required. If the limits 

of the powers to control supply are in question he decides. Their Section 67-A 

standing orders are altered with his consent. 

Again, in administration what is essential is at his discretion. 

Without his recommendation no appropriation of revenue can be 
proposed by the Governor General in Council. He alone can make 
by certification necesspy legislation^ authorme expenditure in an 
emergency without reference to the Legislature and pass, by exe- 
cutive order, emergency ordinances.' For necessary purposes he 
may overrule his Executive Council. And on his judgment of the 
convenience of business ’ depend the portfolio 'system and the Section 67-A 
separate authority of the Members on his Council, More generally, (8) of 
the whole spirit of the constitution is his peculiar care. His 
Instrument of Instructions charges him with the furtherance of 
ihe policy set forth in the preamble to the Act of 1919, which is the 
quintessential distillation of Parliament's desires. He must see 
that the administration of his own Government pays due regard to 
the wishes of the people as expressed by their representatives in 
the Indian Legislative Chambers,^ and that the 'central superinten- 
dence over local Governments gives due heed to policy which finds 
favour in the -provincial Legislative Council. Finally, he must 
guide the people of India to the progressive realization of' responsible 
.government. 

The Home Government, 

20. In the last resort the authority concerned with the Govern- Parliament, 
ment of India is, of course, Parliament, and in certain matters it 
takes an immediate interest. For instance, expenditure from 
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In the case of the provincial transferred subjects no particular 
difficulty^ arose. There the recognition of responsibility to the 
local legislature necessarily resulted in ousting to a great extent 
responsibility to Parliament. Relaxation has taken the definite 
form of divestment of power by statutory rules, and only those 
limited powers of interference have been retained which have 
already been described. But, in the case of reserved provincial 
subjects and all central subjects, since divestment of control implies 
abnegation of responsibility to Parliament without subjection to 
responsibility to any legislative body in India the conkitutional 
anomaly which would arise from the withdrawal of the controlling 
powers of the Secretary of State has been recognised and no rules 
for that purpose have been framed. The code restrictions on the 
financial powers of the Cxovernment of India and provincial Gov- 
ernments, which have indeed statutory force, have been limited to 
the degree already described, but in administrative matters relaxa- 
tion has been left to delegation in practice rather than by rule, 
and to convention. There has been no shifting of responsibility and 
the Secretary of State continues to exercise ultimate control. 

• Only in one particular has convention so far crystallmed as to 
become a part of the constitution. That is the fiscal convention by 
which the Secretary of State as far as possible respects a concurrence 
of opinion between the Government of India and the Indian Legisla- 
ture on fiscal matters and limits his intervention to safeguarding the 
international obligations of the Empire or any fiscal arrangements 
within the Empire to which His Majesty’s Government is a party. 
The Secretary of State has however resigned certain functions 
wdiich are purely of an agency nature. These functions have been 
separated from his other functions and have been entrusted to a 
High Commissioner for India in London, who is a servant of the 
Government of India and has little to do with the Secretary of 
State. It is to be observed, however, that the raising of sterling 
loans and similar financial functions have been regarded as func- 
tions performed by the Secretary of State as a principal and not 
treated as agency functions. 
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^ Short Sketch of the Operation of the Constitution 
in the Central Government. 

Introductory. 

Tlie object of this note is to present in a succinct form an Scope of this 
account of the working* of the system of the central Groverniiient note, 
into which sub-section (2) of section 84A of the Act directs enquiry 
to be made. In the central and the provincial administrations 
alike constitutional problems of similar import have arisen, and 
the two systems are, in the field of the Government of India's 
superintendence, direction and control the obverse and reverse of 
each other, but because they are, in the essential matter of respon- 
sibility to the legislature, distinct from each other and because 
the provincial accounts of the working of the system have not yet 
been prepared, it is proposed on this occasion to deal with the 
Government of India alone and to leave the operation of the pro- 
vincial constitutions for separate discussion. The relations of the 
ceiitrai Government to provincial Governments will here be de- 
scribed from the standpoint of the Government of India; the 
description of this matter will be completed in the corresponding 
note for provincial constitutioiis. 

An account of the working of the system may be either a 
chapter of political history, an administrative record or a con- 
spectus of constitutional life and progress. All three are capable 
of very full treatment, and fairly numerous sources for the first ' 
two exist. In the interests of conciseness, however, only the last 
is here attempted, and only so much reference will he made to 
political conditions and changes and to actual administrative or 
legislative achievements as is necessary to illustrate the constitu- 
tion, its development and the spirit in which it has been worked. 

2. An enquiry into the working of the constitution of the xhe Problem. 
Government of India has three main aspects, a consideration of 
which may result in a comprehensive view of the matter. In the 
first place, the enquiry is concerned with the relations of a repre- 
sentative legislature and an official irremovable executive. It 
must consider how the authority of the legislature is based and has 
been exercised, how it has been met by the executive and how far 
the legislature, where it possesses no definite authority, has been 

* Indians Parliament, India’’, Departmental Memoranda. 
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iuccessful^ in influencing tie executive. Again, it must deal witi 
tie superintendence, direction and control wiici tie Government 
SLf fl over provincial Governments. KnaUy Tmust 

deal witi tie obedience wiici tie Government of Incl mows 

S"e matters % Secretary of State. Tie first of 
htuL“ ^ dealt ^witi under tie iead of ' Tie Legis- 

atuie . Tie otiers will fall under tie iead of ‘ Tie Executive 

The Legislatuhe. 

1926. Tie first elections were conducted at n ti't^a wni/ 

divided S/Si »d redeSSTmaTn tf 

ths »f.,med eouetihtioi Td taycoC ^ 

latter, wiatever its view of tie adeouacv of +&,:+■’ 

iS'bein'grt^d" ^ifwulT mstitutSS wS 

opemtiL'^Zing'^the^^^ Se 

Lf wf ?e,t Xt4e? “rt'of ttF a 

wittoet abandoning tleirV^emBatien ^ 

of any attempt to boycott tbe rl?is^tration^o/vof^^^ ^il^J^ndonment 

expected to iave its Jfect on tieVowti oflil electOTai^b^ t A 
decision came too late to TiorTy>,’+ i x eiectoiate, but tie 

ing new names on tie rnlF to^ towards bring- 

with this change in politici/no1iV ® +f election. Concurrently 
of communal differences. Bmin/ tbe^ Hfl tL^ ^7*+^^ resurgence 

greater erfearthS “ 

lumber of promiient politicians, wlo 101™*** telonorf t““?' 
non-co-operation nartv insiAo + 1 ,= . ^longed to tbe 

of responsive co-operation, wiicb is brMy^a policy 

ing witi Government when tie latter’s co-operat- 

to be for tbe welfare of TtAiI ti, ’ ■ are considered- 

account suggest themselves Eirst ^^t Pif®rences from this short 

™ potenrindnS al worflStig L’tbtt”, 

electorate and to the use of tie of tie 

semblies took a widely different view n-P ff' As-- 

power,. Tlird, tbe de^rtf JS ‘"I' ?“-** »' 

lative necessities of the coimtrv were ob. n'^rnis^atjve and legia- 
problem varied from irSly to Asltlv’' 
latures functioned iarmoniously. TW dTd Lf 
constitutional m’oa-ress^but^+6? 

of tie day-to-day requirement? of tb; conSi|, '!and”ti?y Sed 
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lionestly to proTide for tiieiii. The work of the second Assembiy 
w^as at the outset dominated by political considerations, and by the 
policy of obstruction. The futility of such a policy no doubt be- 
came steadily more apparent as the term of the Assembly woi’e on, 
but ill general a motion was always liable to rejection not on its 
merits but for obstructive ends. In the third Assembly there has 
been neither the wish nor the opportunity for blind obstruction. 

Although on occasion purely , political considerations have pre- 
vailed and the extreme party have acted out of mere hostility to 
the constitution, yet numerous matters of great importance to the 
country have come under discussion and the attention of the house 
has to a growing extent been directed to the merits of large ad- 
ministrative and legislative questions. The second Council of 
State included a number of members of extreme political views 
but its temper generally and the spirit in which it approached its 
wwk did not differ radically from those displayed by its prede- 
cessor. 

4. When the franchise qualifications for the Legislative AvS- Tlie growtii 
senibly in the eight major provinces (excluding Burma) w^ere first 
fixed, they were expected to yield an electorate of 908,740, the 
non-Muhammadan constituencies accounting for 687,100 electors, 
Muhammadan constituencies for 206,640 and the Sikh constituen- 
cies for 15,000. The first registration of voters in 1920 showed in 
these provinces an electorate of 904,746, the original estimate being 
largely exceeded in Madras, Bombay and the Central Provinces; 
in other provinces the electorate fell short of the estimate to a 
greater or less degree. How far tHe registered strength of the 
electorate was affected by the novelty of the work and hy the con- 
gress policy of boycott it is not easy to determine. The agency 
used wns almost entirely official and the habit of seeking regis- 
tration or of securing it for those who were likely to support any 
particular policy has even yet not hecome established. But suc- 
cessive registrations since 1920 have showm a steady growth in the 
franchise. During that time the only modification of the elec- 
torate qualifications has been the grant of female suffrage and this 
has added r32,156 voters to the register. Bixt the inclusion of 
wmmen does not explain the greater part of the increase which has. 
taken place in each province. In 1928 the electorate stood at 
990,979 including new^ elements of 40,821 male and female voters 
in Burma, wdiich meaii'while had been granted a reformed consti- 
tution, and 21,033 women voters in Madras, Bombay and the 
United Provinces. In 1926 the electorate had risen to 1,128,331. 

The increase was spread over all provinces. 

The causes of growth, apart from the new franchise in Burma, 
the extension of female sxiffrage and the creation of a seat for 
Ajmer-Merwara-, appear to have been the decay of non-co-opera- 
tion, the adoption hy the Congress of the policy of council entry, 
the growth of population, the increase of wealth bringing more 
citizens above the qualification levels and, possibly, improved 
methods of registration. It is doubtful whether the average citi- 
zen places a higher value on the vote than before and- whether he 
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IS, tlierefore, more avid of registration. But it is not doubtful 
tliat me policy of cotinrcil entry became more popular witb politi- 
cal parties and, tbei'efoi’e, tbat the number of those anxious to 
secure the electors’ votes has grown. 

; Council of State electorate in 1920 numbered 17,644 in- 
cluding 2,464 voters from Burma. By 1925 Burma had received 
a new constitution and the electoral rules there had been varied, 
ihe Burma electorate for the Council of State rose to 15,555 per- 
sons and the total electorate to 32,126 so that the peculiar result 
emerges that almost half the electorate of the Oonncil of State is 
tound in Burma which fills only 2 out of the 34 seats and is less 

legislature than any other part of India. 
If Burma he excluded, then the electorate for the Council of State 
has risen from lo,180 in 1920 to 16,571 in 1925. It is this elee- 
torate which in particular is affected by various increases in wealth. 

]■ years saw larger or smaller increases in most provinces 

but there was a very significant decrease in the electorate in Bom- 
bay from 2,956 to 1,826. In Assam the decrease was from 301 to 
( . Ihe decreases were possibly due to temporary variations in 
tJie number of persons assessed to income-tax in the higher grades. 

6. Eegktratiou of voters by official agency does not depend al- 

own applications. The elec- 
* • 1 least werey^epSired chiefly as the result of 

official enquiries or personal inflation. The growth of the 
,1® less signffie^itt of the popular attitude to- 
wards the reforms dhan the growth of voting. The first factor 
influencing the volume of voting is the extent to which seats 
were contested. The first elections to the Council of State were to 
S political lines. The franchise is 

cmdXi I' - Jmeleftation of interests and classe.s and 

iopularity in the constituefi^^;^, ,lhe same was true of the second 
■elections hut to a less degr^, for- nine candidates were returned 
on a political ticket and with the support of the Swaraiist poli- 
tical organisation, and there is now a regular organised Swara- 
]isi group in the Chamber. At each election 10 seats were filled 
vithout a contest, and 24 after contest. On neither occasion was 
polling necessary m the Commerce constituencies. 

elections for. the Assembly there were respectively 

BoV neSi .seats., went uncLtesIeffi 

6^+0 + ciiamher has seat ever been .without any candi- 

date. Contests are frequeiij^jAvoided by arrangements ‘between 
candidates or by arbitration., ^...candidate with grSit persona 
influence is not seldom spaced ^position. .' The Europein con- 
stituencies have never been ■ contested,- and in 1926 Indian Com- 
mmce constituencies did not go to the poll. In 19P0 179 545 
votes or 25 per cent, of the total number^f electois VontesW 
constituencies for the Assembly wevo nnllorl tu eontested 

^43,501 and the percentage to 42- and in-^192^to 401 ^575 
and 48 per cent., respective^. On! of the^^ffil^leSaalS’fht 
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.Assembly' only 20 per cent, in 1920 went to tbe poll. ' ■ Tbe percent- 
age was tie Mgbest in^ Punjab (31 per cent.) and lowest in 
, ^ Bombay (4 per cent.), where 11 of tbe 16 seats were iincontested 

and even in contested Mnbammadan and Ifon-Mnbammadan con- 
stitnencies only 6 or 7 per cent, of the electorate voted. At the 
second election in 192f3 the atinospbere bad ebangecL In all 35 
per cent, of tbe total electorate voted. Bombay, wbicb in 1920 
polled only 4,796 votes, now sent 52,263 voters to tbe poll or 36 
per cent, of tbe total electorate. In Madras tbe percentage was 40 
and in tbe Punjab 55, but in Bengal and tbe United Provinces 
where tbe new CongTess policy bad not yet bad time to take full 
effect, tbe percentage did not rise above 28. More even results 
were acbieved in 1926. On ibat occasion 36 per cent, of tbe 
total electorate voted in spite of an increase in tbe number of un- 
contested Gonstifuencies. Interest in tbe elections was general, as 
party feeling ran bigb, but Burma, wbere there is little local 
interest in the Indian legislature, polled only a little over 6,000 
votes or 13 per cent, of tbe electorate. The three presidencies 
varied little from each other ; the percentage of votes polled varied 
from 30 to 34. In tbe United Provinces the percentage rose to 
39 and tbe Punjab (47 per cent.), Bibar and Orissa (50 per cent.) 
and tbe Central Provinces (48 per cent.) polled about half tbe 
electorate. 

Tbe Council of State electorate has been rather less affected by 
political prepossessions. In 1920, 45 per cent, of tbe total elec- 
tors voted and 55 per cent, of the electorate in contested constitu- 
encies. In the Presidencies — Madras 74 per cent., Bombay 69 
per cent., Bengal 51 per cent, of the total electorate, tbe propor- 
tions were high. In tbe Punjab (44 per cent.), Bibar and Orissa 
{ 4:2 per cent.) and Assam (58 per cent.) there was a similar readi- 
ness to return representatives, but in tbe United Provinces only 
three out of the five constituencies were contested and in the Cen- 
tral Provinces (26 per cent.) tbe conditions approached to tbe condi- 
tions obtaining in tbe Assembly electorate, Tbe poll was only 15 
per cent, in Burma. In 1925 more than half tbe electors outside 
Burma went to tbe poll. In Bengal 48 per cent.. United Prov- 
inces 46 per cent., tbe Punjab 41 per cent., Central Provinces 46 
per cent, voted and there were heavy polls in Madras (85 per cent.) 
and Bihar and Orissa (80 per cent.). But Bombay, although 4 
out of tbe 6 constituencies were contested, polled only 24 per cent, 
of its electorate and Burma showed its lack of interest by sending 
! only 764 persons or 5 per cent, of the electorate to tbe poll. 

Statistics of tbe use of tbe franchise made by women are not 
available for Burma. In India in 1923 tbe franchise was enjoyed 
; only ill Madras, Bombay and tbe United Provinces. In tbe prov- 

: ince last named out of 2,635 women registered in contested con- 

; stitnencies only 18 went to tbe poll. In Bombay 210 out of 2,428 

I voted and in Madras 1,363 out of 13,091. In the 1926 elections 

> women voted more freely. In contested constituencies 22 per cent. 

of the women voters in Madras voted, 12 per cent, in Bombay and 
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12 i^er cent, in tlie Puzijab, But in Bengal only 9-6 per cent, 
fi’S:U.cliise and in the Lnited Provinces only . 4-5 per 

rile composition of the Council of State, save for the appear- 
ance ot a political party already described, has varied little at each 
ejection. Landholders who numbered 17 in the first Council and 

1 single class and comprise 

halt the elected element. The first Council included 9 business- 
Bieii, tile secoiid 10. were not numerous. Four were 

members of tlie first Council and G are members of tbe second. 
Landholders form _about one-fourth of the Legislative Assemblv- 
Thev numbered 2o in the first Assembly, 20 in the second and 30 in 
the tluul. In that House the most important single class is the 
iaviers who, m 19^.0, ^numbered 45, in 1923, 42 and in 1920, 38. 
lliere were no .lournalists in the first Assembly but 8 or 9 were 

1 second and third. Business men in each of tlse 
tiiiee Asseiublies nave mimberecl 10 or 17, 

Nomination. G. The presence of an important element in both chambers is 
seemed bi nommatiou by the _ Governor General. In the ease of 
the Coimcii of State the nominated members includino' the Pre- 
sident nuuiher 27, and the only restrictions on the discrd;ion of the 
Goveiiioi: General are that not more than 20 officials may be nomil 
' nominated as the result of an 

+ ^ Council of State the nomi- 

IndT 13 officials of the -Government ot 

# Q 4 . 4^ from the provinces. But in the second Couii- 

fAn '^1 xf the Government of India representation was reduced 
o lC and the nuniber of non-officials nominated was increased from 
b to 9. In one important particular nomination to the Leo-isla- 
tiie Assembly differs from nomination to the Council of State? ( .{ 
toe 41 members nominated by the Governor General to the lower 
House, It us_a statutory obligation that 2G shall be officials. ' Tlj« 

has-been to nominate 14 Government of 
India omcials. Ibe iioiuiiiatea nieinbers in tlie first Asseuildv in- 
eluded the Presffient, 13 Government of India officials; 12 o4ial 
representatives from provinces and 14 non-officials. When tlie 
apomted Preside^ gave way to an elected President the number 

irff Tl. I>y no.„i„atioa „ 

raised to 14. The practice of nomination of non-officials to botiv 

chanibers has been to employ this means to adjust inequalities and 
supplement defects in representation. In tlii.s wav the Sibh com 

and T n 1 - f Ironfier Province, Eui-opean commerce 

and the ipian Army have secured representation, and prominent 
rpreseffic^ves of the country, who kve been unTble’^ t^ ^te!' 
through election, have been introduced into both chambers. 

Contact of 7- The conditions described above tinder which members nro 

torate. aone Its woto make it clear that at least in the case of the As 

»mblr I.0 regular contact between member, and constiSencti 
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-and, no control by .the/' latter of \ the former /■'in 'matters, of detail^ 
can as a general rule be expected. There is accordingly no systeni- 
.atic contact between Toter and member, no tonring of eonstitn- 
eiicies between elections, and no endeavour to explain to constitu- 
ents what the action of the members has been and why it has been 
taken. In fact^ the relations of the Assembly are with the general 
public rather than with the electorate. Members are concerned 
more with political and conimnnal associations than wdth their 
coiistitnencies. I h ere are indeed on record occasions wdiere a 
member of the Assembly has moved a resolution not as tlie repre- 
sentative of his constitiiency nor as a member of any party in the 
House but as a member of an outside communal association such 
.as the AU-Iiidia Muslim League. The chief methods of contact 
betw'een the members of the legislature and those outside whose 
opinions have value are the press and political associations. It 
is they rather than the constituencies who swmy the course followed 
by the House. On highly technical matters wdth which special 
:interests such as the millowners, trade organisations and industries 
are concerned members are no doubt brougbt under the influence 
of the particular associations of those interests, but in general it 
is true that the relations of the House are much less wuth their 
constituencies than wdth the general public through the .press and 
wdth political and communal associations. There are, how^ever, 
tivo methods in which the Indian legislature endeavours to bring 
particular matters to decision in the light of popular wishes. It 
is the practice to circulate for popular criticism bills on wdiich the 
legislative lyishes to be informed in this manner. In some cases 
cipulation is undertaken by Government in anticipation of the^ 
ivishes of the legislature. In other cases bills are circulated by 
'Government under instructions of the/ legislature. In either case 
’the inetliod employed is to send them out to local Governments 
■with instructions to consult those who are likely to he able to offer 
useful opinion. The channels of circulation are well established. 
Bills usually filter in this way dowm to districts throughout India 
and are also submitted to Bar associations throughout the country 
and to other associations wdiich appear likely to be interested in 
the subject matter. In this ivay a large \mlume of interested 
opinion is obtained and very wide publicity is given to the pro- 
posals wdiieh tlie legislature has under consideration. A second 
•method is the receipt of petitions. At an early stage the Indian 
legislature amended its standing orders so as to permit the pre- 
sentation of petitions relating to Bills, The model is that of the 
procedure of the House of Commons, and a Committee on peti- 
tions is constituted at the commencement of each session. Since 
1924, 1,187 petitions (with 30,839 signatures) have been received 
by the Legislative Assembly. These petitions related to the Age 
of Coiisent Bill, the Indian Currency Bill and the Children's PiV 
teetion Bill. 'No petitions have been received by the Council of 
State. The practice is that important Bills are first introduced 
in the Legislative Assembly and the popular chamber is every- 
where the House in which petitions are^mostly presented. 

2 
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The Authob-ity of the Legisxatuee. 

Legislation. 

8. Tlie legisiatiTe activities of tlie reformed Indian Legislature- 
are illustrative not only of its attitude towards tlie practical re- 
quirements of the country and towards the proposals of the execu- 
tive, but also of the problems which the new conditions have pre- 
sented for solution and of the directions in which private members 
have considered amendment of the law to be necessary. Since 
1921, when the Indian Legislature came into being, 199 Govern- 
ment measures have received its approval. Onh’ five Government 
Bills were either rejected or withdrawn as a result of the hostile 
attitude of the Legislative Assembly and on only four occasions 
did the Governor General have recourse to certification in order 
to secure necessary legislation. The five Bills with which 
Giovernmeut was unable to proceed were not measures of great im- 
portance. The Indian I’assport (Amendment) Bill was abandoned 
in 1924 because the Assembly, having by inadvertence passed the 
second reading without consideration of the principles of the Bill, 
was leluctant to proceed to a detailed consideration of its provi- 
sions. In the same year the Indian Tolls Bill, which had passed 
through the Council of State, was thrown out by the Assembly, 
apparently by way of protest against the President’s ruling that 
ainendiuents^ designed to alter the law cannot be moved to a con- 
solidation Bill. In 1927 the Assembly refused to amend the Code 
of Civil Procedure, first in order to restrict revision of interlocu- 
toiy oiders, and, again, in order to limit second appeals. In the- 
same year Government withdrew the Volunteer Police Bill which 
trad been received with suspicion or with actual opposition in the 
Assembly. 

* Ibe Governor General were the Pinance 

19,..3 and 1924, the Indian States (Protection against Dis- 
anection) Act, 1922, and the Bengal Criminal Law Amendment 
(Supplementary) Act, 1925. _ The Pinance Acts will be dealt with 
in connection with the attitude of the Legislature towards the 
executive’s proposals for ways and means. The Indian States Act 
was necessitated by the repeal of the Press Act, 1910, which con- 
tained provisions safeguarding Euling Princes and Chiefs ao-ainst 
attacks by the Press in British India, and it proposed to coittinue 
these safeguards. The Bengal Criminal Law Amendment Act 
arose out of measures to deal with criminal and revolutionary con- 
spiracy in Bengal. In October, 1924, the Governor General had 
found It necessary to promulgate the Bengal Criminal Law 
Amendment Ordinance which had force for 6 months only. On 
the expuy of that term the provisions of the Ordinance were con- 

vow Governor of Bengal under section 

72L of the Government of India Act. The provisions which were 
of the local legislature because of tbeir application out- 
side the Provmce ot Bengal and because of their relation to the 
powers of the High Court were proposed to be enacted in the Central 
legislature in this Bill. 
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On all tlie occasions on wliick certification took place, a Bill 
was originally introduced witliont a recommendation in the Legis- 
latiye Assembly.^ In the case of the Indian States (Protection 
agaiiist^ pisaffection) Act, 1923, the Assembly brought the power 
to certify into existence at the initial stage by refusing leaxe* to 
introduce. The Governor General thereupon certified the Bill and 
it was laid with a reconiinendation before the Council of State, 
who passed it without amendment. In the case of the Indian 
Finance Act, 1923, the Assembly granted leave to introduce and 
took the Bill into consideration, but onlv passed it after carrvin*^’' 
ainpdinents fatal to the Bill. The Bill, as passed by the Legist- 
latiye Assembly, was laid in the Council of State in accordance 
with ^ the ordiiipy rnle, and the Governor General recommended 
the^ Council of State to pass the Bill with amendments restoring it 
to its original forin. The Council of vState passed the Bill in the 
form reconiniended and, again in accordance with the ordinary 
rule, the concurrence of the Assembly was sought to the anieiid- 
ments, the Governor General at the same time reconimending the 
Assembly to pass the Bill in the form in which it had been p'assed 
by the Council of State. By refusing its concurrence in the 
amendments made by the Council of vState, the Assembly failed to 
pass the Bill in the form recommended and thus brought the 
power to certify iipo existence. The Governor General duly 
certified, and the Bill, having already been passed by the Council 
of State in the form recommended, forthwith became an Act. In 
the interval between the certification of the Finance Act, 1923, 
and the next occasion on which the power was used, provision had 
been inserted in the Indian Legislative Rules with the two-fold 
object of regulating procedure in connection with Bills forming 
the subject of a recommendation under section 67B and of prevents 
ing the exercise of powers thereunder being obstructed by the 
carrying of dilatory motions. The rules proposed by the Govern- 
ment of India contemplated the possibility of deferring the 
Governor General’s reconiniendation to any "stage of the progress 
of the Bill, either in the original chamber or in the other cham- 
ber, in accordance as considerations of convenience and policy 
might dictate. The Secretary of State, however, notwithstanding 
the fact that the recommendation in the case of the Finance Act, 
1923, had been deferred till the Bill reached the other chamber 
and that a non-official challenge of the legality of this procedure 
had been convincingly refuted, deferred to that challenge to the 
exfent of revising the proposals of the Government of India in 
such a manner as to eliminate the provisions relating to a deferred 
recommendation and to necessitate a recommendation arising out 
of the carrying of a hostile motion by the originating chamber 
being made before the Bill left that Chamber. The rules as made, 
therefore, eliminated the possibility of repeating the procedure 
adopted in the case of the Finance Act, 1923, and required the 
situation arising on that occasion to be dealt with in accordance 
with the procedure adopted on the two subsequent occasions on 
which the power was used. In the case of the Finance Act, 1924, 
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the Assembly granted leave to introduce the Bill but reiected tl,« 
motion to take it into consideration. The Governor Genir-iV +n 

tii^mai isiii. i^eave to introduce the recoimneiided Ttill 

‘tf 11? Bm <»iutti>,g°7roSS™ 

plated in tbe new rules the Member ■ P^'°^®'^tire conteni- 

Iroiu moving tbe motion that tbe Bill tberenpon refrained 

Tbe Governo^r GenS rec4m ^ P-s.sed, and 

Bill in the form iu vliiSi Tbld 1 A^senibly to pass tbe 

in charge then moved in atSoi da i Tlie Member 

new rules, the amendments nepes-iia ^n the 

form to whieh the Assembiv had’ ainentL/?t”fntn^t 1 ^ f ^ 
mended. The Assembltr i “ into the form recom- 

failed to pass the Bill m tbe +S • and thereby 

Generai thereupon certified the Governor 

. without amendment S will be Le! 
occasions on which thfnlwer of 

.Council of State has associated itselTwifwi^^n^^® 

passing the Bill in question in +be +‘ Governor General by 

at,, question m the lorm recommended by him 

Government iatiire cover a wide field bnt if * P^issed by tlie Indian Legis- 
lepalation. but it is possible to group tbem broa^dly 

cdasfwlL^rtant^foTme^^^^^^ measures;’ but "^rhaps ihfe 

affecting Civil Law. Manv of +b^.! ^ P^' ^^etsures 

the enquiries bv tbe Civil Justice measures bad their origin in 
disposal of civil litim ion „f +1 1“^ «’ethods for the 

consolidation and am'endmmit of the‘low**f statutes for the 

meut of the law of i Slvmcv n,?-1 iT t],e improve- 

Bars. in-^olvencj, and the reorgaiuzatiou of Indian 

Til© attitude of tlie Iteod'^lofin'o i 

Law and Order was ot the wh2^ measures dealing with 

e«cy. The competence of charted 
tempts of subordinate courts' which 

was established, and Chief hnnru\ ^ ^ question, 

.ontempt, „, thAseW b P 

niunal or religious feelino were ninria r i , exacerbate com- 
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previously been in tlie sole discretion of tie Courts was limited* 
vSpecial laws wiiicli ariiied the executive with powers in certain 
emergencies were scrutinized and by the enactment of Bills iii- 
trodimed by Cxovernnient almost completely repealed, the statute 
providing for the regulation of the press was removed from the 
statute book, and a systematic revision of the Criminal Procedure 
Code resulted not only in the removal of discriminations between 
European British mibjects and Indians in criminal trials and pro- 
ceedings but also in a nimiber of amendments in criminal proce- 
dure which tend to increase facilities of defence rather than of 
prosecution. Legislation of the latter nature was the result of the 
labours of three Committees of the Legislature appointed by 
Grovernment in response to non-official resolutions. These coni- 
mittees were the Special Laws Committee, the Press Laws Com- 
mittee and the Eaeial Distinctions Committee, and at least in the 
case of the revision of the GTimiiial Procedure Code the legis- 
lation took its final shape largely as the result of discussions and 
compromises in vSeleet C^oinmittees of the Assembly. 

ri very important class of Acts, between 30 and 40 in number, 
is concerned wdth taxation and owes its existence to the financial 
necessities of CTOvernment and to the deliberate adoption of a new 
fiscal policy. As will be seen later, the early years of the Eeforms 
were j^ears of great financial embarrassment to Cxovernment. 
Sleans of balancing the Budget had to be discovered, and a method 
was adopted which resulted in a great extension of the financial 
control exercised by the Legislature. The method adopted was 
the fixation of the rates of taxation for each financial year by an 
annual Finance Act. Concurrently with this revolution in the 
practice of financial legislation went a revolution in India’s fiscal 
policy. In 1923 a resolution was moved in the Assembly recom- 
mending the adoption of a policy of pi'oteotion of Indian indus- 
tries. The resolution in an amended form was accepted by 
Government, and the fiscal policy of India is novr one of dis- 
criminating protection, being directed towards fostering the 
development of industries in India subject to the safeguards recom- 
mended in paragraph 97 of the report of the Indian Fiscal Com- 
mission. A Tariff ]3oard has been set up by which demands for 
protection are fully examined before they are considered by the 
Government of India. Legislation for revenue purposes alone in-^ 
eluded a series of Acts dealing with the administration of taxa- 
tion of income, Acts dealing with stamps and salt and the Finance 
Acts. The niore important measures of taxation of a protective 
nature gave protection to the steel industry, to paper-making, and. 
the cotton industry. Similar legislation ‘ imposed cesses for the 
financing of research concerning shellac, indigo and the growing,, 
marketing and manufacture of cotton. 

On the cognate subjects of currency and banking Government 
were able to secure the passage of several important measures, and 
two important groups of Acts are evidence of India’s greater in- 
terest in industry and in commercial arrangements. 
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tones, mines, cotton ginning and pressim^^aiif/T^ 

^so TTitla tie position of labour Lnerall-tr' b^it 

tnious Act, 1926 i-eo-nla+ori , 5 geneiullj. He Indian Trade 

Tie Woriinen’s OonfpensSioi Ig'" 1 

Tanta^'es wliicli lip tmf -• i workman ad- 

Breach of Contract (RepealingP^t Tg^r^lT"^ tie Wortinen’s 
traints on freedom of contract i "i ’ liim of res- 
tore than half a centuiy. * ^ subject for 

with tie“glminitetiJn of ligitiousts'^gaS" 

terested and on ^iici^k<ddat1on°^-^ °^r^f legislature were in- 
meut of conditions under %-iici piwLVSit f ® improve- 

tie reorganization of cantomuentgrfg/f^+ ^ s sea, 

emigrants, tie control of emio-x^atio nf/''' r inspection of 
ministration of ceifain Cnirerslties T f 

taten by Government is contained in ’ legislation under- 

save one are connected with tie tjosifim^^ measures all of which 
given to international conventig?^ * r ^Joinen. Effect was 
and children, the procuration of tlie traffic, in women 

of obscene publications. In the lasTnamed ®"PP^’®®®l°ii 

made exception in favour of nuldicnti Hie legislature 

purposes. The age of conseS w?S 

relation was raised. Hie marital 


support to the measures which ® fUscHmiuating 

of administration found it iiecessarvgo m* ordinary coursf 

new prominence, whether because of ffg ^H'en a 

because of India’s awakening interest in VTf PJ®Po®®®88ions or 
cular classes of legislation Hesh activities, to parti- 


influential anStntloio'fficffil iSffis 

expected. The desire* to be the authm- g ^ legislation are to be 
statute book is strong in imnv w! ? ^ measure placed on the 
members and not polfticS IZL breasts. Individual 

P^°P?®*'1® to be describer^^tn'oPTn’^® 
introduced by private members and theix^ 

tiee IS indicated by tke siibfects witTi -ai * 7 forensic prac- 

a. « Minted to iottere of Sell W ‘'S'*' 1“ “'“v 

witb law and order. Only 7 denlt ^ connected 

™ appropriate Bpiere of pS* tT^ZT' "'Wol »re 

pn«-al, highly technical matters^ ' excTot V"" ^ ^®8iHation. In 
avoided by members for thev have nn matters, were 

Bills of that nature, and the umnn- for drawing up 

limited scope. P 1 made were usually of 
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The facilities aiforded for legislatioii of this hind were not nii- 
generoiis. In the Assembly out of 405 sittings f308 were appro- 
pi'iated to Government business and 97 to non-official hns in A^s- 
For non-official 35 days were allotted. In the Council of 

State, where non-official resolutions and non-official Bills alike may 
be discussed on a non-official day, 157 days were appropriated to 
Government business and 101 to non-offieial business. These faci- 
lities were obviously adequate in a legislature ■which is lukewarm, 
towards private members’ Bills. The Bills which were rejected or 
withdrawn or which lapsed niimbereH 69. The pending list is 11 
and only 15 have been passed. Of the two Acts connected with 
law and order one enables licensed Mukhtars to practise in crimi- 
nal courts as a matter of right; the second, a purely consolidat- 
ing measure, is the work of the Statute Law Revision Committee 
and is therefore, not a true non-official Bill, although introduced 
by a non-official member. A third Act permits political associa- 
tions to register themselves as societies, and a fourth admits of the 
marriage by civil contract of persons professing particular relig- 
ions. An Act, more important politieally, permits retaliation in 
ludia against the nationals of a country imposing disabilities on 
its inhabitants of Indian domicile. Two x^ets passed at the in- 
stance of the Statute Law Revision Committee but only technically 
private members’ Bills consolidate Forest Law and "the Law o"f 
Sxiceession. The remaining ikets, eight in number, are concerned 
with particular matters of civil law, but one, which secures the 
registration of endowments made by Muslims and the rendition of 
audited accounts is of more importance. 

The Bills which were unsuccessful include five which . were 
passed by the Assembly against the opposition of Government, but 
were rejected by the Council of State. This was the fate of Diwan. 
Bahadur T. Rangachariar’s Bill regarding the use of firearms in 
the suppression of unlawful assemblies; of Mr. V. J. PateTs 
vSpecial Laws Repeal Bill; of Sir Hari Singh Gour’s two Bills to 
repeaLor amend the Criminal Law Amendment Act; and of 
Mr. Iveogy’s Bill to prohibit reservation of railway compartments 
for particular communities. Government remained neutral in the 
discussions on the Exclusion from Inheritance Bill, a measure- 
affecting the personal law of Hindus, which the xissembly passed 
but the Council of State rejected. 

Sixty-two Bills which private members proposed to introduce- 
; . required the previous sanction'*' of the Governor General. Sane- 

, tion was accorded in 36 cases and withheld in 26 cases. The most 

i frequent ground on which sanction was refused was that the pro- 

posed Bill sought to regulate provincial subjects. There were four- 
f teen cases of this nature and in them members of the Indian 

Legislature sought to interfere not only with the. provincial ad- 
i ministration of reserved subjects but with such transferred sub- 

I jects as public health, religious and charitable endowments, the 
development of industries and co-operative societies. Three Bills 

* Section 67 (2) of the Government of India Act. 
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!Elie Gover- 
nor General 
as patfc of 
the Legis- 
lature. 


'aifecting tlie public debt OI^ leveiiiies; fbxir affectiiig religion, or 
religious rites and usages, two affecting tie discipline of His 
HajestY's forces and two affecting tie relations of (ioreia) rneiit 
with foreign princes or States failed to receive sanction. Grounds 
of public policY were held to justify refusal in the ease of a. Bill 
proposed % the Leader of Opposition which sought to repeal an 
Urdinance which the Governor General had just promulgated to 
meet a gpve einergeney in Bengal. But the criteria which were 
decisive in these cases were not applied aiitomatically. For in- 
stance, although sanction has been withheld from Bills affecting 
the public debt or revenues, yet it has been accorded to the intro- 
duction of other Bills of the same nature, such as Bills see.king to 
re-establish the fornier ratio^ between the rupee and the sovereign 
or altering the ratio at wdiich notes are issued from the Paper 
CuiTency Reserve against gold bullion. It has not been sought 
always to debar private members from introducing money hills 
yhic^h have not Government approval, but vsanction to introduction 
is withheld where the intricacy or the technical reactions of pro- 
posals are of such a character as to place the matter definitely in 
the category of subjects which a non-official cannot ordinarily 
touch without trespassing upon the province of the Executive 
Government. The Governor GeneraPs sanction has not been taken 
as in any way implying approval of the merits of the proposals 
oi a Bill. It has been withheld in order to restrain the intro- 
duction of legislation which is beyond the legitimate jurisdiction 
of the legislature, or wffiich from its nature requires the initiation 
of Goveniment, and to prevent discussions which would be inad- 
visable in the public interest as being contra honos mores or op- 
posed to public policy. 

1 assent of the Governor General has never been with- 

held from a Bill passed by both chambers of the Indian Legis- 
lature, nor has any- such Bill been returned for reconsideration. 
iNo use has been made of the powers to refer a matter for decision 
to a joint sitting of both chambers. The power of the Crown to 
disallow Acts of the Indian Legislature has not been exercised. 


Tke Staaid- 
ing Einance 
Committee. 


Financial, 

12. T]ie concern of tlie_ Legislature with the annual financial 
arrangements normally begins with the preparation of tlie expejicli- 
ture estimates. On occasion, questions of financial policy come 
belore it on resolutions moved by Government with a view to its 
adoption of principles in anticipation of future financial proposals. 
But in general its first contact with matters of finance is when 
expenditure proposals are under preparation. In the strict letter 
of the constitution expenditure estimates are the concern of the 
executive alone hut as early as February 1921, Government in- 
vited the Asserahly to co-operate with them through a vStanding 
1 mance Committee in framing the estimates. The ohi'ect which 
government had in view was to secure in the Assembly well-in- 
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[ criticism and possibly support in i " , .. I!._ 

ag tbe Committee to examine the details "of the 
with the officer 


the'loiidget discussions by 
..le eiYil:.:esti-'' 

‘s of the departments concerned. 

The committee is not a statutory body. It is not mentioned in 
the Actj^ or in the rules thereunder or in the Standing Orders of 
the Legislative Assembly. But it is a well-established practice 
that Groveimment should move the Legislative Assembly each year 
to elect 14 of its meiiibersj to whom is added one member by 
iioniination of the Governor General, to form a Standing Finance 
Committee. The nominated member is now, in spite of an earlier 
contrary practice, always the Finance Member of the Governor 
GeneraPs Council, and he is invariably the Chairman of the Com- 
mittee. The elected members are chosen in the same maimer as 
the members of the Public Accounts Committee, Le., by the 
method of the single transferable vote, except that for elections to 
the Standing Finance Committee all members of the Assembly and 
not the non-official members only have a vote. There are 
usually more candidates for election to the Committee than there- 
are seats to fill, but membership does not appear to be more than 
moderately valued. On occasion prominent members of the As- 
sembly have served on the Committee, but the majority of 
members are usually backbenchers. The vagaries of the ballot 
have militated against the election of the same members for suc- 
cessive years and no convention has grown up towards securing 
continuity of membership. The present committee contains II 
members who have not served on it before. The number of meet- 
ings held in a year has varied between 9 and 27, but shows a 
tendency to increase. The normal practice is to meet for about a 
week just before the beginning of the two regular sessions of the 
Legislature each year. Occasional extra meetings are held wheu 
necessary during the session, but it has been found difficult to 
spare the time needed for meetings while, the Assembly is in ses- 
sion. The average attendance is about half the strength of the 
Committee. 

When the Standing Finance Committee was first appointed in 
1921, no final definition of its functions was attempted. Govern- 
ment, however, indicated three functions which it would perform 
and anticipated that the Committee w'ould, in course of time, take 
up a very much wider scope of -work on behalf of the Assembly. 
The Committee, in the first place, was to scrutinize, shortly before 
the main budget was placed on the table of the Assembly, the 
details of the several Civil Estimates in advance of the discussion 
in the House. It would, in the second place, deal with excess or 
supplementary demands on behalf of the Assembly before they 
w’ere laid before the House. The third function was, during the 
course of the year, to deal with such schemes for fresh expenditure, 
put forward by the Departments of the Government of India, as 
would be sufficiently large to have any influence on the budget. 
When the Committee came to be reappointed in 1922, the Assem- 
bly insisted on a clearer definition of its functions. The Finance 
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Member indicated certain items wbicb it would be irnDossiWe for 
tbe (jovernment to submit to tbe Committee. These items included 

expenditure, expSte^ over 
connected flrT ,• letams bis own control, expenditure 

neudSS Z confidential negntiations and certain items of ex- 
peudituie of an emergency nature. But Government offered no 
K'’'™ to tbe definition of tbe functions of tbe Committee^and 
tliej weie, tberefore, settled under four beads. These beads are 

Sinf notable expenditure in all 
Departments of the Government of India; (6) to sanction rtlnt 

“onLr in k^m,d retrencbment and 

DepSent o?t^ and (d) generally to assist the Finance 
riXJ * ,® ^ojernmeiit of India bv advisino- on such 

wa, ‘ ’ ■^.1 ’ they received fresh prominence and great stress 
+ -I 1 *^ upon them. Meanwhile, however in 19“^.^ the r’fmiTm‘+ 

4Smed S 1 ^ ^ themselves complained that they were over- 

The Committee references on unimportant details. 

Kna^rSlpartS^^^ fTW*! Jo™ by H.; 

."“‘.“'P " Committee „1 

committee. It is an advisnrv bnd general retrenchment 

■of advising the Finance De'^rtm^f^*^ particular duty 

ferred to it. Ever?n tbe ^.t^ f as may be re- 

grants it has no final powers of g?antS?m^^*-tbT 
In practice, however the CoTn-Ji+i ithholdmg sanction, 

functions. It dleJn^t sua^TT " not exercise all these 
nor does it undertake a gfeeral revLTZ f] expenditure 

deed, IS not submitted to^it For the I'^dgefi which, in- 

tions it is not favourablv situated ... P®^^o™^nn« of such func- 
’^ho can draw its attSon to f ^ own 

scope for retrenchment, and ?eemo-^ttat t? affording 

the Committee have previoiisir^e!.*^ * P™P°®ols put before 
tbe Finance BepaHmenrT .lJT ^nd approved by 

criticism hostile to the proposed^Lnenidilo^ ®®PP'*™ent for 
that in new proposals for exnenditni^ i i ®^Po^nence shows 
to the Committee, the^ if^lei 1” ; submitted 

standing charges, whew J chaLe than in the 

room for reduction of expenditure afford 

which have become obsolete. ^ seclusion of charges 
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Of necessity; therefore, th Coinniittee Has confined its actiTity 
to a scriitiny of proposals for new Yotable expenditure wHetlier 
tliese proposals^ are to be included in tlie budget or supplementary 
demands. It is not, ^ However, concerned witH railway expendi- 
ture vHicH is scrutinized by a separate Standing Gommittee of tHe 
Assembly knownyas tHe Standing Finance Committee for Eail- 
wavs, nor does it deal witH those items wHicH in 1922 were de- 
scribed as outside tHeir proper sphere. Experience Has indeed 
shown that the Standing Finance Committee cannot cover and 
could not be reasonably expected to cover the wide field which 
Goyernnieiit at first proposed to entrust to it. But within the 
limits imposed upon it by practical necessities it has acted as a 
check upon fresh expenditure, and it has saved the Assembly from 
directing its debates to matters of detail. Expenditure proposals 
hove frequently been suspended, modified or abandoned in face of 
clou ots expressed by the Committee, The executive have never, per- 
sisted in presenting to the Assembly demands against which the 
Committee has recorded its advice, and the Assembly has never 
directly dissented froin its views. ^ The Committee has usually 
tcken a reasonable and intelligent view of its duties and has proved 
itself to be a valuable institution. It does not report to the As- 
sembly, but its proceedings are printed under tbe orders of the 
Ctovernment of India in the Finance Department and copies are 
supplied by the members of the Assembly and to the Departments 
of vhe Government of India, It has, in this way, succeeded in 
infusing in the Assembly some degree of familiarity with finan- 
cial administration. And as in practice its proceedings are not 
CGiifidential, its deliberations are reported in the press with a 
resultant growth in public acquaintance with the details of the 
Government finances. 

13. The budget is presented to the Legislative Assembly by 
the Finance Member. His speech on this occasion deals, among 
other things, with the revised estimates of the revenue and expendi- 
ture of the year about to close, the revenue and expenditure esti- 
mates for the coming year, variations in the ways and means 
estiruate of the year about to close from the plan expounded at the 
previous budget session, and the ways and means estimate of the 
coming year. On the same day the Finance Bill is introduced in 
the Assembly, and the Budget in the Council of State. 

A very important convention reached by agreement between the 
executive and the Assembly has resulted iii a strengthening of the 
control of the latter over the great field of railway finance. In 
1924 Government placed before the Assembly proposals for the 
separation of railway and general finance, *and later they ac- 
cepted the modifications and suggestions made by a Committee to 
which the Assembly bad referred the consideration of the whole 
ijiatter. Tliese suggestions were to the effect that the estimates 
of railway expenditure should be discussed with a Standing Fin- 
ance Committee for Railways prior to the discussion of the demands 
for grants and that the railway budget should be presented to the 
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Oeueral 
<iiscussion 
of the 
Budget. 


f general budget witli an allotiuent of 
.eppate days for its discussion. Accordingly, this urrau<>'ement 

siiWf'f e^pe™«ntal for tEe first three years'" and i« 

subject to periodic revision, was introduced from the Inido’et of 

cfntntLuT foundation but is n 3 

comention to the great advantage of the legislature. ^ 

-uun^lL Knance Committee for Bail wavs is elected 

official membi oTJec LeliS' nominated 
ancial Commissioner of practice the Bin- 

eonvened3oSy when fw! ® Comm*ittee, is- 

lairly r.guta iiervali to JlfiX ve.‘". “TS i"‘ l'‘° 

miS “ra?! “ »nta!Tt?,lr‘*T 

or£4rnmen™5e opiS 

Bomba?, Madra^and Erode Calcutta. 

the working of tL Clearing. TTo, ^^'? xl^*^ workshops, 

large railwny ya^d. Aoa^fSr +t’ of 

Grovernnient,” all proposals for tk Jndgeu proposals of the 
for the creation o^f n^ew oef™ the construction of new lines and 
all important proposals for new^'^T^ superior posts, and generally 
committee for^ concurrence ■ l^efore tins, 

cusses with the memberq of practice the Chairman dis- 

rti* do not, «x tto 

sarily fall within til eir nr ol the convention, neces- 

tsntUe .ssoSXS tXXmitteXr ? 

Won, Wu tSoX ft? ™l rf Z »<I.«iniohn- 

proceedings are ayailable fh o 'A minutes of whose 

railway adminisSion ha? W. of 

Assembly’s sc?Sii?y! mdirectly under the 

Hsedthe olsit of ?heT«^ Assembly h?s 

generally to criticise the raifway poIW S gneyauees and 

the separation it has been the nrac+ick x Government. Since 
one day for the general discus^-n^ * ^ x?^ u Government to allot 
chamber and fom- days for the d?c * 

gront, in ttoroegislX L^bl 

period 5YhreX®*Xda« h“air*T**'‘’ f ™emIiors o 

members may master its Xteks .‘'“ring wMeli 

Hons., to a general dicnssion 1.“ oiV'".™';’!'?'’ “ ‘"‘I' 

general pnaelp.., not rfe detads, W 


51 


liiseusbed. S'o iiiotioii lioweyer, may beyiiwed at this ’stage. In. 
three niiportaiit paidiciilars this stage the legislature a 

peculiar opportiiiiit3r of influencing the poliey or action of Govern- 

riieiit. ■ ’ 

In the first place/ this is the occasion on which the revenue 
estimates of Government may he criticised./ These estimates are 
Jiot voted, anch although they have a relevance to the v'a^'s and 
n)eans proposals in the Finance Bill, and are occasionally criticised 
aiiriiig disciissioiis of demands for subjects such as customs, inland 
revenue and salt, they do not come direct under consideration on 
any occasion but this. They do not fall within the purview of any. 
Oomiiiittee of the Legislature. Nevertheless it is very imeommon 
for inenibers joining “in the general diseussion of the budget to 
devote attention to them. The pi^oper estimating of receipts is 
left entirely to the Executive Government. 

In the second place, on this occasion the Assembly, by what is 
almost a convention, may and in practice does discuss the pro- 
gramme of Government for non- voted expenditure. It is entirely 
at the discretion of the Governor General to submit to the general 
djscussion of the legislature the non-voted heads of expenditure. 
Nevertheless, it has been* His Excellency ""s unbroken practice to 
communicate to the Legislature permission to discuss these items 
also.^ The Legislature readily and freely avails itself of the per- 
mission especially in order to criticise non-voted expenditure on 
defence. It seldom devotes attention to the ndn-voted expendi- 
ture of the Government of India in the Foreign and Political 
.Department. 

In the third place, this is the only regular oecasion on which 
the legislature can affect the loan policy of Government, except in 
-one particular to be noticed presently. The expenditure from loan 
funds like^ other expenditure, unless of cotirse it is especially 
exempted, is subject to the vote of the Assembly, but the decision 
to raise loans and the detailed arrangements for doing so are at 
the sole discretion of the Executive Government. The borrowing 
programme of Government does not come under review at the 
demand stage, for interest and sinking fund charges on loans are 
nmi-voted expenditure, nor is it, as in England, embodied in a 
Bill. But it may be discussed in the general discussion of the 
Budget. Actually iF has attracted very little attention even from 
thp representatives of commercial interests in the two Chambers. 
This is no doubt partly due to the steady reduction of India's un- 
productive debt and the growing improvement in its credit in 
woidd markets. But it may also be due in part to a feeling, not 
uncommon in the Assembly, that reduction of taxation should be 
effected even at tbe cost of increasing India's capital liabilities or 
raiding the sinking fund. 

The particular aspect of Government's loan policy which comes 
under review at a time other than the general discussion of the 
budget may conveniently be mentioned here, although more logi- 
^cally it might be described in connection with, the grant of supply 
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bytlie Legislative Assembly. In 1925 tbe Goveriiment of TrnKn 

ScSlrtt* programMe for tte redactioa avoicC 

duee ot debt. liiat programme charged the revenups of Turii.-, ,•,> 

each year ^zth an amount calculated from a S amount i , 

^ sum proportionate to the volume of 

S it riSI “Tt‘ f deb. olStilrg 

Oibt Jiaicp Liido. The annual charge on revenues is tlipvpfn^.o 

not necessarily commensurate with the amounts which must in eml’ 
tion of“LbV° Tf of sinking funds in redemp-- 

inS chate Yp “^^e short of the 

devof^rl fn represents the provision that is to be 

pretation of the Government oLIndrt \ct If 'not“s 

intention, is voted suduIv -inrl +i " ii not according to its 
authoritv over this nortino^pf'r Assembly can exercise its 
£ueac. Sver tbs S Government's loan policv and its i„- 

berJ\*’ndMea?hfr"!l‘**®T“^^^ "* *' ’"“'s'* alian'- 

and the Indianiaation of services^ ""Bi^ri'eimmUv r 

centred round the reforms aiJ +l!!' I- fLscussiou has 

of it_ bears no reference to tie octuni erntatf S“lm brdj^!”^ 

a. newhSe“in''kftarrf *» 

Oouncif of S«e “as no cenSm*Jb°*sr„fc , f /“T’’’'''; 

bodied in q, Bill Qnnrv] i. • force as they would have if em« 

and voting of demaiidK fte^AsMmblv™'’B,7 « 
for voted supply rtiob are prtsSd '' ' ” 

M tiL‘ra“to£it“rvv , 

26th Januarv 1922 It was then Assembly on tlie 

the discretion of the Go^Li Ppf 

estimates to general discussion in expenditure 

is in his discfetim to sTbS «11 1 ® Legislative Chambers s,, it 
the vote of the Assemblv and if ^ f Proposed expenditure to 
General in the exercise of that sinf^ ®®ng^ht to urge the Go%*eninr 

tinctien is etber .ban mand.t.^Jr£d t £ 
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passed they had tlie opinion of the Law Officers of the Crown- 
taken. The Law Officers gave it as their opinion that the Got-- 
ernor General is not competent to direct that items classified as- 
non-voted shall be submitted to the vote of the Assembly and this 
Tiew is iiow^ embodied in the GoTernment of India (Cml Service) 
Act,. 1925. ,, ■ 

A more indirect attempt to obliterate the distinction was made 
in 1923. In the pi^ece ding year Government had accepted a sug-- 
gestion that a gross reduction might be made in the demand under 
the head '' Geixepl Administration.’^ Mo cut w'as made by the 
House, but in effect a general reduction of the grants was agreed 
upon. It was left to Government to distribute the reduction, and 
Goverimient effected the agreed reduction by altering both voted' 
and non-voted items. Their action was made the basis for a 
demand in 1923 that voted supply might be reduced by the As- 
sembly in order to force Government to reduce their non-voted ex- 
penditure so as to make up deficiencies in voted supply. The feel- 
ing of the Assembly appeared to be that Government would be' 
Justified in exceeding supply voted by the Assembly if they could 
show a corresponding or greater reduction in non-voted expendi- 
ture. In effect the Assembly sought to establish control over non- - 
voted expenditure at the expense of conceding to Government some' 
degree of freedom of virement between major heads of appropria- 
tion. Government naturally took its stand on the clear constitu- 
tional position that the Executive may, if it chooses, effect econo-- 
lilies in non-votable expeiiditiire but if it wishes to spend on vot- 
able expenditure more than the Assemhly has granted it must 
come before the House with a demand for a Supplementary Grant. 
When the Assembly reduces the demand by a particular amount 
Government has to keep the expenditure on the votable item within 
the amount voted by the Assembly. The discussion concluded 
with the refusal of Government to accept greater freedom of reap- 
propriation, and wfitli the ruling of the jPresident that the sug- 
gevSted procedure was not admissible. What the Assembly gained 
on this occasion was the convention that at the supply stage occa-- 
sion ma}" be made for questioning and discussing non-votable ex- 
penditure by moving a nominal cut on votable expenditure. The 
now recognized method of attacking non-voted expenditure is the 
reduction of the voted supply ancillary to and necessary for it. 
For instance, the salaries of the Members of the Council of the 
Governor General are non-voted. They may, however, be attacked 
indirectly on the demand for their touiung expenses part of which 
are treated as voted. Expenditure on defence is non-voted, but the 
army expenditure may be attacked b}^ reduction of the voted ex-- 
penditure on the secretariat establishment of the Army Depart- 
ment. 

In effect the statutory restrictions on the financial authority of 
the Assembly in the matter of supply have proved to be inelastic;" 
on the other hand, its sphere of influence lias steadily grown. The 
proportions of voted and non-voted expenditure are roughly equal.. 
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IG. The maximum immher of clays whiolj CjUi he allolted to the 
discussion of demands in the IcVssembly is lo. in ju'nctice about, 
four days for the Eailways and fire days for tli.c‘ other gTunis are 
set apart for the purpose. At the end of that i>er!od tlicc guillolriu^ 
falls, aud outstanding demands are put to the vote without dis- 
cussion. ’Within the time thus availahle a discussion of eacJi ot 
the 05 demands is usually impossible, and has never, save in 1921, 
been effected. Discussio-n has tended more and more to spread 
itself over a few demands only, and in the last three years all hut 
13, 14 aud 5 grants respectively have been passed without debate. 
The order in which demands are presented is, therefore, of im- 
portance. In 1924 a practice was adopted whereby the Leader of 
the House confers informally with non-othcial members of the 
various parties and ascertains the order in which they desire de- 
mands to 'be brought under discussion. It has, however, been 
found difficult to make this practice fully effective in a Ohamher 
where parties are numerous and party leaders are not always ready 
to agree as to the importance and conseciuence of priority of 
demands. 

The fact is that each Assembly has approached demands^ in a 
different spirit. The first Assembly which represented moderate 
political opinion and had to deal with deficit budgets was nmiuly 
concerned with retrenchment. It had two objects in view. Being 
aware of the ways and means programme of Government laid oare 
in the Budget Statement, it viewed the voting of demands as lur- 
nishino- it with an opportunity, by effecting retrenchment, _ to 
reduce°the deficit and consequently the volume of fresh taxation. 
Accordingly it did not consider the demands entirely oii their 
merits. Again, finding itself debarred from voting on such con- 
siderable heads of expenditure as defence or the salaries of officers 
appointed by the Secretary of State, it directed a criticism not 
infrequently unreasonable in its nature and disproportionate in 
its volume’ against- those remaining items of civil expenditure 
which were within its votd. In these circumstances the votes ui 
demands for grants did not assume the aspect of a true voting of 
supply. 

But it was possible to secure more accord between the J'ixecutive 
and the Assembly than was attained in succeediug_ Assemblies. 
The first Asseinhly made cuts of Rs. 129 lald!S, _Rs. _95;| lakhs and 
Rs. 176 lakhs in the three budgets with which it dealt. The 
earlier cuts were accepted by Government but in 1928 the powers 
of the Governor General in Council were invoked in order to re- 
store provision of Rs. 114 lakhs for railway animities which tbe 
Assembly wished to transfer from revenue to capital, and Rs. 8 
lakhs for the Public Services CommiHsion of whose a])pointn!e.nt 
-the Assembly disapproved. The cuts which were n('co])ted aimed 
at effecting ’economy or controlling the administrative policy of 
Government. 

Par different was the spirit of the Second A.ssemhly which aow 
■incliided . the Swaraj party, vowed to wreck the constitution from 
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mtKiii. Driven in 1924 hj tliis partj, the Assemblj proceeded to 
reject every demand wliicli came up for sanction. The process wus 
not carried to the bitter end but cuts of Bs. 473 lakhs were made, 
alt of which were restored by the Governor General in Council, 
except a nominal cut of Es. 100 under Forests which had refer- 
ence to the training of candidates for and the Indianizatioii of th^^ 
Indian Forest Service and Es. 25 lakhs for working expenses of 
Eailways made in order to enforce economy. At the other end 
of the scale and the term of the Assembly, in 1920, when the 
Swaraj party had performed the political manceuvre of the walk- 
outC'l the General Budget passed unscathed. But the Eailway 
budget tvas reduced by the Assembly. The provision of 
Es. 9,08,000 for the Bailway Board was refused in order to mark 
disapproval of an alleged slow progress of Indianizatioii of the ad- 
ministration, the extension of the Lee Commission concessions to 
officers of Company-managed railways and t he non -appointment 
of an Indian as a Member of the Board. Eupees 20 lakhs w^ere cut 
from the provision for working expenses, also as a protest against 
the extension of these concessions to officers of Companj'-managed 
railways. Both demands w^ere restored by the Governor General in 
Council. In the intermediate year, 1925, the less extreme mem- 
bers of the Assembly had asserted their independence of the Swaraj 
rurty. The demands refused amounted to Es. 103 lakhs of which 
Es. OS lakhs including Es. 50 lakhs in a supplementary demand 
fell on the General Budget and Es. 95 lakhs (round) on the Eail- 
way Budget. The only items wffiich the Governor General in 
Council restored to the General Budget were the demand for the 
touring expenses of the Members of the Executive Council, which 
had been refused on the usual political grounds, and the Customs 
demand which had been refused as a protest against tlie retention 
of the Cotton Excise Duty. Government accepted the cut of Es. 17 
lakhs made by the Assembly in order to remove certain expendi- 
ture from reveiiiie to loan funds, and did not press the proposed; 
expenditu3‘e of Es. 50 lakhs on Archceology. Nominal cuts under 
other heads drew attention to specific points. The Eailway Budget 
was cut severely. The provision for the Eailway Board was refused 
for tlie same reasons as in 1926 hut was subsequently obtained on 
a supplementary demand. Eupees 37 lakhs were cut from work- 
ing expenses — Administration — as a protest against the Lee con- 
cessions, Es. 100 to mark disapproval of the rate of Iiidiaiiisation 
of Eailway services and Es. 2 lakhs to remove the supply for the 
London Board’s establishment. These cuts were not restored. 
Government accepted the exclusion of the sum of Es. 36 lakhs 
provided for writing off the amount of depreciation in the value of 

The third Assembly, in the session of 1927, refused the demands 
for the Executive Council and the Eailway Board on the usual 
groxinds, and the provision for the Army Department as a protest 
against the pitch and the non-votability of Army expenditure. 
Tliese demands were restored. Nominal cuts were made in the 
demand for the Posts and Telegi’aphs Department in order to pro- 






test against Telegrapli censorship and the system of posting tele- 
grams where there is a congestion of tratfie. Supplementary 
demands haye been presented in every Session, Only three such 
demands, one of which has been mentioned above, haye Been re- 
fnsed, and none has ever been restored. 

17, The whole programme of Government for Ways and Means 
is, as has been, explained, submitted to general discussion in the 
Legislative Chambers. It includes not only reveime and expendi- 
ture but also all transactions under capital, debt and remittance 
heads, and it shows how Government expect to finance all the anti- 
cipated outgoings dnring the coming j-ear. It is, however, only 
that part of the programme v/liieh deals with the provision of 
funds through taxation which is submitted to the vote. Here \ve 
are dealing with both chamhers for it is established, in spite of a 
contrary contention by the Assembly, that under the Government 
of India Act the Council of State is as competent to deal with 
money bills as with any other class of legislation. The possibility 
of throwing open to vote the whole programme for Ways and 
Means by subjecting it to discussion in the Assembly on resolutions 
dnring the budget session has been considered. But the w'hole 
subject has been found to be too complicated for this procedure. 
It is practically impossible for Government to commit itself in 
advance on any essential point. If, however, it has been found 
impossible to enlarge the scope of the Chambers’ concern with 
the ways and means a very important step has been taken in the 
direction of extending its control over the portion with which it 
is concerned. Prior to the Reforms it had been the custom of 
Government to put their proposals for taxation before the legis- 
lature in separate bills with an undefined term o£ operation. 
With the Reforms, Government adopted the practice of embody- 
ing all taxation proposals in a single Pinance’BilL The Assembly 
were not slow to seize the opportunity thus presented to it. On 
the first occasion when it found itself engaged in the consideration 
of ways and means, namely, on the discussion of the Pinance Bill, 
1921, it demanded that Government should each year come befoi'e 
it and render an account of their stewardship during the year. 
This it proposed to effect by limiting the term of each Finance Bill 
to one year. The Finance Bill, 1921, proposed taxation under a 
number of Acts, including the Tariff Act. Government were un- 
able to accept the principle of complete fluidity in taxation under 
the Tariff Act for the consequent uncertainty would he an embar- 
rassment to trade. But they expressed sympathy with the demaiid 
in other respects, and they have consistently observed the convention 
in subsequent years. The Finance Bill, 1921, was amended so as 
to run,^ except in the ease of tariffs, for one year only, and eoch 
successive Finance Bill has been presented to run for twelve months. 
'When the Income Tax Act was subsequently amended it was made 
practically a procedure Act, and the rates of assessment were left 
to be fixed annually in the Finance Bill. The convention thus 
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Tegular intervals its wliole financial adniinistratioii to tlie scrutiny 
of tlie Assembly, but also because tJie resultant elasticity of re- 
sources powerfully affects tlie whole course of administration. 
Pluid taxation ought to mean that supply is granted with a view 
primarily to the requirements of the counti’y, and ways and means 
are provided to cover the supply which has been granted. 

Ihe logical results oi authorizing the expenditure of money by 
granting supply has mot always been present to the minds of the 
Legislature. The Pinance Bill/ 1924, was, for political reasons 
and at the instance of the Swaraj party, rejected m toto. The 
Governor General recommended it to the Assembly with the salt 
diity recluce^ Es. 2 to Ee. 1-4-.0, but the Assembly again refiis- 
ed to pass it. The Bill was then certified by the Governor General 
and recommended to the Council of State who passed it in the 
recommended form. The Bill of 1926 was passed as it was intro- 
duced, but all other Pinance Bills have experienced one vicissitude 
or another. The Bill of 1921 proposed additional taxation ex- 
pected to yield Es. 1,917 lakhs. This was reduced by the Assembly 
to Es. 1,832 lakhs and finally settled at Es. 1,733 lakhs after dis- 
cussion in the Council of State and further discussion in the 
Assembly. Here the Assembly acted in the interests of economy. 
By the Finance Bill of 1922 Government expected to raise addi- 
tional revenue of Es. 2,905 lakhs. The Assembly rejected the 
additional salt tax (Es. 430 lakhs) and the additional import duty 
on machinery and cotton manufactures and excise duty on cotton 
(Es. 526 lakhs). It passed taxation for Es. 1,949 lakhs only but 
agreed to Es. 302 lakhs interest on the Paper CuiTency Eeserve 
investments beings credited to revenue instead of being appropriated 
for the reduction of created securities in the Eeserve. Here the 
matter reall^r in dispute was the scale of Army expenditure. "Ways 
and means were refused in order to force a reduction in non-voted 
expenditure. A compromise was effected. Army estimates were 
reduced and the taxation proposals curtailed. On both occasions 
Government acquiesced in the amendments made by the Assembly. 
But ill 1923, when the AssembH rejected the additional salt tax 
which w'as expected to vield Es.*^450 lakhs, and again rejected it 
after it had been embodied in a recommendation by the Governor 
General and accepted by the Council of State, the Governor Gen- 
eral certified the Bill in the form proposed as essential for the 
interests of India. On this occasion the Assembly acted from 
political motives and deferred to clamour outside its walls. The 
salt tax was again the bone of contention in 1925. The Bill pro- 
posed, among other things, the fixation of the salt duty at Ee. 1-4-0. 
The Assemblv reduced it to Ee. 1. The Council of' vState restored 
the original figure and the Assembly on reconsideration passed the 
Bill without further change. The choice here before the Legis- 
lature was between an inappreciable relief to the general tax-payer 
and the reduction of contributions by provincial Governments to 
central revenues. In 1927 the Assembly reduced the rate of salt 
•tax proposed in the Pinance Bill from Ee. 1-4-0 to annas 10 per 
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maiiiid. Tlie liiglier anioiint was restored by tlie Council of State 
and was then accepted by tie Assembly. 

Tie liistory of these Kiiance Bills suggests several important 
general coiicliisions. First they present a very potent instrument 
for controlling not only voted but non»voted * expenditure The 
Assembly has been able, in particular, to use this weapon to rediu^e 
Army expenditure. Secondly, agTeement with the Executive 
Government has been secured when extraneous political questions 
were not at issue, and especially when the Assembly was single- 
minded in the pursuit of economy. Lastly, the Assembly has no- 
power of initiative. It may refuse its assent to a demand or reduce* 
it, but may not increase it or alter its destination. Similarly, rul- 
ings of the Presidents have established that it may not, even by 
vray of amendment to the Finance Bill, impose taxation which tlie 
Governor General in Council has not proposed. It is however opeir 
to question whether all such amendments do not come within the 
scope of section 67 (2) (a) of the Government of India Act, and 
if a new tax by way of substitution of a tax proposed in the Finance- 
Bill or an increase of a tax so proposed were to be moved, the rul- 
ing of the President would be sought with reference to that provi- 
sion of the Act if sanction had not already been obtained to the 
moving of the amendment. In these respects the constitution has 
modelled itself on the lineh of the House of Commons, but in one* 
respect the Assembly is more jealous of its powers than that cham- 
ber is. ^ It has never adopted the self-denying ordinance that the' 
expenditure proposals of Government should not be modified excej)t 
in so far as such modifications are formally accepted by them. 

18. A fair appreciation of the financial operation of the reformed 
constitution must take some account of the magmitude of the prob- 
lems which faced both the CTOveriior General in Council and the 
Chambers which dealt with supply and ways and means. The 
courage to ijnpose necessary taxation is an important test of the- 
character of a Legislature. 

The Reforms were introduced during a quinquennium of deficit 
budgets, reflecting post-war conditions. The first two budgets with 
which the new Chambers dealt left deficit balances in spite of in- 
creased taxation. The tide turned with the third budget, and since 
then expenditure has always been covered by revenue. But the five 
years closed with an accumulated total of deficits of Rs. 100 erores 
in spite of the imposition of additional taxation. The way of the 
Legislature towards financial stability has no doubt been made 
easier by the adoption by India of a policy of protection, and revi- 
sions of tariffs undertaken for other purposes have been a frec[uent 
method of providing ways and means. Towards enhancement of 
the salt tax the Assembly, as is shown by their treatment of 
Finance Bills, has been opposed, but it has agreed to additions to 
railway charges and postage rates, which are not a popular form of 
taxation. Retrenchment of expenditure has been pursued at least 
in the later ^ Assemblies rather as a political programme than a 
financial policy, and its advocacy has been moi'e prominent oijj 


69 


••Special occasions tliaii in the annual process oh 'grantinsi’ supply, 
i lie interest oi the chambers in the Retrenchni&t Gommittee will 
be described presently, but it must already be apparent that no 
occasion of pressing for a reduction of military expenditure^ which 
is iion-Yoted, is lost. The Assembly has shown not more than tepid 
enthusiasm for the remission of proTincial contribiitions. 

The general attitude of the Assembly towards financial prob- 
lems is described in the following extracts from the speech with 
which the Finance Member introduced the Budget for 1926-27: — 

The first Assembly was burdened with the ungrateful task of 
imposing extra taxation in order to bridge the yawning gap between 
reveiiue and expenditure, a task that at one time seemed well- 
nigh hopeless. The Budget of 1924-25, which coincided with the 
first session of this Tlonse, signalised our definite escape from the 
era of deficits and brought the salt tax back from Es. 2-S~0 a 
inaund to the present rate of Ee. 1-4-0. For this reduction, though 
no doubt it had the assent of the majority, only the minority in this 
House who voted for the second reading of the Finance Bill can 
claim to share the credit wuth tlie Government and the Council of 
State, and the Government did not conceal their view that a higher 
rate, which might have enabled us by now- to have achieved the 
■complete extinction of the Provincial contributions, had much to 
commend it. But, if this House dealt in a step-motherly way with 
■the Budget of 1924-25, it placed to its credit six months later the 
convention in regard to the separation of railway finance from 
general finance, a reform which I regard as the greatest financial 
achievement of the years under review ’A 

^ ^ ^ ^ 

“ I ask those who profess unending dissatisfaction with the 
Reforms and denounce them as a sham and the Government as in- 
sincere and xinresponsive, does the financial story of these three 
.short years justify depression or despondency? In that brief space 
we have immensely improved our financial machinery and have pro- 
gressed nearly halfwair on the road to extinction of the Provincial 
contributions, and we have reduced the salt tax and abolished the i 

Cotton Excise Duty. For five j^ears the Eeforined Legislatures ; 

have been at work in India. It is true that weather conditions have I 

on the whole favoured us and that the level of taxation is still [ 

high in com])arison with 1914, though not in comparison with other 
countries. But to me it seems undeniable that the association of 
chosen representatives of the people of India with the Executive 
Government and tlieir constant interaction the one upon the other 
in the Assembl}^ and the Council of State have enabled India to win 
through the inevitable discomforts of the period following the war 
with a measure of success that makes her financial position the envy 
of other nations and could scarcely have been possible without the 
Reformed Constitution. The Members of this House appear to me 
sometimes to lix their attention so earnestly on what are called 
-political questions as to overlook the steady advance towards the 
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goal of constitutional self-government whieli is being registered dav 
by day m administration and in finance -^si^reiea any 

* * * * * 

" Tbe Government of India and this Assemblv bave not alwavs 
^en ej e to eye on financial questions, but the record shows that 
we har e worked together, not without reward, to establish a found 

began-. “ore firmly basbd than when we 

,7 ®Tipply to the Governor General in Gonur'il 

the Legislature proceeds to ‘'enforce through the Committero 
lublic Accounts the accountabilitv of the executive to ? ThG 
Commi tee, which is set up under the Indiim Legislath^ Lief 

“?t ££fiS ilLSl'T ft 

and impose on it the dnty to satisfv itself tl.at tie iSer voted ,v 

the Assemblj has been spent within flip ^ ^ i ^ 

granted bv the Asseinhlv ^ n i r of the demand 

brino to the iiotiop nf ih ‘ i the Committee to 

grant to afthS cfift f .'’^^PP^'o]’riation from one 
fs not made in f coi^i W 

Department and all elfendSm^^ wllch rf 

has requested should he brought to the nof e oLShasSr"' 

The Committee has no concern with the Cmn'r-n Q+„-i- tj. ■ 
is^ffim 5 . * IS presented by the Finance lilemb'm- and L 

remainder retire on fAe AvniVt- ^ at of their election and the 

Tie vooL^s lroSSoTol ' tint dote, 

tie retiring members are eligible for ere iUed bv eleotion, but 
tie On^Ittee .hreTeal^fg, " "-‘“v- of 

number about sixteen each o i ,7 

.Horn fie rtole An® and Ippropriat'ion S’^^or^irSSereS" 
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Tile Committee normally lias tlie assistaiice of tlie Auditor General 
'^riio attends its meetings by invitation, and it examines for tKe 
purposes oi its eiKpiiries representatiyes of all departments con- 
cerned and, it necessary, tlie officers more directly responsible. 

^ Tile Indian Legislative Bnles to wbicli tbe Committee owes its 
origin might appear, by the use of language referring to the scope 
of demands granted by the Assembly, to limit the fnnction of the 
Committee to scrutiny of the application of voted supply. But 
alike h\ interpretation, by statutory rules and by practice the scoj>e 
01 the Committee s activities has been recognised to be somethin o* 
much vider. In the first place the rules have been interpreted as 
entitling the Committee to deal with any matter brought to its 
notice in an Audit and Appropriation Report, even though it iiiav 
arise in relation to non- voted expenditure. Again the Rules re- 
gai'ding the Auditor General in India, which themselves have 
statutory force, bring expenditure to which the Auditor General 
has taken any objection based on contravention of the cannons of 
financial propriety within the purview of the Committee. The 
effect of these two extensions of the primary powers of the Com- 
mittee is that it may range over the whole audited civil expenditure 
of Government whether voted or non-voted and it may conduct 
an administrative as well as an appropriation audit. It may 
challenge not only the regularity of expenditure but also its 
propriety, even if it be not irregular. In short the scope of the 
Committee’s enquiry is coextensive with the scope of the Auditor 
General*’ s Audit and Appropriation Accounts of the Civil expen- 
diture of the Governor General in Council. ^Finally the Committee 
has claimed that it should be allowed, at least by convention, to go 
into the receipt side of the accounts. The Committee’s claim to 
be entitled to examine receipts has been conceded, not by the 
establishment of a convention, but by interpreting the statutory 
rules as permitting the Committee to offer in its report criticisms 
and recommendations upon any matter discussed in the Audit and 
Appropriation Report submitted to it or in the Auditor General’s 
forwarding report where such matter concerns the accounts of ex- 
penditure, voted or non-voted, or those of receipts. Seeing, 
however, that the accounts of the I’eceipts of revenue of Government 
Departments are not necessarily audited by the Auditor General, 
this interpretation has not in practice widened to an^r great extent 
the sphere of the Committee’s authority. So far it is the 
Comniittee’s scrutiny of civil expenditure which has been under 
consideration. Military expenditure is non-voted, and is therefore 
not under the control of the Assembly. But even here the inter- 
ference of the Committee has been accepted. An annual report 
relating to^ military expenditure is prepared hj the Director of 
Army Audit, an officer of the Auditor* General’s Department and 
an annual appropriation report dealing with the military accounts 
is prepared by the Financial Adviser, Military Finance. These H 

two reports are reviewed by the Auditor General and together with If 

the Auditor General’s review are then considered by an hoc || 

Committee of officials appointed by the Governor General in Conn- 11 
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cil. Tlie report of tliis ad hoe Committee, .together witli all the 
doGiments on which ii is based are laid before the Public Aceotints. 
Coniiiiittee who scrutinize the Goiiiioittee’s Eeport but maY not 
exaniiiie witnesses. A longer or shorter section of their report 
presented to the Assembly deals with militaiy espenditiire,^ 
has been their practice to accept the coiiclnsions of the official 
Committee; and occasionally to make a few sngg’estions. The* 
proceedings of the hoc Committee are submitted to the Assembly 
along with the pport of the Public Accounts Committee and both 
the appropriation rejm^^ the Pinaiicial Adviser, Military 
hinance, and the Audit report of the Director of Army Audit are 
placed m the library of the house for the use of members. 

The Committee is not an executive body. It has no power 
even after the most minute examination and on the clearest evi- 
dence, _ to disallow any item or to issue an order. It can only call 
attention to an irregularity or impropriety or to failure to deal' with 
It adequately, express its opinion thereon and record its findinwa 
and recommendations. Its report is submitted annually to the 
Assembly by the Finance Member, but it has never there received 
formal consideration and discussion. The Assembly has contented 
lyelf with passing the demands made by the Grovernor General in 
Louncil tor excess grants in order to cure irregularities, or in 
seiectiiig indmdual matters brought to light in the report to be 
made the subject of separate discussion on a resolution or otherwise 
Recently indmdual members of the Assembly have expressed the 
wish that the Eeport should be formally discussed in the House 
but it IS doubtful whether there is any general desire of this nature! 
n truth the report is apt to be too technical and to require too close 
study to commend itself to the members of the Assembly as a subiect 
of discussion. In effect the orders passed on the report are those 
of Government. They are communicated to the Audit officer 
concerned as well as to the_ Auditor General, and are scrutinized ])v 
the f ubhc Accounts Committee with regard to their adequacy when 
the Audit and Appropriation report of the succeeding year comes 
under review. But the mclifference of the Assembly to' the repoi t 
which completes the annual labours of the Pixblic Accoints 
ommittee must not he taken as implying any lethargy in the 
Committee itself. Its scrutiny of expenditure is jealous,' detailed 
and enthusiastic, and the Committee has proved itself both indiis- 
A^Xhlv*^ efficient. It has notably enlarged the authority of the 


Varying 
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subjects. 


The lOTnuENCE of the Legislative OiiAMnEEs. 

20 . So far this note has been concerned with matters on which 
the conclusions of the Chambers prevail unless aiSority? plS 
by the constitution m other hands, is brought into oiieration It 

are m varying degrees removed from the legislative or financial 
authority of the Chambers. For instance the'puhlic debt of India 
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may not, except witli tlie previous sanction of tlie Governor Gene- 
ral, be made tlie siibject of any nieasnre in either Chamber, and its 
service is not subject to the vote of the Assembly. The Indian 
Legislature may not legislate for the pnblic services, nor may 
supply for portions of these services be presented to the vote. The 
maintenance of the defence forces and the administration of foreign 
and political affairs are outside the scope of private member’s legis- 
lation save with previous sanction which would not ordinarily be 
given and supply for them is appropriated by the Governor Gene- 
ral in Council. Expenditure classified as ecclesiastical is also non- 
votable. 

Bnt, besides this sphere of authority, there is a sphere of in- 
fluence within which, chiefly by interpellation, resolution or motion 
or th rough Committees, the Chambers may bring effective pressure 
to bear on Government. To this influence the whole administra- • 
tion, with two abatements, is subject. The general abatement is 
that the Governor General maj^ disallow any resolution or motion 
for the adjournment on the otouikI that it cannot be moved with- 
out detriment to the public interest or that it relates to a matter 
which ^ is not primarily the concern of the Governor General in 
Council. The particxilar exception is that the relations of the 
Governoiy General or the Governor Cteneral in Council with 
any foreign State or with an Indian State and the affairs 
and administration of an Indian Prince or Chief may not 
be made the subject of a question, a resolution or a motion 
: to adjourn the House. It is important for present purposes 

; to observe that ^ the public debt, the Civil Services in India 

; and defence, which have been removed from the legislative and 

i financial control of the legislative Chambers, have not been removed Govemmeirt 

I iiom any portion of tbeir statutory influence exercised by the of India Act^ 

* lasting of questions and the moving of Eesolutions and the moving 

; of a motion for the adjournment. 

f 21. Tlie right of subjecting the representatives of Government Interpella- 

to oral examination is one which is highly valued and freely used. 
r In the Council of State during the last seven years notice of 3,173 

: questions has been given and 2,5G1 have actually been asked. The 

yoluiue of questions has not varied appreciably in that period. But 
in the Legislative AssembH, the use of interpellation at once in- 
i creased when the Swaraj party entered the Chamber. Tlie first 

■: Assembly asked steadily about thirteen to fourteen hundred ques- 

tions each year; the second and third Assemblies asked each year 
r about twice that number. During seven years notice of 18407 

;/ questions lias been given and 14,842 have been put. The practice 

of both Houses laid down in their Standing Orders is to allot to 
questions the first hour of business. 

I The discrepancy in both Chambers between the numbers of 

s questions put down and questions asked is due, in the first place to 

I the withdrawal or lapse of questions or their amalgamation, and, 

I: second place, to disallowance of. questions. The first cate- 

f gory, which includes 179 questions in the Council of State and 467 



questions in tlie Legislative Assembly, requires no eKamination. 
But disallowance wbicb. Las been the fate of 14 per cent, of the 
questions put clown in the Council of State (433 ciuestions) and 15 
per cent, of those put clown in the Legislative Assembly (2,7i)S 
questions), is of more interest. The power to disallow questions is 
in the hands of the President of the Chamber. Certain matters of 
fact, such as the degree to which foreign and political relations are 
affected and the existence of pending litigation, are conclusivelv 
determined, in case of doubt, by the order of the Governor General 
on which the President’s decision regarding admissibilitv auto- 
matically follows. But on the specific point of admissibilitv 
the order is that of the President. What Gover iiment may 
.9 before tbe President its views regardino> a dm is- 

sibilitv, and, in tlie last resort, to refuse to reply to tlxe que.s- 
^on. In practice a reply is altogetliei* refused only in one ca'^e. 
Tbat is Tjben tbe labour entailed in collecting information would 
be out of all proportion to tlie result obtained. On this groinul 
Government refused to ascertain tbe amount of per cent: se(o.m 
nties held by public and private bodies, tbe cost, province bv 
province, of increased pensions, tbe number of persons assessed to 
income-tax, tbe different countries, banks and private firms bolding 
Government securities and to compile fi.gures of questions disallowed 
wnoliy or in part in botb Obambers. Questions may be disallowed 
lor reasons either of substance or of form. When a question ivS 
detective in point of form, it is usual to allow tbe member, who 
nas given notice, an opportunity to amend tbe question, and Gov- 
ernment therefore freely brings to the notice of the ' President 
objections of this kind. Total disallowance on grounds of this 
na me is due, if at all, to tbe question being' purely argumentative 
or bypotbetical. The Standing Orders require that a member 
asking a question containing a statement of fact shall make him self 
responsible for the accuracy of tbe statement. Tbe requirement is 
not scrupulously observed. Tbe general sense of tbe Chambers 
accepts it, but is content with a slight degree of enquirv on tbe part 
of tbe questioner. " ^ 

Objections on points of siihstance are taken mxieh less freelv hr 
Government. On two matters, however, Government have been 
more strict. Objection has been taken as a matter of principle to' 
questions a&cting the relations of Indian States with the Gowriior 
General m Council or the territories of the former. The rules im- 
pose an absolute prohibition on such questions, and there is there- 
fore a duty on Government to raise ohjections'. The President is 

vested in the Governor General alone. Objections rejrardino- the 
substance of a question are most frequentlv due to its suhjeot nratter 
being related to public affairs with which the Member If G^em 

SL f p- n r*- or to a matter of adinTuSl 

treiamtoe'tWpn/^ f ^ responsible. Members frequentlv desire 

ckrcrcern P^u’elv’ provin- 

ciai concern, ike earlier practice of Government wn^ L foko 

objection to all questions relating to provincial subjects. ^But ti 
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1924 tlie Assembly passed a resolution to tbe effect tbat all import- 
ant questions or subjects over wliicL. tbe Grovernor General in 
Council lias superintendence, direction and control be answered by 
Goyernment after obtaining the necessary information from the 
provincial Governments. Government adliere to the principle that 
questions relating to provincial subjects should not be answered, 
but they have made this concession to the demand of the Assembly 
that disallowance of questions relating to provincial subjects (both 
reserved and transferred), is not recommended when the Govern- 
ment of India have knowledge of the details and they refer to 
matters of all-India interest. 

The objects of interpellation are usually either to elicit inform- 
ation or to influence the policy of Government. It might therefore 
be expected that questions would tend to interest themselves most 
with those parts of the administration which are removed from the 
control of the Chambers. This is not so. The Department of which 
the fewest questions are asked is the Legislative Department to 
wLich the interpellations addressed relate to arrangements within 
the Chambers and for the comfort of its members, to the League of 
ISTations, to the electoral regulations and Legislative Eules. The 
Foreign and Political Department are not much more freely 
questioned. Even the Army Department is subjected to only 
moderate interpellation. But, at the other end of the scale, ques- 
tions on railway matters are exceedingly numerous. During recent 
sessions of the Assembly almost half the questions asked have been 
addressed to the Eailway Department. This is due to the intimate 
interest of the general public in railway rates and conveniences and 
of sections of the community in the railways as employers of labour 
and purchasers of stores and stock. After the Eailway Deparfment 
in answering questions comes the Home Department, which ^ is- 
interrogated on political conditions and problems, the administration 
of law and justice and general service questions, and, at a long 
interval, the Departments of Industries and Labour, Finance and 
Education, Health and Lands. Each Department has its own pro- 
blems in which the Chambers or sections of the members are 
specially interested — emigration in the Department of Education, 
Health and Lands, postal rates and facilities in the Departnient of 
Industries and Labour, and income tax, but not the public debt, 
in the Finance Department. But there are certain classes of sub- 
jects regarding which the Chambers keep a watchful eye on all 
Departments. The most conspicuous of these is the Indianization 
of the services. Similar, but less important, are the purchase of 
European stores, the expenditure of money in England, and 
anything that lies under suspicion of favouring British trade. 
Questions of these kinds frequently lead to numerous supplementary 
questions from all parts of the Assembly. 

In spite of the comparative rarity of interpellation in military 
affairs the questions addressed to the Army Department illustrate 
how influence can be brought to bear on the details of administra- 
tion which is in special degree removed from the control of the' 
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■Cliambers. The Esher Eeport of 1919-1920 produced a crop of 
questions on Indian military policy, the relation of His Majesty's 
(ioveniment and the War Office to the GoTernment of In'diu'in 
respect of Indian military affairs, and the organization of the High 
Command in India. But more normally questions have been 
concerned with the grant of military training to Indians, the 
Indianization of the services under the control of the Army 
Hepartment, the employment of troops overseas, cantonment re- 
forms and the growth of military expenditure. 

The use made by members of the information supplied in answer 
to questions is occasional and exceptional rather than regular. It 
IS frequently employed in subsequent debates in the Chambers. 
But interpellation has had a considerable success in affecting the 
action of Government. It influenced consideralily the sluipe of 
reforms in cantonment administration, brought to' light defects in 
electoral rules or practice, led to the promulgation of vigorous rules 
under the Mines Act for the safetv of human life, and induced 
Government to send a deputation "of non-official members of the 
Assembly to visit the Andaman Islands. Questions urged with 
mccess the claims of Indian lads to be trained in the Iloyal Air 
Torce, the grievances of pilgrims to Mecca, and the necessitv for a 
special scrntiny of the Transfer of Property Act. It was as a result 
of questions in the Assembly that the position of Indian States with 
reference to conventions concluded on behalf of India was exhaust- 
ively examined. Finally, interpellation in the Assembly led to the 
attention of local administrations being* directed to religions and 
moral instruetipn in Government schools, forced labour, the import 
and sale of artificial ghee, the adulteration of tea, the proscription 
of an objectionable booh and such more particular matters as the 
revision of the regulations and the re-arrangement of Judicial worl?' 
in Ajmer-Merwara and the Radium Institute at Ranchi. 

22. The right to move resolutions is perhaps the most potent 
instrument for impresdng on Government the wishes of the 
Chambers. Government themselves have not infrequently, for 
various reasons, found it advisable to move official resolutions. This 
has been done on 44 occasions in the Council of State and on 57 
occasions m the Legislative Assembly. But this course has been 
taken less as an acquiescence in the influence of the Houses than 
as an anticipation of their legislative or financial authority. Much 
the most numerous class of official resolutions is that of those which 
arise out of International conventions or conferences. 

_ Aiticle 405 of the Treaty of ^ ersailles requires Government to 
bring a recommendation or draft convention before the authoritv 
or autJiorities within whose competence the matter lies for th'e 
eiiactinent of legislation or other action. When a recommendation 
or draft convention involves legislation it is open to GoveT*nment to 
brmg the matter before the Legislature by introducing a Bill with- 
out first moving a resolution, and if a resolution is first moved it is 
purely anticipatory. If, on the other band. Government do not 
propose to adhere to a recommendation or draft convention, which 
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if aclliered to woiild im-'olTe legislatioa, tlie matter miist boriight 
before tlie Legislature and can only be broiiglit by a resolution 
reeommeiiding tliat GoYernment do not adliere to a particular con-' 
ventioni Tlie Council of State discussed 26 resolutions of this nature 
aiul tbe LegisIatiYe iissenibiY tbe same number. These resolutions 
referred almost entirely to conditions of labour in Yarious kinds 
of employment, but also included questions regarding reduction of 
exports of opium and the suppression of obscene publications. It 
was because of tlie power Yested in tbe two Chambers of the Legis- 
lature by the Indian Emigration Act that GoYernment was obliged 
to inoYe four resolutions regarding einigratioii to Ceylon, tbe Straits 
Settlements, Mauritius and British Guiana, for the Indian 
Emigration Act z'eqiiires the approYal of the Legislature to draft 
notifications. The financial authority of the Chambers was anti- 
cipated by four resolutions regarding duties on sulphur, bamboo 
paper and paper pulp, tin plates and lac, and in the Assembly by 
seYen resolutions which iiiYolYed later demands for grants. The 
latter dealt with proYincial contributions, bounties to the steel 
indiistiy, the British Empire Exhibition and the addition of Indian 
representatives to the Judicial Committee of the Privy Coimcil. 

More general questions brought under discussioii on official resolu- 
tions were the report of the Reforms Enquiry Committee, the 
revision of the ele(‘toral rules and the gTant of the franchise to 
women, the recoiiimendations of the Lee Commission, the separation 
of railway from general finance, the appointment of Standing 
Committees to deal with Bills relating to Hindu and Muhamm.adan 
Law, and the report of the Indian Taxation Enquiry Committee. 

GoYermneiit have, therefore, made a very limited use of official 
resolutions, bringing forward in this way either particular questions 
on which the eonciirrence of the Chambers was probable and desir- 
able or less frequently, general qxiestions of constitutional interest 
on which opposition was not unexpected. Accordingly they have 
failed to carry only two resolutions in the Council of State and eight 
in the Legislative Assembly. The former Chamber refused to 
agree to a reduction of the allowances of its members and postponed 
discussion of the report of the Taxation Enquiry Committee on the 
ground that no definite proposals based on the report were put 
forward. The latter took the same action on that report, but defi- 
nitely negatived the recommendations of the Lee Commission and 
the Reforms Enquiry Committee, adopting in both cases amend- 
ments in a completely different sense. The resolution regarding the 
J xidicial Committee of the Privy Council was negatived but passed 
on a later occasion. Discussion of the other resolutions which 
Government failed to carry was postponed indefinitely. 

23. ISTon-official resolutions are naturally much more numerous, isfon-officia! 
They oc*mipied the Council of State on 101 days and the Legislative resolutioiia— 
Assembly on G2 days. Repetition of resolution makes it difficult 
to compute accurately the total number of which notice was given, 
but the numbers appear to exceed 500 for the Council of State and 
5,000 for the Legislative Assembly. In the former Chamber 360 
secured a place in the ballot and 204 were discussed, in the latter 
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62o and 169 respectively. Tlie Council of State, tlierefore, devotes 
more of its time to resolutions tlian the Legislative Assembly and 
discusses more questions in this way ; the Legislative Assembly would 
review a much larger range of subjects, if it could. It is the 
^veinor Genial who aUots the time for non-official businessi and 
fe allots such time as can be granted compatibly with the miblic 
mterests. The Council of State gets more time for non-official 
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almost invariably taken objection to resolutions relating to Indian 
States. On several occasions discussions on tbe relations of India 
with otber Dominions and tbe Colonies bave taken place even tboiigb 
sucb discussions tend to be detrimental to broader Imperial inter- 
ests. These are matters on wbicli public opinipn is very strong* 
Tbe remaining grounds on wbicb Presidents passed oi’ders of dis- 
allowance were matters of form, tbe defects iisiially being siicb as 
oonld not be cured after reference to tbe proposer. 

Tbe subjects with wbicb resolutions were eoneerned are so multi- 
farious that a comprebensive view can best be attained by 
considering tbe departments whose administration was brought 
under discussion, and by paying particular attention to the discus- 
sion of matters not under the full control of the legislature. The 
Department which has to meet the most numerous resolutions is the 
Home Department, On two occasions it waSi involved in full dress 
debates on constitutional questions of the greatest magnitude. In 
the first Assembly a resolution was moved demanding tbe early 
grant of Dominion status and provincial autonomy and in tbe secouiL 
Assenibly the National Demand ’’ was put forward. The 
quevStion of an early constitutional advance was raised unsuc- 
cessfully in tbe Council of State in 1926. Other resolutions 
touched on minor constitutional questions snch an inter- 
pellatiqn in the Indian Legislature on provincial subjects, the 
disqualification of women for menibersbip of the Legislative 
Assembly, the superintendence by the Governor General in Council 
of the administration of provincial transferred subjects and powers 
and functions of the Council of vState. Cognate resolutions related 
to the redivstribution of provinces on racial or linguistic lines and tbe 
creation of separate administrations for particular areas. Eesolu- 
tions which may be classed as political related to the exclusion from 
India or tbe confinement in jail of particular persons, tbe repeal of 
special laws, tbe grant of amnesties to certo in classes of ofienders 
and communal represeiitation in the public services. Judicial 
matters included the creation of a Supreme Court, and administra- 
tive matters the abandonment of the Andamans as a penal 
settlement, tbe treatment of mental defectives, the regulation of 
religious festivals, ond tbe censorship of the cinema. 

Tbe resolutions afecting tbe Army Department began in 1921 
with fifteen resolutions arising out of the Esher Committee’s report 
which bad been examined by a Committee of the Legislative 
Assembly. These resolutions took tbe widest view of tbe military 
question, dealing with matters so fxmdamental as tbe purposes for 
which the Army in India is maintained, its eqxiipment and its 
organisation. Later resolutions dealt with the grant of King’s 
Commissions to Indians, tbe repeal of tbe Army Amalgamation 
Scheme of 1859 and compulsory national military service. It was 
also sought to limit military expenditure to a fixed sum, to secure 
the Indianization of the Army, to expand the Indian Territorial 
Eorce, to establish an Indian Sandhurst and to regulate the recruit- 
ment for tbe Indian Medical Service. 

, n 
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Eesoixitions regarding financial administration were not so 
numerous. Tliey were to a certain extent moved by expert mem- 
bers, particnlarly in tlie Coiincir of State, and tliey seemed to 
spring from no "appreciation of tbe possibilities of extending tixe 
authority of tlie Legislature. But one resolntion did propose the 
abolition of the distinction between votable and non-votable expen- 
dftiire. On the revemie side the restriction of the use of opium, 
the general adoption of a policy of prohibition and certain improve- 
ments in income-tax administration were suggested. But perhaps 
the most* important resolution criticised India’s debt position and 
proposed to review and redetermine Government’s debt redemption 
scheme. It resulted in the whole position and scheme being 
explained informally by the Finance Member to selected members. 
Other resolutions dealt with currency and exchange, the rates of 
interest on Government securities and the rehabilitation, the issue 
of loans in India, remittance and provincial contributions. The 
appointment of a Eetrenchment Committee was sxieessfully urged 
and the need for an economic survey of India discussed. 

‘The'dLegislative Department were pressed to secure for India an 
adequate share of the indemnities and reparations to be obtained 
from Germany, to have the Indian Legislative Enles amended so as 
to permit the Legislature to take cognizance of matters (the occasion 
was the protection of Indian Princes from press attacks) on which 
the Government of India had undertaken legislation, and on certain 
matteivS concerning the League of Nations. It wuis desired that 
the leader of the Indian delegation should be an Indian, and that 
the grievances of Indians in Mandated Territories, especially 
Taiio*anyika, should he eJfetively ventilated in the Assembly of 
the League. 

The most important resolutions on matters under the control of 
the Department of Education, Health and Lands related to the 
status of Indians overseas, and here there was little difference in 
the sympathies of the Legislature and the Executive. The export 
of rice and other food grains, indigenoxis systems of medical relief, 
the slaughter of cows, impressed laboxxr, and special featxires of 
edxxcation were also discxissed. 

The Department of Indxxstries and Laboxxr were encioxiraged to 
proceed with Trade ITnions legislation, to which reference has 
already been made by a resolxition on this subject. Their policies 
as regards the purchase of stores and the technical edxieatimx aln‘oad 
of Indian yoxiths were criticised, and the postal administration both 
as regards the system, the accounts, the grievances of enxployees 
and the rates came xxnder discxxssion. The Assembly sought to 
extend its axithority by requiring that its previous approval shoxxld 
be required whenever contracts were entered into between Govern- 
ment and a company for the working of State Eailways, or for the 
conveyance of mails hy sea, or for the pxirpose of telegraphic or 
wireless communication. The Department xvere also xirged to 
investigate the problem of xxnemployment among the middle classes 
and to undertake enquiries into irrigation possibilities and the 
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causes of recurring floods in India, facilities for art studiesy tlie 
mineral resources of Chota Napur, and tlie supply of Ganges water 
for tlie requirements of tlie pilgrim traffic. 

The four subjects of railway finance, tlie Iiidianization of rail- 
way services, tke treatment of third class passengers and State or 
company management are typical of the interest taken by the Legis- 
lature in railway matters. 

]!!s on-official resolutions on commercial matters have not been 
numerous. Biit one resolution led to the adoption of protection as 
the definite policy of India. Other resolutions urged the eiicourao'e- 
nient of Indian shipbuilding, the development of the road system 
of India, and tariff discrimination against South African coal im- 
ported into India. The creation of an Indian Mercantile Alarine 
Avas discussed in the Assembly, but the demand that the coasting 
trade should be reserved for Indian ships was left for future discus- 
sion, and has later freqiieiitlj’ engaged the attention of non-official 
members. The scheme of Government, however, for the establish- 
ment in Indian Avaters of a training* ship for deck officers was 
accepted in principle and has been brought into force. 

24. Government huA^e only once been defeated on a resolution is^on-official 
in the Council of State. The LegislatiA^e Assembly, hoA^^ever, has Resolutioas, 
been less amenable to the arguments of GoA-ernnieUt speakers. It and 

has dhuded on 91 occasions on resolutions, and has reached a decision 
favourable to GoT'ernment on 51 occasions and imfavourable on 40 
occasions. 

Mention has already been made of some matters on which the 
Legislature expi’essed its wishes by means of resolution and Govern- 
ment took action accordingly. Notable instances are the adoption 
of a policy of discriminating proteefion, the statutory recognition 
and regulation of trade unions, the repeal of special laws and the 
Press Act, the constitution of unified bars of LTigli Courts, of an 
Indian Territorial Force, and of a Ptoyal Military College, the with- 
drawal of the excise on cotton and the" restrictions on exports of food 
grains, the recognition and regulation of communal representation 
in the serAuees and the association of Standing Committees of the 
Legislature with Departments of Government. The influence on 
administration which the Leg*islatures has brought to bear through 
its Committees will fonn the subject of a later paragraph of this 
note, and reference will there be made to the numerous special 
committees which haA^e, in consequence of resolutions of the Legis- 
laliire, been appointed to consider particular questions of 
administration. This is a very common method of giving effect to 
a resolution. Other matters in which Government have accepted 
recommendations made in a resolution are the purchase of stores, 
temale franchise, the position of Indians overseas, martial law 
administration in the Punjab, the preA^eiition of overcrowding in 
^ilway carriages, pilgrim traffic, the protection of Dera Ismail 
Xhan against erosion and the establishment of a vSchool of Mines 
Similarly a resolution materially affected the attitude of GoA^ernment 
towards the problem of the administration of Aden. But in a 
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considerable number of cases tbe only action possible was to commu- 
nicate the terms of the resolution to provincial Governments, and in 
some eases a similar eomniimication was made to the Seco'etary of 
State. In tliis way Government lias given full effect to 37 and part 
effect to 36 non-official resol ntions passed in the Assemldy. The 
corresponding figures for the Goiincil of State are 32 and 24. 

In 32 cases however in the Assembly and 19 cases in the Council 
of State Government have found themselves unable to give efl-ect to 
resolutions. ^ It was not within the power of Government to obliter-- 
ate the distinction between votable and non-votable expenditure, 
to surrender the power to secure necessary legislation or to accelerate 
the revision of the constitution. A. duty on imported coal was found 
to be uneconomic, and it was administratively undesirable to permit 
certain persons to return to India, to release others from prison, to 
repeal the Bengal Eegulations, to remove the Santhal parganas- 
from the category of bacdcward tracts, and to submit broad classes of 
contracts for the approval of the Chambers. It would have been an 
invasion^ of provincial authority to prescribe generally a policy of 
prohibition, to enquire into Sikh grievances in the Punjab, to 
answer in the Indian Legislature questions cm jjurely provincial 
matters, and to interfere with the leave of provincial service officers. 

• £ ^ f^'lear from these instances that it is by no means 

infrequent for tlie Chambers to seek to invade spheres of adminis- 
tration, Central or Provincial, which are not their proper field. 
More extreme instances of this tendency are the resolution that a 
Conmiittee of the Council of State should examine the pi*esent 
distrihutiuii of portfolios among the members of the Council of the 
Governor General and should make recommendations and the 
resolution in the Legislative Assembly tliat rules should be framed 
to ensiiie that no action, administrative or legislative, is taken on 
reports of Commissions or Committees until the Legislativ^e 
Assembly has considered them. Government indeed a(*cepted the 
latter resolution after omission of the reference to rules and the 
insertion of the words limiting its operation to practicalile cases 
and there have been other cases in which Government have not been 
^gid. in insisting on the maxim that Parliament does not administer. 
For instance, Government agreed that statutorv notificaitioiis bv the 
local Government rendering certain provisions of the Assam Labour 
and Emigration Act inoperative would not he withdrawn without 
consulting the Assembly, and have also weh^omed interest in the 
construction of the ]New Capital and the purchase of stores. But 
in establishment questions, with which particularly in Pailwaw 
administration there is some proneness to interfere, the influence of 
the Legislature Las not been allowed to make itself felt. 

25. The use which the Chambers have made of the ria’ht to call 
upoii Groyernment, on a motion for the adjournment of the House 
to state its^ policy or explain the conduct of its officers has a curious 
Mstory. Leave to make such motions was not infrequently sought 
in the early sessions of the Council of State but since 1923 it has 
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only very occasioiiaily soiiglit. But since 1924 recourse to tliis ex- 
pedient for pntting pressure on Grovernment lias become miicli more 
popxilar, niitil in tie sessions of 1927 leave was souglit on 10 occa- 
sion and obtained on 6. 

We are dealing bere with motions for adjournment of tie 
biisiness of tie House for tie purpose of discussing a definite matter 
of iirgent public impor^ ^ Other motions for tie adjournment 
of tie House are confined strictly to the question of adjournment, 
and are not of constitutional importance. Adjournment motions 
for purposes of debate require tie consent of tbe President to their 
making. If tliey are admitted by tlie President as in order, tlie 
mover must still obtain tlie leave of the House, wbicli must be 
asked for after questions and before the list of business for the day 
is entered upon. In the result, these motions are either party 
action or are moved hj the more prominent and influential members 
of the House after consultation with party orgaiiizations. 

In all, notice of 10 motions in the Council of State and 31 in the 
Legislative Assembly has been given. On 5 oecasions in the former 
Chamber and on 15 occasions in the Legislative Assembly, the 
President withheld consent. One motion, thaf referring to the 
despatch of Indian troops to China, was disallowed by the Governor 
Cfeneral in the piibilc interest. Otherwise disallowance was by 
order of the President either on grounds of anticipation, repetition, 
staleness or lack of urgen(*y or because either the relations of Gov- 
ernment with a Foreign State or pending litigation were affected. 
The practice in the Legislative Assembly,' under its first President, 
was for the President to withhold the consent from motions relating 
to the matters not primarily the concern of the Governor General 
in Council ; but the present occupant of the chair has hitherto 
favoured the view that the President is not entitled to refuse consent 
on this ground. In the Council of State it has been consistently 
held that the President can withhold consent on this ^rouml. The 
result of the present view is that the House has been adjourned in 
connection with matters in the disposal of which the Government of 
India have had no opportunity either to go right or go wrong, the 
only action at the time of the bringing of the"^ motion having been 
taken by the provincial Government in exercise of the adminisfration 
of a provincial subject. The leave of the House has never been 
refused. The Council of State has discussed four motions for 
adjournment with the result that one was talked out, one was iieo’a- 
tived and two were withdrawn. In the Legislative Assemidy '"l 2 
were debated of which one was negatived, two were talked out and 
9 were adopted. On 6 occasions the House divided, with the result 
that 5 motions were carried against Government and one in favour 
of Goverument. It is, therefore, the practice of the Legislative 
Assembly to push these motions to a division. They are almost 
invariably made with the object of conveying censure rather than of 
obtaining inforniation or eliciting explanations from Government 
or rivetting attention on a subject." Typical instances are the recent 
discussions on the strike of the Bengal Hagpur Eailway. the post- 
ponement of the consideration of the Indian Currency Bill, the non- 
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attendance of a detenu at the meetings of the Legislative Asseinblv 

and tlie hunger strike of State prisoners in Mandalay Jail. 
Government were also defeated on tlie motion regarding the conipo.si- 
tion of the Royal Commission on Currency and Finance. They did 
not claim a division on the motions relating to the refusal of 
passports to leaders of Khilafat delegations to foreign countries, 
the representation of Indians on the Commission now'visting East 
Africa, and the failure to proceed with the Gold Standard and 
Reserve Bank Bill.^^^^^^ 

26. So far the means by which the Legislature may influence the 
general coiirse of administration or important particular acts of 
Government have come under consideration. It is now time to 
describe an elective extension of the influence of the Chambers, 
namely, their association with Government in the details of adminis- 
tration. One raeams of establishing this association is definitely 
provided in the Government of India Act where power is taken to 
appoint from anrong the members of the Legislative Assembly, 
Council Secretaries, who were intended to occupy positions analog 
gous to that of a Parliamentary Under Secretary' in Great Britain. 
The Council of State not unnaturally have taken no notice of this 
provision. The Legislative Assembly disapproved of its use on tlie 
only occasion when the matter canie'’before it. No action to make 
these appointments has therefore been taken. 


But the Legislature’s really effective method of concerning itself 
m the details of administration is the appointment of committees. 
Here analogy with other countries must not be too confidently 
soug^Kt, bocaiis© tb6 arraiigBiiients aro suoli as on tlio oiiei }ia.,iul to 
retain unimpaired the responsibility and authority of the executive 
pd on the other, to reduce in no Way the proceWlings to be taken 
m the Legislature. Mention has already been made of the Public 
Accounts Committee, which is the only statutory committee, of the 
two Finance Committees and of Select Committees on Bills. The 
last named are appointed ad hoc when the Legislature has approved 
the principles of a Bill and wishes to have its details examined 
without the formalities and restrictions of a session of tlie whole 
House. The mem^bers themselves never sit as Committees of the 
whole House. What we are concerned with here is only Standino- 
Advisory Committees of the Legislature associated' with the 
several departments of the Government of India, or speidal 
consideration in detail of particular questions 
of administration. The intention of the authors of the present 

arn^n each depaifmint or 

group of depaifments a standing committee of the Legislatin>e 

w!fb familiarize _ electecl members of both Cfliamber.s 

vith the processes of administration, and also make the relations 
between the executive and the legislature more intimate. Thev 
propped to leave It to the Government of India to decide with what 
departments standing committees can be a.ssociated, and to the mem- 

JommittJ referred to the 

committee. But they recognized that for reasons of practical 

convenience no more could he done than to obtain the views of the 
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committees on new projects, wlietlier legislative or acl- 

iniiiistrative. Tlie Joint Parliamentary Committee in tlieir turn 
expressed their intentions defiiiitely. Tkey aimed at tke political Report on 
education of India, and they desired it to he understood that the 
appointment of such committees, their composition and the regula- Bill 
tions %vhich govern their procedure are matters wholly and paragraph 
exelusiveh’^ within the discretion of the (Governor * Gene- 
ral. Accordingly, the committees now to he described have no 
statutory basis. The constitutional position is that the Governor Section 40 
General alone has power to make rules and orders for the more (f) of 
convenient transaction of business in his executive council. What 
His Excellency has done was to promulgate in 1922 rules for the ^ ^ * 

constitution of committees of the Indian Legislature to advise the 
Home Department, the Commerce Department, the Department of 
Industries and Labour and the Department of Education, Health 
and Lands, on certain specified subjects. The subjects to be laid 
before the committees ai'e legislative proposals, reports of committees 
and commissions, major questions of general policy, and annual 
reports, but the Memher-in-charge of the department has discretion 
to select from these subjects for presentation to the committee those 
. on which he desires its advice. The functions of the committees are 
purely advisory and their proceedings are confidential. 

These provisions have so far led to little contention, although the 
Assembly undouhtedly desires to extend this sphere of its influence. 
Controversy has centred round the method of constituting the com- 
mittees. From the first, and xip to the last sesvsion of the Assembly, 
that chamber has desired to constitute the committees hy direct 
election. This concession, however, xvhieh would tend to confer on 
the committees an authority and a responsibility foreign to the con- 
stitution, has been withheld. The standing committees consist of 
two members of the Council of State and three members of the 
Legislatiye Assembly. The members are nominated by the 
Memher-in-charge of the department, with the approval of the 
Governor General from separate panels consisting of such numbers 
of members, not less than ten nor more than twelve, as His 
Excellency may direct. The panels are elected by each chamber ' 

of the legislature for each committee according to the principle of 
proportionate representation hy means of the singde transferable 
vote. The term of office of members of the committee is one year. 

The utility of these committees has been greatly diminished by 
the practical difficulties of assemhling them when the Legivslature is 
not in session and of arranging* for their meetings during the rush 
of work while the chambers are sitting. For these reasons continu- 
ous association of members with the work of departments has been 
found impossible, and even occasional association bas not always 
been proved attainable. In the case of the Home Department, most 
of whose work is iirgent and of an administrative character which 
cannot be laid aside for consideration, the committee has been dis- 
continued. On the last occasion when it was constituted the 
Assembly were so little in favour of its retention that only the use 
of the official vote secured its appointment. Government are pre- 


76 


pared to have this committee if the Legislature desire it, but the 
Assembly is well aware of the position aiui knows that a Home 
Department Standing Committee cannot be a reality. The 
committee in the Commerce Department has had a similar history. 
That appointed in 1925 did not meet at all, and no committee was 
constituted in 1926. The Committee was reconstituted during the 
September Session of 1927 but has not yet had an opportunity to 
meet. The committee for the Department of Industries and Labour 
has held two sessions in each year, and considered important matters 
concerned with conditions of labour. The committee associated 
with the department of Education, Health and Lands, deals with 
questions of general interest in the department, but is overshadowed 
hy another standing committee in the department to which refer- 
ence will presently be made. Accordingly the committees have had 
little educative value, but the Legislature would like to retain them 
if they can be given a form in which the}” would afford means of 
controlling the executive. 

There are, however, three other standing committees of the 
Legislature whose aswsociation with the executive has proved useful. 
The Standing Committee on Emigration is intended to advise the 
Government of India in the Department of Education, Health and 
Lands on all major questions regarding external emigration. It is 
composed by nomination from an elected panel, and it has a credit- 
able record of work since its first appointment in 1922. The Member- 
in-eharge of the department bas referred to it almost every question 
of importance concerned with emigration. A recent instance of the 
greatest moment is the discmssions of the position of Indians in the 
Union of South Africa. The object of appointing this and the two 
following committees is not merely the education of members of the 
legislature. The advisability of bringing railway administration 
into closer touch with publicdopinioii led to the ap|mintment of the 
Central Advisory Council for Railways. As reconstituted in 1924, 
when ^ railway finances were separated from general finance, the 
council consists of one nominated official member, all the members 
of the Standing Finance Committee for Railways, six non-official 
members selected from a panel of eight elected hy the Council of 
State from their body and six non-official members selected from a 
panel of eight elected by the Legislative Assembly from their body. 
The functions of the Council are purely advisory." It discusses such 
important questions of policy as may be placed before it by the 
Member- in -charge of Railways. Thus such questions as sleeper con- 
tracts, stores balances, purchases of stores, the construction of loco- 
motives in India, transportation, recruitment of staff- and kindred 
topics }ia\e from time to time been referred to the Ceiitral Advisory 
Coumdl for discussion. 

The third standing committee is the Advisory Publieitv Com- 
mittee. Its functions are to advise Goverinnent in reo’ard to its 
publicity work and to draw up the l)udget relating to siidi work. 
It consists of a nominated Chairman, two members ele{*ted bv the 
Council of Stata, seven elected by the Legislative Assembly and six 
nominated by Government of whom three are intended to 'be repre- 
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sentatives of tlie press. It works in association witi. ilie Bureau of 
Public Information wbicb is attaclied to tbe Home Department of 
tbe Government of India. 

27. Blit if departmental standing committees have failed to (£) Special 
secure a close association of non-oiSicials with the details of adminis- CJ^mmittees. 
tration much more has been effected by the appointment of special 
committees to consider and make recommendations on particular 
administrative problems. These committees have been appointed 
as necessity arose. No deliberate effort has been made to bring the 
whole field of administration under review by the Legislature in this 
way. But the matters on which the executive have in this manner 
been put on their defence have been both numerous and important, 
and sometimes, as in the case of the relations of Government to its 
servants, have been intimate matters of administration. 

Special committees may be classified in two ways, according as 
they have l.ieen appointed by Government of its own motion or at the 
instance of the Legislature, in consequence of resolutions, or accord- 
ing as they are committees of the Legislature or mixed committees 
including a greater or less number of members of tlie cliambers. 

Prom the constitutional point of view it is important to notice that 
none of them have been constituted by election in tbe cliambers. 

The Legisalture has never been permitted to select and send its own 
representatives to scrutinize and make recommendations on the 
details of administration. The committees tender their advice to 
Government, but their reports are available for the information of 
the Legislature, and are made use of when eventually the conclu- 
sions of Government come under discussion. 

Twenty-seven committees have been appointed by Government 
at the instance of the Legislature. These have with about equal 
frequency been drawn from the chambers alone or have included 
other non-official members. In the former category fell the 
committees which considered the rules under the Indian Arms Act, 
the Press Laws, the Special T/aws, the introduction of a reformed 
constitutioii in the NortliAVest Prontier Province, the grievances 
of piece workers in the Government of India Presses, the establish- 
ment of necessary industries in connection with ca])ital expenditure 
on railways and the revision of the Indian Stores Pules, the Esher 
Committee’s report on the organization of the Indian Ai*in 3 % Rail- 
way Risk Note Pornis, and the formation of a Gentral Road Board. 

But the subject matter for enquiry bas frequently necessitated the 
appointment of expert members drawn from outside the houses. 

Por this reason non-officials, other than members of the Legislature, 
sat on the Racial Distinctions Committee, the Seamen’s Recruit- 
ment Committee, the Retrenchment Committee, the Mercantile 
Marine Comrnittee, the Indian Sandhurst Committee and ihe 
Cinema Committee. The Government Securities Committees which 
sat in Calcutta and Bombay were purely expert committees. 

The last named conimitttees alone have been infriietuous. The 
recommendations of other committees have been accepted in 
whole or in part or are still under consideration. It is particularly 





78 


Oonvcntions 
and Proce- 
dure. 


in the Home Department, which is in charge of general civil admini- 
stration, that the recommendations of committees of the le<n.slature 
have prevailed. In accordance with .such recommendutfon.s the 
1 ress Jjaws and the Special Laws have been repealed, electoral rules 
rules under the Arms Act and rule.s for the selection Of the minis.! 
terial staff of the Government of India have been revised, the 
Lriimnal 1 rocedure Code has been amended to remove racial distinc- 
tions and tor other_ purposes, improvements have been made in the 
disposal of civd htmatioii, and the Bars of High Courts have been 
reorganised. The Government of India in the Department of Indus- 
tries and Labour have accepted recommendations for the treatment 
of piece workers, for the purchase of stores and for the pavment of 

last case the committee’s 
recommendatioiis deienmned the shape of legislation. Recommeud- 

TavoW" as those of the Retrenchment Committee and the 

ill tnH l' Committee could not l.e expected to be adopted 

■Ls n accepted in part or are still under dis- 

Fwtern!l of -fF Enquiry Committee and the 

Lxteinal Capital Committee involved reference to local Govern- 
ments and final noncliisions have not vet been reached The 
committee on Risk Note Forms considered' the Uabiliirof liilways 
tor Loss and damage m certain circumstaiu:-es and made recominen'd- 
ations which have been accepted. The recommendations of 'the 
Seamen s Reeruitm^t and the Mercantile Marine Committees were 
accepted in part Reference has already been made to the fifteen 
of +W resulted from the appointment of a committee 

To« of Jf&^®^^*™\!\examine the report of the Esher Committee. 

in fill ntho been described, were accepted 

n full. Others have led to the creation of an Indian Territorial 
Force, to a reduction in tlie strength of British troops on the Indian 
establishment, to the grant in the Indian Territorial Force of hono- 
rary coinmission.s and to a reconsideration of the sv.stem of service in 
the reserve. A later committee considered the position and organi- 
sation of the Auxil ary_ and Territorial Forces and Se 
lecommendations which either have been adopted or are under 
conjderation m so far as legislation is required to give effeci to 

Less important constitutionally are the committees which Gov- 
ernment have appointed of their own motion. These committees 
frequently include individual members of the legislature h t thef 
are not in essence committees of the legislature, and it is not inevt 

The Legislature — General. 

• Pxt ^°^®?oing account has brought to light several directions 
in which the cardinal problem of the central constiSn namSv 
the relations between an authoritative leffi.slature and an Affin'ni 
eieorfire i. WnB modfflsd by the sm,.tb nil j 

«mly «rtaHi!k«d of all coiiT.itioBs is tbe teal conTontionf but tie 
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geiieral discussion of all supply, tlie separation of railway finance, 
tiie discussion during demands of non-voted expenditure, tlie annual 
readjiistment of ways and means, tlie appointment of standing 
departmental committees, and the enlargement of tlie powers of 
tlie Standing Finance Committee are all tending to iarden into 
recognised cony entions. STevertlieless the development of constitu- 
tional powers in this vray is to some extent alien to the present 
temper of the chambers; In the first Assembly, indeed, a resolution 
was moved urging the non-interference by the Secretary of State in 
matters of purely Indian interest when the Government of India 
and the Indian Legislature are in agreement, and a similar sugges- 
tion wns made by the majority of the Reforms Enquiry Committee. 

But discussion on the resolution was adjourned without a decision 
being reached, and the Minority Report of the Committee refused 
to build hopes on the proposed convention. The definite demand 
has been made, and the aim of the majority appears to be that as a 
written constitution has been given, advance must be made not by 
convention but by statutoiy provision guaranteed and enacted by an 
Act of the British Parliament. The failure to make full use of 
the method of convention is partly political tactics and partly due 
to lack of appreciation of its potency. 

Similarly, little effort has been made to modify the constitution 
through the amendment of the rules and orders gove.rning the proce- 
dure of the Chambers. The Standing Order that on the termination 
of a session, Bills wRich have been introduced shaU be carried over 
to the pending list of business of next session, gives private mem- 
bers' legislation a much better chance than it enjoys in England 
and it is mostly in the direction of greater facilities for non-official 
business that suggestions for the amendment of the Standing Orders 
have been made. But in general the tendency is to secure greater 
control over the executive by the inclusion of as much material as 
possible in the explicit provisions of a written constitution. 

29. An^ adequate account of the emergence of political parties, organ!- 
their relations and their vicissitudes would involve some attempt to zationaM 
set down a political history of India and its provinces since the official 
reformed constitution was granted. There is in the Indian Legis- 
latiire no constitutional problem such as that which the support 
accorded to or withheld from Ministers raises to prominence in 
provincial legislatures. It is, therefore, in place here only to notice 
briefly how partly organization within the chambers affected the 
relations between the Executive and the Legislature and the 
operation of the constitution. We need consider the second and the 
third Assemblies only, for in the Council of State there are no 
parties, save the small Swaraj party, which is animated by the same 
spirit as the corresponding party in the Assembly but is not domi- 
nant, and in the first Assembly there was no definite party system. 

The small party of European members has always given discrimi- 
nating support to Government. Occasional support is also obtained 
from^ groups of members. But the cardinal fact about organized 
parties is that they have hitherto normally been in opposition. The 
creed of the Swarajist party, which contains about 40 members, 
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commits them to wrecking the constitution in order to replace it h-v 

oTOi’in ond . Responsive Co-operators, the Hindu Mahasabha 
?nf1 ?i ^ odd members, or Independents, who are a «Toun 
lathei than a party, desire to obtain the same result but bv evtort 
lug It as a concession from Governmeiit in face of op’posUioJi withit 
the Assenibly. These two methods have been pursiied with creat 
but nut with complete consistency, for a numbei^if memLis of Yhe 
Stiaiaj party gave Government active assistance in passino- the bill 

came ii^ the" Govern 

“im-eiie CoSt°^ai?d establishment of a 

l^arajists in 

Governm^M^ 

the communal situation anrl -lenal Oode to meet 

eriimeut on the tmi^’o? tlm pi with Gov- 

neither the Con^r^s nor the^or "T! I^^^^^theless 

official proposals on their meidtf nu * V®* 

by tU. policy of ,„„i„g conotitntioJalMlSo. 

aaScSiv LTifcIt'™ 

mm, I tWt rtilc Lmr^ (1. oci- 5‘“?’ *‘ “ *» boar in 

and the Eesiionsive Co-oneratnr uistanee the Swaraj party 

country at large other narties th political f ayties in the 

of political opinion Sist aransi-f?^ representing a definite shade 

Ay diocipiLoiT^rs iL sTaSrp?rtT‘rticr^“"“a 

degree of formal oro^aiiizatinn i= M ? I’ ’ , ^ 

difficulties which leaders Ivna-r.’’ best weak. Apart from the 

ant administrative Vaiestio'im bolding together on import- 

oon^ruotioe progm.nmo of adminioAtivi olVgToSt.XrX™”"' 

“““b, of' 0„ 

cannot, of com-se, count on the onnnorlof tXi^'+, Government 
culer is,me, and have Xe.,1 "P™ »"'■ Pm-ti- 

practicnHy all i,s„e,; Komination X”"! ''P *b™i on 

meiiualities of repre.wiitofioii oX r, u»ed pnmanlv to .i.ljnst 
cannot claim an? tiS Jo h " .“’’f "* ''"P"’'" “«'• 

members. Provincial rtfflp,-si ^ ®\P’Port of nominated non-offlcitil 
they liU bat cm ocXlm SlnX'ty*/"' *" '’P'"'' “ml A ll 
Actuallv they spohe .and voted Government. 

With the in-ovindafcidJS^^^^ Government in connectT,.; 

illuSat'e n™S1ht^^afa^H r<?«ults which 
also in conjunction with figures dreadr^^i ®^«rted mem hers hut 
which powers to obtain necessary ]et5 f- ' reluctance with 
have been used. The Shv diVWedT 

.y uj,n(ien on 4dl occasions with 
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results favourable to Groveniment on 239 ocea-eious and iinfavoiirable 
on 192. In 104 divLsioiis on demands for grants Government was 
clefeated in 56 and wmn in 48. On Bills 139 divisions went in 
favour of Government and 91 against. On resolutions and adjourn- 
ment iiiotions the majority was with Government on 52 and against 
on 45 occasions. 

30. Consideration of the attitude of the Assembly to Govern- Eelations 
ment leads naturally to a consideration of the relations of the ' 

Chambers to each other. Both have an elected majority. But the 
members are designedly representatives of different elements in the 
country. Their interests and their temper are different. Complete 
haionony between them is, therefore, not to be expected. 

Reference has already been made to the five Finance Bills (1921, 

1923, 1924, 1925 and 1927) on which the two chambers reached, at 
least in the first instance differing conclusions. This matter of 
interference by the Council of State with the decisions of the Legis- 
lative Assembly on Money Bills is one on which the latter chamber 
feels or pretends to feel strongly. As early as June 1921, notice 
was given of a resolution affirming the principles that Money Bills 
should originate only in the Legislative Assembly, that they may 
not be amended by the Council of State and that no Bill may be 
amended by the Council of State in such a manner as to increase 
any charge or burden on tlie tax-payer. The resolution was discus- 
sed in July .1923, when Government contended that there was in the 
constitution no warrant for the view that the other house could not 
amend a Money Bill. The resolution was lost by 30 votes to 35. 

The practice, however, is to initiate all such Bills in the Legisla- 
tive Assembly. The Council of State continues to exercise over 
Money Bills the same authority as it indisputably possesses over 
other Bills, and has shown some disposition to retaliate by claiming 
that it should not be excluded .from the grant of supply, but that 
all demands should be voted in a joint session of both houses. A 
resolution of which this was one object was moved in the Council 
of State 131 vSeptember 1927, but was negatived. In eases of legis- 
lation other. tlian Finance Bills the two houses have been at variance 
on nine occasions. These Bills have been mentioned in connection 
with the legislative authority of the Indian Legislature. 

Apart .from financial powers, which are important, the three 
main matters on which the chambers have differed are initiation, 
joint committees and privileges. There is no legal or constitutional 
basis for the view that important legislative proposals should be Mian Legis- 
initiated in the Assembly, There is this much practical importance 
in the matter that when the initiating house has referred a Bill to a 
select conimittee the second house is debarred by statutory rules 
froT33 taking a similar course. But in reality the matter is one of 
prestige. In practice Government have, however, generally deferred 
to the feeling of the Assembly, because of its capacity for delaying 
measures introduced in the other House, as it did on the Bill to 
amend the Code of Criminal Procedure in March 1921; but, in the 
interests of the despatch of business and particularly to provide 
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work as far as possible throngliout the session for tbe Comcdl of 
State, Goyerninent have adopted tbe practice of introdiicing ixoii- 
controversial Bills and Bills of iiiiiior importance in the Conncil 

■"■of ■'State.,... ■ " ■ 

The feeling of the Assembly towards its sister chamber lias 
militated against the use of Joint Committees. These Committees 
have been constit^iited only on 18 occasions. The Bills so considered 
dealt with technical matters such as factories, electricity, boilers, 
mines, workmen’s compensation^ carriage of goods by sea, lio*ht- 
houses, the Delhi University, income-tax, cotton transport, Canton- 
ment house accommodation, the Cotton Cess, siiccession, the Gold 
Standard and a Reserve Bank and the Imperial Bank in which there 
were obvious advantages in pooling the expert opinion in the two 
nonses. But in matters of general administration or wider interest 
tlie Assembly has shown some reluctance to co-operate in this way 
with the other house. As early as March 1921, the Legislative 
AsBemblj, by a practically unanimous non-official vote, reiected a 
motion for its conciuTence in the recommendation by the Council of 
State to ref er^the Criminal Procedure Code Amendment Bill to a 
Joint Committee of both chambers. In 1926 when the Commerce 
Member moved for reference of the Insurance Bill to a Joint Com- 
mittee aspersions were openly levelled in the Legislative Assembly 
other house, and the motion was withdrawn. Similarly 
in 1921 a proposal to refer the Finance Bill to a Joint Committee wal 
giwen up in view of the opposition it met with in the Assembly. 
When the amendment of the Criminal Procedure Code, in consi 
queuce of the recommendation of the Racial Distinctions Committee 
was referred to a Joint Committee, the amendments moved in the 
Assembly when the Bill came up there were exceedingly numerous, 
or^sitthf never sat in joint session, whether conference 

o * 

The Executive Goveenment. 

31. It was no pa^rt of tke plan of tlie refoims to alter in consti- 
tutional essentials the nature of the Governor General’s Executive 
Council. But the division of functions into central and provin- 
cial, and the process of devolution altered the incidence of the burden 
of administration, and in consequence some changes within the 

administrative ends became necessary. 
What the constitution sought to do in this respect was to aholiSi 
such statutory restrictions as then existed in respect of the appoint- 
ment of Members of the Governor General’s Council, so as to o-ive 
greater elasticity l»th in respect of the size of the Government and 
the distribution, of work. The further object of increa^ut the 

of pTacttoThTthTcmw^^^^+l^^® a® a matter 

® .y the Crown on the recommendation of the Secretarv 

of State. Accordingly the Act swept away the old disttocS 
between ordinary and extraordinary members oWd 
number of . m.„bera .» the diaiot"? o? ’tie c«™ Tto 
Commaoder..n-Cb.of is oow, mI necessarily, bnt in prfct ™in™ri! 
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ably, a member appointed by Wan*ant uader tlie Royal Sign 
Manual. Tlie otker nienibers, wbo are appointed in the same way, 
have always numbered six, and it is eustomaiy and is indeed in 
accord with a definite recommendation of the Joint Select Com- 
mittee that half of them should be Indians. The Act requires that 
three should have certain service qualifications, and one certain 
legal qualifications which may be gained in India as well as im 
the United Kingdom, but no use has been made of the provision 
for the regulation by rule of qualifications in other respects. The 
presence of Indians in the Council is not secured by any statutory 
provision. The method of transacting business is determined by 
rules and orders made by the Q-overnor General. 

Regrouping of Departnients, which had suggested itself to Lord 
Chelmsford as a consequence of the changed constitutional condi- 
tions, came under final consideration when in 1923 the Retrenchment 
Committee of Lord Inchcape urged that it should he undertaken in 
the interests of economy. In that year Lord Reading re-allocated 
the %vork of the various Departments. Ko material change was 
made in the business of the Home, Foreign and Political, Army or 
Legislative Departments or in the functions of the Railway 
Department which remained in charge of the Commerce Member. 

But the responsibilities of the Finance Department were increased 
by entrusting the administration of Customs, Salt, Opium, Excise 
and Stamps to a Board of Revenue under it, and the Departments 
of Commerce and Industiy were separated. The remaining four 
Departments were reduced to two, the old Departments of Public 
Works and Revenue and Agriculture being absorbed in the expanded 
Departments of Industries and Labour and Education, Health and 
Lands, respectively. The Departments of the Government of India 
are now the Army, Commerce, Education, Health and Lands, 

Finance, Foreign and Political, Home, Industries and Labour and 
Legislative Departments each in charge of a member, save the 
Foreign and Political Department which is in the portfolio of the 
Governor General himself. Railway administration is in charge of 
the Member for Commerce. 

These arrangements, made for the more convenient transaction 
of business, left the Supreme Executive as strictly unitary as before. 

But rules and practice have done something to recognize in the 
Finance Department a separate existence and authority. In the 
first place the statutory rules which set up the Public Accounts 
Committee and those which provide for the duties of the Auditor- 
General confer on the Finance Department distinct powers as re- Indian Legis. 
gards expenditure held under objection, reappropriation and lative Rules 
references to the Public Accounts Committee, Again the Book of 
Financial Powers, against which the Auditor-General conducts his Genarars 
audit, places Departments of the Government of India in the Bulea— Rule 
position of a subordinate authority and defines their powers of Proviso U 
appropriation and re-appropriation, subject in certain cases to the 
previous consent of the Finance Department. Finally the Legis- 
lative Assembly annually grants to the Finance Department a reserve 
fund, ordinarily amounting to Rs. 5 lakhs, which is at the disposal 
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Council, wlio recruits tliem and prescribes tlieir conditions of ser- 
vice, and wbo in tbe last resort bears tbeir appeals in disciplinary 
matters, or in tbe most serious cases bimself passes tbe orders. 

Witli regard to tlie Central Services, it bas been decided that with 
certain e:s;ceptions similar fnnctions of control should be entrusted 
to the Q-overnor General in Conncil, who will have the powder to 
regulate by rule matters affecting their appointment and conditions 
of seiwice. The necessary delegations of power will be made by 
the Secretary of vState in Conncil by rules, a draft of which is at 
present under consideration. The establishment of the Government 
of India is completed by Central services of a second class, 
corresponding to Provincial vServices, and by subordinate services. 

These two services remain under the controf of the Government of 
India only. 

The Royal Commission referred to above also laid stress on the 
desirability of establishiiig without delay the statutory Public 
Service Commission, provision for which was made in the Govern- 
lueut of India Act, 1919, but which had not yet been appointed. Section 
As a resiilt of this recommendation, the Commiskon has been consti- 
tuted, and statutory rules have assigned to it functions regarding 
recruitment, disciplinary cases and other matters in connection with 
the Superior Services, In regard to recruitment, the Commission 
advises the Governor General in Council as to tbe regulations for 
examinations. It conducts the examinations. It also advises the 
Governor General in Council as to the individual candidates to be 
selected when appointment is made by nomination or the individuals 
to be promoted to the Superior Central Services, and a convention 
has been established that in all ordinary circumstances these recom- 
mendations will be accepted. In regard to disciplinary cases, 
provnsion has been made for appeals in the case of the Superior 
Services being referred to the Public Service Commission, and here 
again a convention is being established that normally its vieiv shall 
be accepted by the Governor General in Council. The Commission 
has also been given certain general advisory functions in regard to 
siK ji qnestions of organizations of the services as may be referred 
to it by tbe (^(jyerin:)!* General in Council. Tbe Coinmissioii is also 
entitled to advise in reg^ard to tbe orders to be jiassed in cases of 
rednciion of ]>()sts where tbe interests of an All-India Service or of a 
partH'ular class of Superior Services may be adversely affected. 

83. Ibe Governuj^tt of India Act distinguislies provinces as Chief 
uoveriiors I rovuiees. Lioiitemuit-Governors’ Provinces and Chief 
ry)mmissionci's’ Piovinces. With the constitution of Burma us a 
Goveriior s province in 1921 tbe second class lias disappeared, and 
1 le on y }H do not enjoy a dyarchieal eonstitution are 

the l.hjef Commissioners- provinces. The Act provides means 
whereby hi ihese provinces legislative authoritv mdependent of 
tluy Indian -Legislature may 1)e granted by the constitution of a local 
iegislatiiro and executive aurhority distinct from that of the Gover- 
nor (leneral in Council may be coiifeiTeil bv classification of 
ini) viiKiial sid ects , devulution of authority an d allocation of funds . 

1^0 use of these provisions lias been made except in Cooro\ The 
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question lias been agitated as a local problem in AJmer-Merwara, 
and as a local and an all-India political problem in tbe North.- West 
Frontier Province but for various reasons no advance has been made, 
save that Ajiner-Merwara has been given representation in the 
Legislative Assembly which it did not piTvioxisly enjoy. 
provinces the constitutional position remains as before the reforms. 
The administration is conducted by the Chief Commissioner under 
the control of the Governor General in Council and in exercise of 
delegated authority, supply is provided in the Central Budget and 
voted by the Legislative Assembly, and legislation is undertaken in 
the Indian legislature or is made by regulation. 

Coorg, however, since January 1924 has possessed a reformed 
but not a dyarchical constitution. A Legislative Council consist- 
ing^ of ^ 15 elected and 5 nominated members may exercise 
legislative powers and deliberative functions similar to those exer- 
cised by the legislature in a Governor’s Province, but all legislation 
requires the previous sanction of the Goveiuior General and all Bills 
passed must be reserved for his consideration. Sources of revenue 
have been allocated as sources of provincial revenue and annual 
appropriation is effected through a provincial budget, discussed 
but not voted in the legislature and sanctioned by the Chief 
Commissioner. The responsibility of the local Government is to 
Parliament. 

34. A coniprehensive account of the relations of the Government 
of India with ^ provincial Governments cannot appropriately be 
undertaken until the operation of the reformed constitution in each 
province has been studied and described. It is, however, necessary 
here to anticipate that account by describing', on the broadest lines, 
the nature of these relations as seen from above, and by indicating 
their scope and spirit. For present purposes, the most important 
of these relations are those arising from the general superintendence, 
direction and control of the civil and militarv government of India 
vested by statute in the Governor General in Council. But in actual 
administration the occasions of contact between the central and 
provincial Governments were due in the great majority of cases to 
other causes. 


In the first place, there is a large number of eiiactments where 
powers are reserved to the Governor General in Council, or are exer- 
cised by local Governments or authorities,. subject to his sanction or 
control. In 1920, as a preliminary to the introduction of the I'e- 
forms, the whole statute book was examined, and a Devolution Act 
was passed m order to remove as many as possible of the prescrip- 
tions requiring the sanction of the Governor General in Council or 
control. Local Governments, so far as is consistent 
with the due exercise by the Government of India of the powers 
necessaiy for the maintenance and discharge of their own responsibi- 
uties, were set free from tKe supervision and control of the 
Government of India Bnt there are still 91 Acts of the Governor 
General in Council, 36 Regulations made by the Governor General, 
and in each province a varying number of local enactments wbicli 
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require the proposals of tte local GoYemBieut on certam matters 
to be submitted to the GoYernment of India for sanction. It is 
sufficient to note that although references by local GoYernments 
under these enactments to the GoYernment of India have been 
constant, yet there has been no representation that the Devolution 
Act was an inadequate or ungenerous measure, and no arguments 
for its amplification were addressed to the Reforms Enquiry 
Committee of 1924. 

In the second place, the Government of India Act, and rules or 
orders under it, require local Governments to obtain in certain 
circumstances the sanction of higher authority. The particular 
instance of previous sanction to the introduction of proposed provin- 
cial legislation is a matter of the exercise of the powers of the 
Governor General and not of the Government of India. It will 
receive consideration in connection with the description of the 
operation of provincial legislatures. Otherwise the relations of the 
Government of India with provincial Governments arising out of 
specific provisions of the Act and rules have been concerned 
preponderatingly with service and financial questions. In these *pj.oviQoial 
matters, and particularly in regard to expenditure sanctions,^ the Audit 
orders required were usually those of the Secretary of State. The 
Government of India has exercised mostly functions of consultation to the^Bevo- 
and criticism. In service matters the need for such references has lution Eulesj 
recently been greatl}^ reduced by the promulgation of rules delegat- 
ing to local Governments complete authority over provincial and 
subordinate services and special officers. In financial matters, the 
Meston settlement has been a constant source of dissatisfaction to 
certain provinces, and no satisfactory means has yet been devised of 
securing adequate control by the Government of India, combined 
with a due freedom in pi'ovincial Governments, over capital expen- 
diture on large public works. The alienation of land other than 
land for industrial purposes and land revenue by provincial Govern- 
ments is restrained by executive orders of the Government of India 
and has given occasion for discussion with various provinces. 

In the third place, not infrequent discussions between the central 
and local Governments have been concerned with conflict^ of juris- 
diction or interpretations of particular provisions in the constitution. 

It has been necessary for the Secretary of State to prescribe rules 
to regulate the transfer of State lands and buildings between the 
Government of India and local Governments. Excise administra- 
tion by Ministers in provinces has at times seemed to conflict with 
the central administration of tariffs and customs. The levy of 
terminal taxes by local Governments, more freely and extensively 
than could have been apprehended, has seemed at times to threaten 
the best interests of the commerce of the country as a whole, and 
indeed, where differentiation between Indian and" foreign goods has 
been attempted, to indicate a weakness in the position of the Govern- 
ment of India in regard to commercial treaties. So much so, that 
the Taxation Enquiry Committee has recommended the formulation 
of general principles and the statutory conferment on the Govern- 
ment of India of powers to control the imposition of such taxes. 
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Analogous to these cases are the uumeroiis eases in whi(*h it was 
sought to interpret the classification of subjects as proviiufial or 
central so as to relieve provincial finance and cast the bui den on to 
central revenues. In the beginning of the Reform era some of the 
Provincial Grovernments busied themselves in trying to distu>ve;r 
instances of services rendered to the Central (iovernment and making 
claims for remuneration for them. Others were driven by financial 
stringency into strained interpretations of the proper classification 
of charges as central or provincial, even though the amountwS at 
stake were small, or to take action which would ail'eet central finances 
unfavourably. Claims have been made for redu(‘tions of the 
provincial eontributioiis, for a greater share in income-tax and for 
the export duty on jute. Controversies of this nature were bound 
to arise in any constitution which proceeded from a delimitation of 
fields of administration, and therefore offered a scope for difference 
of interpretation in detailed practice. But claims of this kind have 
happily become less frequent, not only through exhaustion of major 
matters of dispute, but chiefly because of friendly agreement on 
broad principles in annual conferences of Finance Members. . 

Finally the Government of India has acted as the friendly co- 
ordinator of provincial activities. Conferences on matters such as 
Education, Jail administration and Police work have enabled provin- 
cial administrations to conduct their own affairs with acquaintance 
of the experience and interests of their fellows. 

35. The general powers of superintendence, direction and 
control by the Government of India over provincial administration 
vary wfidely according as the subjects are reserved or transferred. 
In the latter case, the statutory restrictions on the exercise of these 
powers have the practical effect of permitting only their occasional 
use, and it has been in service matters, where the administration of 
a central subject is concerned, that interference lias ])een practised. 

hen the Punjab Government proposed to prohibit the impoi*t into 
that province of foreign liquor the Government of India did not 
feel justified on a strict interpretation of the provisions of Rule 49 
of the Devoluion Rules in cancelling the order in the exercise of 
their powers for the purpose of safeguarding the admini^tintion of 
the central subject of Customs. Again no interference ap])eared 
to be justified when allegations were made of very sej'ious deterio- 
ration of certain main roads. In short, central control of 
transferred provincial administration has been exceedingly rare. 

. Oyer the administration of reserved subjects the intention of ibe 
constitution is that control should be normal and <'onstant, but in 
the absence of definition of its su?ope it has fallen to the Government 
of India to arii'xe itself at a settled practice. The g'eneral principle 
ohser\ ed lias been to grant to the proviin^es as free a hand as ])ossib1e 
in the various spheres of provincial administration and the aca-epted 
policy of the Government of India in the matter is to confine their 
attention as far as practicable to the consideration of vSiich aspec ts 
only of provincial subjects as affect general policy or general inter- 
ests. Ihe pursuit of this policy has naturally had different results 
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in clilfereiit splieres of administration. For instance, tlie provincial 
administration of land revenue lias been controlled by the Govern- 
ment of Iiiriia mainly with a view to regulation of alieiiation of land 
and land revenue and to restrictions on deviations from accepted 
principles of assesLsment, whether these deviations manifest them- 
selves in hxing niuisual percentages of net assets as the amount to 
be taken as land revenue, in prescribing unduly long periods of , 
settlement or in giving Legislative Conneils a voice in determining 
rates of assessment. On the other hand, superintendence of 
matters with the admiuistartion of which the Government of 
India in the ^ Home Department is concerned has gone into 
detail of^ a wider range. The attention of local Governments 
has, for instance, been directed to the possible effects of reduc- 
tions ii) the Police force, the state of crime generally, delays 
in the disposal of (uuininal cases, the conditions of jail aecoin- 
modation and jail discipline and administration, and the use 
of whipping as a jail punishment. Instructions have issued to 
provincial Governments regarding the treatment of certain classes 
of prisoners in jails and in the matter of the censorship of cinemas, 
and model regulations for provincial councils under the electoral 
rules have been circulated. From time to time the Government of 
India have directed the prosecution of certain persons for political 
offences. The consideration in these cases has been whether the 
prosecutions were of ali-India importance or of importance to more 
provinces than one. Local Governments, however, remain compe- 
tent to prosecute individuals on their owui initiative whenever they 
consider this desirable. 

That the Government of India have not exercised their powers 
of superintendence so as to restrict unduly the freedom of provin- 
cial Governments will be apparent from the means by which they 
inform themselves of xnatters under their control. In pre-reforin 
days the Government of India exercised control over ^ 

Govermnents through the agency of touring headquarters experts, of DespXh 
The time when that was possible has gone by. The Inspector 2-P. W. 
General of Forests still makes inspections but his role is primarily 
to advise proviiulal Governments and the Government of India on 
the management of vState forest property. The post of the Inspector- 
General of Irrigation has been abolished and the Government of 
India have appointed a Consulting Engineer of the standing of a 
Junior Chief Engineer wL.o advises them on technical matters. A 
Central Board of Irrigation has also been (*onstituted, consisting of 
the Provincial Chief Engineers for Irrigation and the Consulting 
Engineer to the Government of India, to advise local Governments 
as well as the Central Government on difficult technical matters 
which may be referred to it, such for example as important irrigation 
projects under preparation, or a dispute ])etween two Ipeal^Gpvern- 
ments or 1)etween a local Government and an The 

Government of India, therefore, move, in the dir^hMi of'^superin- 
tendence, direction and control on receipt of the periodical reports 
of administration or of special reports the submission of which is 
governed by orders of 1899. Only in regard to legislation have the 


i 



90 


Belations 

•with 

Provincial 

Governments 

—Agency, 


Government of India taken steps to eiialde tlieinselves to (xmtrol 
tlie new powers of the provincial Governments. The decision 
whether a Bill is of substantial importance xvithin the ineaiiing of 
the instructions is left to tlie local Governinent, and in the vast 
majority of cases in which Bills are siibmitted the Governinent of 
India do not in fact interfere at all. The requirements is imposed 
only with a view to the Government of India making observations 
or, in the last resort, issuing orders, if so advised. 

The inclination of administrative departments of the Government 
of India generally is to be chary of exercising over provincial 
administration the powers which they undoubtedly possess. Where 
interference is found necessary, criticisms are generally tendered 
in the form of advice, and the issue of direct orders is avoided. 
The fact appears to be that no detailed definitions of the appropriate 
exercise of these powers have been reached in the several depart- 
ments of the Central Government. The essential subject of law 
and order is more closely conti'olled than others, but otherwise the 
tendency is to err, if at all in the direction of provincial freedom. 
In one important particular, however, the intention of the consti- 
tution has been clearly expounded. It has been established that, 
unless the Act and rules speeificall}?^ declare, a contrary intention, 

powers exercised by a provincial Governor, as distinct from the 
Governor in Council, are subject to the superintendence, directioii 
and control of the Governor General in Council. 

36. As regards the relations of local Governments as agents of 
the Central Government for the administration of central subjects, 
it is necessary to mention only two points of some eonstitutionai 
importance and one curious anomaly in administrative arran«’e- 
ments. Certain Indian States have not been taken under the control 
of the Governor General in Council. The practice has been to 
appoint Governors of provinces in their personal capacity as Agents 
to the Governor General for the administration of relations with 
these States. It is now established that such an appointment is 
consWtutionally inappropriate and that in future the agency of 
the Governor in Council should he used for the purpose in question. 
Similarly, cases have arisen in which it was desired to use the 
agency of a Minister in charge of a transferred department. The 
rules however, ^ provide only for the employment of the agency of 
the Governor in Council and in these cases the relations of’ the 
Minister and the Government of India are not those of agent and 
principal, hut of parties to a business arrangement. Thus the 
Central Government, which has no public works establishment of 
Its own for carrying out works in provinces, depends almost entirely 
on assistance from transferred departments of local Governments. 
S .“Government cannot he required to afford this assistance, 

subject to the superintendence, direction 
and control of the Government of India and it may fix its own 

^ Governments have on occasion declined to 
undertake agency work of certain kinds. 

relations liave occasionea no difficnl- 
les. But there remains the anomalous position in regard to the 
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administration of shipping and naTigation, major ports and light- 
houses. These ai^e centx'al subjects, but powers concerning them 
are almost entirely vested in the local Governments by provincial 
or Indian statutes. The result has been a lack of uniformity in 
administration from province to province in the framing of rules, 
the issue of certificates and the rates of fees — matters which have 
an international bearing. This anomalous position appears to have 
been due to a failure to pass an Act, the converse of the Devolution 
Act, by which the powers vested in the local Governments might 
have been restored to the Government of India. Methods of putting 
the whole administration of these subjects on a proper footing have 
been considered, and a beginning has been made with light-house 
administration for which legislation has just been enacted by the 
Indian Legislature. 

37. The relations of the Govexaiment of India with the Secretary 
of State in Council group themselves most conveniently round the 
particular powers which the Governxueiit of Inia Act has I'eserved 
to the Secretary of State, his coiitroP of the expenditure of the 
revenues of India in British India, and his general powerst of 
superintendence, direction and control. 

In the first category fall a lai'ge number of powers of which 
many, such as the power to sanction the appointment of a Deputy 
Governor, have never been used. But it also includes the powers 
to make rules for regulating the classification of the civil services in 
India, the methods of their recruitment, their conditions of seiwice, 
pay and allowances and discipline and conduct. These powers are 
now in process of paidial delegation to authorities in India. Mean- 
while their exercise has necessitated a constant stream of correspond- 
ence between India and England, and occasioned not infrequent 
differences of opinion. The Secretary of State in Council has al- 
ways emphasized his guardianship of the official services, and he 
has accordingly exei^cised over the Government of India a control 
varying fi’ 0 ]n general questions of service conditions to orders in 
i^egard to the particular circumstances of individual officers which 
by rule involve refei'ence to him. His powers in this regard have 
been more particularly defined in various sets of rules, such as the 
Fundamental Rules. But, whatever the volume of this business, 
it is not of prime importance for the present account, for it was, 
under other conditions, a feature of pre-reforms administration, 
and, seeing that the Indian Legislature has no power over condi- 
tions of service, it does not aidse fi’om the cardinal change in the 
Government of India, namely, the independence and authority of 
the legislative Chambers. 

It is otherwise in the case of financial controL The Act of 1919 
in the maixner of earlier Acts made the control of the Secretary of 
State over expenditure in British India subject to the provisions 
of the Act and rules made thereunder ” and one of these provisions 
introduced a new controlling authority over expenditure, by laying 
down, al])eit with two well-known qualifications, that the pi'oposals 
of the Governor General for the appropiiation of funds shall be 
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submittecl to vote of tlie Iieg'islative Assembly. This ehano'e and 
the practical difficulty in scrutinizing the great mass of the 'expen- 
diture of the Q-overnnient of India rendered" it Jiecessary to deleWte 
large powers of initiative to the Government of India. The luiles 
regarding expenditure sanctions have, therefore, been relaxed so 
as to rec|uire the previous sanction of the Secretary of State in 
Council in only a limited class of cases. There is, however, the 
general understanding that plans involving important questions of 
policy should not be initiated without consultation with him 
Nevertheless the theoretical position is cleat. The Secretary of 
State remains in law responsible to Parliament for all expenditure 
from Indian public funds. Accordingly, control from home over 
administration in the Pinanee Department of the Government of 
India is closer than that over almost any other class of adminis- 
tration, except perhaps defence, foreign relations and the conditions 
of service under the Grown. The budget proposals of the Govern- 
ment of India and particularly those affecting taxation must be 
reterred to the Secretary of State in the first instaiKie and approved 
by him before the budget is presented to the legislature. He also 
controls ways and means operations, sales of Coinicil Bills the 
mangement of the Gold Standard and Paper Ciirrencv reserves, the 
policy with regard to exchange and currency, and" all horrowimr 
operations in London. ‘ ° 

The control of the Secretary of State of matters of railway 
administration is in the main financial, hut it is illustrative of the 
three categories suggested at the beginning of this paragraph, for 
the particular statutory powers of the Secretary of State include 
powers to restrict the making of contracts, and all questions of 
general railway policy are controlled bv the Secretary of State 
under Jiis^ general powers of superintendence. The accepted policy 
of managing railways on commercial lines and the growing interest 
and influence of the legislative chambers in railway' matters impose 
practical restrictions on the interference of the Secretary of State 
In practice he is concerned only with the very broadest questions 
ot aciministration, organisation and financ'e. TIuis wlieii the 
construction of a new line is propo.sed, the Secretary of State’s 
approval is required if the estimated cost chargeable eitli'er to capital 
or to revenue exceeds II crores of rupees, or if an objection is raised' 
by an authority working a railway to whicdi tlie new line will he 
coimected nr of which the interests will be affected by the new line 
ithout the sanction of the Secretary of State the ’Governmeut of 
India may not start open line works when the estimated capital 
co.-t of the new work or group of works forming one project exceeds 
1| crores of rupees. _ All propo.sals for the purclmse of anv portion 
ot a railway belonging to a Company of English domicile, or the 
sale ot any portion of a Stole railway, require the sanction of the 
Secretary of State. hen the purchase price of any hraiu h line 
belonging to a Company of Indian domicile exceeds Ij crores of 
nipees or the amount payable under tiie rontiact with the Gompanv 
whichever is less, the sanction of the Secretary of State is re.iuired 
l\hen disputes arise out of the terms of contract executed in 
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Engiaiid with Companies of English, domicile, the Secretray of 
vState’s sanction is necessary to their reference to arbitration. If any 
suggested abandonment of railway revenue raises an important 
question of policy, the Secretary of State requires reference to him- 
self before action is taken. 

38. In the matters described in the preceding paragraph it is 
not always clear whether the control exercised by the Secretary of 
State is based on particular or general powers, nor is it in practice 
necessary that the source of his authority should be indicated. But 
there are many matters in which the action of the Secretary of 
State is clearly an exercise of general superiiitenclence, direction and 
control. His powers of this nature are still unrestricted by either 
rule or convention, for no action has been taken on the suggestion 
by the Joint vSelect Committee of a convention that the Secretary of 
State should not ordinarily dissent from concurrent conclusions of 
the Government of India and the Legislative Assembly on matters 
of purely Indian interest, or on a somewhat similar suggestion by 
the Eeforms Enquiry Committee. The Secretary of State in Council 
retains very considerable powers. In particnlar he is absolutely 
responsible to Parliament for the maintenance of peace and order 
in India, and Imperial control over Indians foreign and military 
affairs is iinrelaxed. In certain cases the Secretary of State has by 
executive order insisted on being placed in a position to exercise 
control, if so advised. Thus his concurrence must be obtained 
before the Governor General refuses statutory previous sanction to 
the whole or a substantial part of a provincial Bill which a local 
Government desires to introduce and before the Governor General in 
Council requires a local Government by executive order to refrain 
from proceeding with a provincial Bill which does not require 
statutory sanction. Again, the Secretary of State is content that 
only certain classes of official Bills should be reported for his 
approval before introduction, although the pre-reforms practice was 
to obtain his previous approval in principle to all projects for legis- 
lation. The more important of these classes include Bills which 
involve Imperial or Military affairs or foreign relations, affect the 
rights of European British subjects or the law of naturalization, 
concern the public debt or customs, currency and shipping, or inter- 
fere with provincial legislation. But generally the sphere within 
which the vSeeretary of State may wish to exercise his powers of 
superintendence, direction and control is a matter of understanding 
rather than precise definition. Broad general questions are invari- 
ably referred to him, and new departures, of any importance in 
purely administrative matters are brought to his notice. At the 
same time the Secretary of State is not restricted in the initiation 
of his control. He has, for instance, suo motu, drawn attention to 
overcrowding in Indian jails, and to official criticisms of obseiw- 
ations made in a Tjegislative Coiincil hj a non-official member. But 
except in certain financial questions the initiative of the Secretary 
of State has never been pushed to the extent of reducing the Govern- 
ment of India to the position of a mere subordinate agency, and it 
is probably true to say that even in matters of finance there has 
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been on the whole a tentlency as time goes on for his control to be 
gradually relaxed. 

Tir n'-" position is somew'hat different. His 

Alajestys b-overnment maintain a larger army than they would 
maintain for the necessity of defending India, and they are 
1 a constant liability to reinforce India with troops in the 
e’vent of an emergency. I he question of the strength of the Army 
in Jf^dia IS thus an Imperial question not because it is proposed to 
use the Army m India for the general defence of the Empire but 

Svlor*tr^‘l .at any moment to use the Imperial 

Aimj foi the defence of India. In these matters the superinten- 
dence, direction and control of the Secretarv of State has therefore 

Sthe^Serfe been taken more freely on the initiation 

^ T r recommendations of the Govern- 

ment of India have been more independentlv considered and on 
occasion overruled. ' ‘mu on 

established that the control of the Secretary 

Iw *“ ‘y WeM„l of pote?, 

vested m hm apart from hie Coopoil, ppless the Aet ole” k 

iiKiieates a contrary intention. ^leaiiy 
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Comamna! Disorders. 

1. In the attached statement statistics are given of communal 
riois vhieh have occurred between Hindus and Muslims eacli year 
since 1923. In this note a brief description is added of "the 
gr-wrh uf these communal disorders, and of their extent; of the 
nature of the immediate causes of dissension which have led to 
opeii breaches of the peace, and of the methods pursued when 
passions are inflamed. No attempt is made to investigate histo- 
rical origins, or to examine and assess the undeilyiug motives 
vhjch might he held to have influenced, oi to be influencing, the 
cob ana flow of the rivalries and contentiims of the two commii- 
nitres. In particular, no infei'ences are drawn from these stat'stics, 

1. Their. Growth. 

2. It is unfortunate that no detailed figur-e.^ are available from 
pa.st records to enable ready statistical comparison to be made of 
rhe_ prevalence of coranmnal riots during the last Jive veai-s with 
tneir prevalence for similar periods twenty or thirty or more years 
ago, or at particular stages in the recent h-'story of the country. 
Hut Though statistics of that description haAe not been maintained. 
It IS possilde from the material which survives to attempt a re- 
view 111 very general terms of the course cd' communal disorders 
in receiiT years. The grave Benares riots of 1S09 may 
however Jirst be mentioned as the earliest notable instance 
oi a communal_ disturbance during the British period. In 
that_ year tne city of Benares experienced one of those con- 
vulsions which had frequently occurred in the past owino- to the 
religious antagonism of the Hindu and Muslim sections '"of the 

the mosque built bv 

Auiang/eb on the site ot the old temple of Bisheshwar which was 
to Hindus the most_ sacred spot in the city- The ill-will between 
the Tiyal eommiuiities eulininated in a sini^ien outbreak of oi-eat 
mt.ns.ty ... Octol.e.; 1809, the i.»...e,liate o.-cei™ heil;! ,h* 
attempted coiistnictiou of a building by Hindus on the neutral 

In°the eSfier^/^^ ““AT Present temple of Bisheshwar. 

n the eailiei stages ot the riots this temple was invaded bv the 

Muslims the celebrated pillar Imown as the Lat Bliairon' was 

«“<ly'l‘‘'^ttered to pieces and the sacred precincts , 


inoscjiie 


HU ± i tut; .'saoren preciui 

deliled. Ibe next day great crowds of Hindirs attacked the 

put to death everv Aluslim ot the 
eigh lourhood who fell into their hands. The ’entire city was- 
given up to pillage and slaughter; and order was not restorel 
hy the lioops until some fifty mosques had been destroyed and 
several hundred persons had lost theh- live,s. For severa/mnntlis 
he m.«rtr»te, Mr. Bird, found it neresravT to poTo .a,, " nSr 
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3. Tlioiigli tlie available records are meagre, communal dis- 
orders would appear to liave been particuiarlj prevalent between 
the years Ib8f5 and 1S93. Over the first part of that period the 
(lays set apart for the iluha} i am celebrations observed by Muslims 
in commenioration of the martyrdom of Hussain, the secoiid son 
of Fatima the Prophet’s daugMer, coincided with the Hindu 
IJasahra festival and in consequence of the clash of these celebra- 
tions, there were serious communal disturbances at Lahore and 
Xariial in 188o. The same reason led to the great riots which 
occnirred in Delhi in 18Sb, for the suppression of which military 
assistance was required, and to communal disorders at Hoshirapur, 
Jiohtak, Ijudhiana and Ambala. Dera Grluizi Khan was the scene 
0 ,^^ a disturbance at the Muharram in 1889. In 1891 there was a 
serious riot at Palakod in the Salem district of the Madras Pre- 
sidency when some (ihairrnahclis, members of a fanatical Muslim 
seed, attai'ked a Hindu procession. The year 1893 was one of the 
worst in the whole iiistorv of these Hindir-iluslim disturbances. 
In June there were grave outbrealcs over a large area of country 
in tile Azamgar.li district of the Fnited Ib-ovinces in coiineetiGn 
vvith cow-killing at the BaqrTd, and in August there occurred 
the very serious'Muharram riots at Bombay, of which the memory 
still survives. These riots lasted for six days and 80 persons lost 
their lives; majiy luoscpies and temples were desecrated and many 
vshops were pillaged. Other parts of the Bombay Presidency were 
similarly aifeeded ai the same time- On the o(?easion of the 
Dasahra there was a serious, riot at Isa Khel in ihe Mianwali 
distritd of the idiiijal). 

4. The next period when communal disorders gave rise to parti- 
cular anxiety would ayipear to have run from about 1907 when a 
series of dangerous distnrbances occurred in the Mymensing dis- 
tried- of Eastern Ihmgai, until the beginning of the great War in 
1914. Ill February of tliat year a non-official member of the old 
Imperial Legislative Council moved a resolution recommending 
that owing to the strained relations between the two communities 
conciliation boaiuis should be formed to settle inter-communal dis- 
putes. At that time the Peshawar riots of 1910, the Baqr’Id riots 
of .1912 at Ajod.hya and F^'zabad in the TTnited Prov.inees and the 
communal disturbances which occurred ai Agra on the oeea&io.n 
of the Muharram in 1913 were still fresh in the public memory. 
It is signifi('aut tem that in 1912 when leaving the United Provdicea 
of wdiich he had been the Lieutenant-Governor for five years 8ir 
John Hewelt made a parting appeal to the leaders of the two 
great communities to compose their differences and added that it 
grieved him when he was about to leave India to see that differences 
were more acute and the feelings more hitler between the two cotu- 
mnnities in the TTnited Provinces than they had been at any time 
during his residence there Sir John HewetFs connection with 
ihe United Provinces dated from 1875. 

5. In 1917 there occurred the Shahabad Baqr’Id disturbances 
which recalled the Azamgarh disturbances of 1893 and which are 
among the most serious which have occurred at any time since the 
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Biitish oounectiou with, the eountiy. In the previous vear there 
had been a minor Baqr ’Id riot in the same nei^-hbourhood but 
the disturbances of September 1917 bore every indicatiou of beino' 
due to a carefully pre-organised attempt on the part of the rural 
ilindus over a considerable area of country to put an end once for 
all to cow-sacnfice in their midst. The first riot occurred on the 
morning- of the 2Sth September at a village named Ibrahimpur in 
the Shahabad district. In spite of the fact that a compromise 
had been conciuded between the local Hindus and Muslims a large 
body ot Hindus attaclced and looted the village. The rioters dis- 
as thw had appeared and since the compromise 
had been broken the Muslims performed the cow-sacrifice accord- 
ing to their custom Though the Baqr’Id festival was now con- 
cluded, this incident was only a prelude to the disturbances which 
soon afiected practically the entire district. On the 30th Septem- 

iT t fn estimated to number more than 25.000 

attacked Ibrahimpur and the neighbouring village-i. It was dis- 

«mr^ a hand to hand contest with the police in the 

a++a \ 1 * looting was done and the police station 

to tl e lstr5ramrfn'k!u-^“^ imlitary police were at once hurried 
TO tne uistiict and for thirty-sis hours there was calm; but on the 

oJIsIv^ove^a out simultanel 

ously over a large part of the district and for sis days law and 

Jiuslmia clestiojed their houses and looted their property In 
the south of the district Muslim villages put up a stou/reshtance 

some places The mobs were frequently led by small land holder. 

^ ^ drafted into the district had at first c-reat 

difecultj in coming to close quarters with the numerous mobile 
bodies of no ers, but as soon as it became possible to er^b 1 o 
cordon of military posts and to connect them with patrol alon^ 

dikSbrfetrmfi‘n“tr‘'T“‘‘' 

of Bihar "ndXskTBVLT"" « tha province 

Calcntta, hut fa™ h, Jr^l. “ 

Hindus on the Muslims of TTa+nT-rM ? nip,ss attack made hv 

Tdlage of KataSSr r«i+Lc ^ Provinces. The 

to Xh h 3 H xniles from the ciiy of Hardwar 

locality decided to pmtnnnfi sanctity. The Hindus of the 
pur and negotiaHols had beeJ in^j'rogSr Son thTd^* 

.Ifacled the Katarp* vaiaj »t'bnS*t 
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. toiises. Tliirty Muslims were killed, iiiclticlin^ some burnt to 

^ death in tlieir own bomes, and sixty or more were 

injured, incliiding sonie 

i . We now approaeb tbe period wben at the close of the great 
"War and with the introduction of the reforms Indian nationalist 
leaders, under the guidance of Mr. Ghandhi, were engaged in 
uniting the two communities in concerted opposition to Govern- 
ment. It is not intended to bring the political history of those and 
the succeeding years within the purview of this note. It is suffi- 
I (dent merely to indicate the absence of communal riots while the 

Khilafat and nationalist leaders were in alliance, and their sub- 
, sequent emergence when that alliance, or temporary liaison, fell 

I to pieces for reasons which need not be here (liscussed- In 1919 

there was no communal riot of any importance. The year 1920 
was also tolerably free from communal disorders. In 1921 there 
occurred the Moplah rebellion. Though this rebellion was in itself 
a i-evolt against the authority of Government, the main brxint of 
the Moplah^s attack was borne by the local Hindu population. 
f These Hindus naturally did not Join a purely Muslim revolution- 

ary movement and the temporary loss of Government contrc^l in the 
less accessible areas alfected placed tliem at the mercy of their 
fanatical neighbours. Murders, forcible conversi(3iis, desecration 
of temples, outrages upon women, pillage, arson ami destruction 
were perpetrated freely, until troops could be assembled for the 
task of restoring order in a difficult and extensive tract of country, 
As might be expected, the barbarities practised by the Moplahs 
^ had immediate reactions on Hindu and Muslim relations throughout 

I ' India. 

8. J3y the year 1922 the political alliance between tbe Kbilafat 
and Congress parties had disintegrated and, with this division 
between tbe leaders, old c(xmmunal Jealousies began to re-assert 
themselves among the masses. Tbe Mubarram celebrations of 
1922 were attended by riots both in Bengal and in the Punjab, 
where tbe worst outbreak was at Multan. In spite of the pre- 
cautions taken by the authorities and tbe elaborate arrangements 
made to prevent disorder, every year since 1923 lias witnessed 
communal rioting on an extensive and, in fact, an increasing 
scale which has as yet shown no sign of abating. The attached 
list, which excludes minor occurrences, records no less than 112 
communal riots within the last five 3 "ears, of which 31 have occurred 
during 1927. 

2. Their e^vtent. 



9, When relations between the two C’ommunities are notmal, 
such riots as occur may he expected to be limited generally to 
the larger towns and cities and the occasions of the greater festi- 
vals when religious feelings run high. In the villages ivhere their 
horizon is bounded by the same agricultural interests the two com- 
munities ordinarily live amicably enough together. The com- 
munal disorders of the last few years would appear however to be 
marked by two ominous and significant features, namely, their 
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Kide distribution over most parts of tbe country where Hindus and 
Husliins come into contact, and their extension from the Iar<^r 

countryside. The recent out- 
bieaks have aftected praeticallv eveiy province Instead of beinD> 

t“ta •; ofti . the s“nte & 
to shitt lapidH from one province to another, visiting each and 
returning to disturb amicable relations where thev appear to hove 
been resumed and breaking out in localities whei4 communal rits 
have previously been unknown. The worst communal iTot in 9 ^ 
occurred at Multan in the Puniab- and in 199*^ 7+ 111 ^ ■ 

the Fnited rf, ^ ^ baharanpur m 

19‘^4 tool' nlfloe Q+ ■n il - serious communal disorders of 

I’.mtierpfovfL i., ^ ** Nortk-Wesl 

at AUahih'id iti flip ^ particularly violent outbreali; 

Central Jnbbulpore in tbe 

»p.r,«l in IPP, a ierelbot arSir M™ b"°,1 

.afSi„Te<rby t ISS 

Lp-l-S- fo-S- SS# TnS 

minor aftrays in different 4 . ^ y^ini. in W^iT 

gipMStsiSIsll 

12 wounded. 

Sr “^-5 

Sd'in^thrSla BenglTp^esSency'"' tT^ 

ram was celebrated in July and thouo-b Pt! Mu^r- 

takenhy the authorities iuccessfVprevLSrclusrS^^^^ 
the two communities in larger centres wvlJ! + ?i i between 

apprehended, communal riot? were reported from 

the East Khandesh district- nf ill ^P^m Sholapur and 

Bareilly and from the Ha 'doi fcir w ; from 

reported from tlie Central ^ J i*-ots were 

ail from tbe tL ™SVe '^^e *™: BaPpl 

at Bareilly and a SerioTi-^ mitli-poolr «+ n renewed noting* 

clos^ there had been riots at Nagpur ^TThe^Cen^rarP 
at Sffolapnr and Akinedabad in tTiTp r. Provinces; 

Dun in the Hnited ProvLces an^. ' 

lives were lost- again at Delhi, in all of which 
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10. On earlier occasions wlien tlie countryside lad been afiected, 

for instance during tie Azamgarb communal disturbances of 1893, 
tie Mymensingb disorders of 1907, or tie Slalabad disturbances 
of 1917, tie outbreaks were due to a general agitation of coni- 
mtinal feeling either as in Azamgarl or Slalabad on tie subject 
<of cowrslauglter, or as in Mymensingl, among otler causes, 
by tie economic grievances of tie Muslim peasantry against Hindn 
landlords and money-lenders. But tlongl tlose disturbances ex- 
tended over a considerable tract and by tleir violence reduced 
tie neiglbonrlood to a state verging npon civil war, tleir radius 
was strictly circumscribed. Witl tie exception of a comparatively 
minor outbreak in tie ISTadia district of tie Bengal Presidency 
in July 1927 wlen a village was attacked and some louses and a 
mosque destroyed by fire, communal riots in rural areas during 
tie last five years lave not been of flat description; but strained 
relations between tie two communities lave led to riots on . tie 
subject of processions, music ^ before mosques and otler similar 
causes of dispute in villages, wlicl lave litlerto been a feature j, 

of ill-feeling between tie commnnities apt to find expression only f 

in tie towns. 

3. PTOdfimate causes of disorder, 

11. Botl tie Hindu and tie Muslim systems are based upon 
rigid religious sanctions and for that reason tie proximate occa- 
sion of communal disorder is almost always, in some one of its 
protean forms, tie religious issue. Wien communal feeling is 
roused, it may be on matters of secular interest, religious zeal 
is apt to degenerate into sectarian rivalry leading to quarrels wlicl 
break out into serious riots at tie time of tie great Hindu and 
Muslim festivals. At tie annual festival, known as tie BaqrHd, 

Muslims commemorate Abralam's contemplated sacrifice of lis son 
by sacrificing cows and otler animals. As tie cow is an object of 
great veneration to tie Hindus, tlis festival las probably been tie 
most frequent occasion of communal disturbances, and every year 
precautions are taken by tie autlorities to prevent disorder. Botl 
tie Azamgarl disturbances of 1893 and tie Slalabad disturbances 
of 1917, were attempts on a large scale by Hindus to pnt an end 
to con^-slaugbter ; and in Siababad they reached their greatest 
virulence after tbe_ Baqr’Id ceremonies bad been concluded. Dis- 
turbances of that bind are fortunately rare. Tbe ordinary Baqr’Id 
riot is confined to attempts by Hindus to prevent tbe qurhani, or 
sacrifice, at tbe time of tbe Baqr’Id itself, usually on tbe ground 
-that it bas not previously been tbe practice of tbe Muslims of 
that locality to sacrifice cows. Tbe Muslim religion does not TuaVo 
tbe sacrifice of a cow essential-'^fbSr'' animus ma^ serve tbe same 
religions purpose; but, since seven persons may combine In tbe' 

1 /' for tbe poorer classes cow-sacrifice is'more eco- 

) sacrifice o£ goats for wbicb sucb combination is 

' pefbiissible ; and Muslims resent intezference witb tbe per- 
■ ■ foirmanee of tbeir religious rites by members of another creed whose 
lieliefs they do not themselves share- At places where cow-sacrifice 
at tbe time of tbe Baqr’Id has been customary in past years, 
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thoiio'Ii no attempt migkt be made by Hindus to prevent the* 
saeriSce, resentment would still be caused if the animal were to 
be led to sacrifice by a route passing through a Hindu quarter oi 
the town. 

12. Other Muslim festivals do not in themselves offend Hindu- 
fiATiiioi Aotj nor do Hindu festivals offend Muslim sentiment ^ but. 
ill-feeling’ is apt to assert itself when, for instance, a Hindu festi- 
val of rejoicing clashes with a Muslim period of public mourning 
and lamentation. For their religious observances as well as for- 
the ordinary affairs of life, the Muslims use the Hijrah a lunar 
Tear which brings the Muslim Hew Year’s Day, the Nau Roz 
about eleven days earlier each year than in the preceding yeai. 
The Hindu calendar on the other hand is determined by years of 
two kinds, the one solar, the other lunar ; the lunar year regulates 
the incidence of religious rites and festivals, but is itself adjusted 
to the civil solar year by a system of intercalation and the suppres- 
sion of lunar months. M^ile, therefore, Hindu festivals recur 
annually at approximately the same position in the Gregorian 
calendar. Muslim festivals fall so many days earlier each year,, 
with the result that at some time or other all the different Hindu* 
and Muslim festivals are likely to coincide within the lunar cycle 
of about 30 years. In particular the synchronisation of the Muhar- 
rarn with the Dasahra, is a time of anxiety for the arithorities 
responsible for the maintenance of law and order; not only because 
of the importance to each community of those celebrations, but 
because each extends over a number of days. There is similar 
anxiety when, for instance, the Hindu Holi festival w4ich is cele- 
brated with great rejoicing coincides with the Muslim Dara Mafat 
observed in commemoi’ation of Muhammad’s death. As mention-' 
ed in an earlier paragraph, the great Delhi riots of 1886 and the 
other riots which occurred in the Punjab at the same time were- 
due to the coincidence of the Muharram and the Dasahra festivals. 
The Peshawar riots of 1910 were due to the coincidence of the Holi 
festival with the Bara Wafat celebrations. The riot which took 
place at Sholapur in 1927 was brought about by a clash between a 
Muslim Muharram procession and a Hindu Rath Jatra precession;, 
the riots at Mohamdi in the Kheri district of the TJnited Pro- 
vinces a month later by the coincidence of the Muslim Chihlum 
with the Hindu Janam Ashtami. 

13. Baqr’Id disturbances find a ready explanation in Hindu' 
re.sentment at the sacrifice of cows. Disturbances when Hindu and 
Muslim festivals coincide are equally easy to understand. Rival 
processions are abroad in the streets; vast crowds collect; religious 
emotion, sometimes sensitive, sometimes provocative, is deeply stir- 
red ; the atmosphere is highly charged and the general excitement. 
,«eeks an outlet; in such conditions it is not necessary to look fur- 
ther than the immediate occasion to find the cause which has 
precipitated a disturbance. But conmunal riots are not confined' 
to the occasion of the Baqr’Id and the coincidence of Htodu and' 
Muslim festivals. If explosive material has been stored up, a 
spark will ignite it; if communal feelings are strained, the small— 
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<8st pretext will suffice to start a conflagration wMci. eaeli side ac- 
cuses the other of having provoked. The serious Muharram riots 
which ooeuiTed at Saharanpur in August 1923 are a ease in point. 
The route of the Muharram procession led through a hazar in 
which the passage of the taziyahs^ or ornaniented bamboo struc- 
tures representing the mausoleum erected on the plains of Eerbala 
•over the remains of Hussain^ was obstructed by the branches of a 
sacred pipal tree. Arrangements had been made for Hindus to be 
posted on the neighbouring roofs to draw back the branches to allow 
the procession to passy but W'hen the time came there was some 
difficulty in passing the procession and the action of some Muslims 
in mounting the roofs to secure the stay ropes was construed as an 
.attack upon the Hindus. The fierce rioting wffiieh ensued was not 
quelled until the police had opened fire; but in the meantime 
the outbreak spread to other parts of the town where a vast amount 
of damage was done to property , and the situation was not brought 
under control until military assistance had been obtained. In some 
tovms the mere taking of taziyalis through certain Hindu quarters 
is held to be a cause of off ence ; in others the objection is to certain 
forms of music, for instance, the beating of drums. On the other 
hand, the Muslim residents of some towns resent Hindu marriage 
processions passing through the streets at the time of the Muharram. 

14. It will be observed from the attached list of communal dis- 
‘Orders that numerous riots have been ascribed to disputes arising 
from the playing of music before mosques. This proximate occa- 
.‘Sion of dissension leading to disorder is not new ; it was a cause 
of controversy in parts of the Bombay Presidency, of the Central 
Provinces, and ^ elsewhere, more than twenty years ago and was 
usually settled in accordance with the past custom of the locality. 
It is only, within the last few years however that it has come to 
play so conspicuous a part in the relations between the two com- 
munities. The differences which arose between the two commu- 
nities at Akola in the Central Provinces in 1924 and 1925 mav be 
taken as an illustration of the manner in which disputes of "this 
kind develop. On the occasion of the Ganpati procession in Septem- 
ber 1924 there was acute friction between the two communities and 
the district authorities issued orders forbidding the playing of music 
before mosques by the Ganpati procession of that year; hut in the 
hope that before the procession of the following year the dispute 
might have been settled amicably, a rider was added that the 
'Orders wm^e not to be regarded as a precedent- Subsequent nego- 
tiations failed, and at the Ganpati festival of 1925 there was again 
danger of violence and orders were passed hy the Superintendent 
of Police requiring music to be stopped for .a’cffi’tain distance near 
• each mosque which the procession would pass. The Hindus re- 
garded this order as an encroachment on their rights and did 
not take out the procession on the due date. In the meantime the 
Muslims continued to press their objection to the playing of musi- 
cal instruments^ in the neighbourhood of mosques to the extent 
of including within the description tifH or plain wooden sticks 
which the processionists strike together. The district authorities 
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decided tHat tte use of tiffi was permissible, and tbe magistrate 
issued formal orders under section 144 of tbe Code of Criminal 
Procedure directing tbe Muslims not to interfere with processioip- 
using tifri. This order was challenged in tbe Court of tbe Judi- 
cial Commissioner wbo declined to interfere. On tbe 24tb Octo- 
ber, nearly two months after tbe appointed date, the procession 
using tifH was taken out under strong police protection. On the 
26tb October tbe growing ill-feeling resulted in riots in the course 
of wbicb a number of persons were injured. Representations were 
then made to the local Government by both communities. For 
their part, the Hindus claimed that in the public worship of Gan- 
pati, the Hindu processions, when passing recognised public mos- 
ques bad always been accustomed to play soft music, and that 
they limited themselves to soft in place of loud music in deference- 
to the religious feelings of tbe Muslims rather than owing to the 
validity of any custom or usage ; on tbe other band, tbe Muslims 
asserted that Ganpati processions were unknown in Berar till about 
1907 and were not accompanied by music till about 1923, and that 
the form in wbicb they were now conducted was inspired by the 
object of causing annoyance to Muslims. In short, each community 
charged tbe other with provocation. 

15. The immediate cause of tbe first of the big Calcutta riots 
of 1926 was tbe failure of tbe band of an Arya Samaj procesvsion 
to cease playing their instruments when passing a well-knownw 
mosque in the Harrison Road at the time of tbe Azam, or invita- 
tion to prayer preparatory to the four o^clock public worship. The 
subsequent July riots in Calcutta started with a clash between 
Hindus and Muslims when tbe members of a Rath Jatra procession 
were attacked by tbe Muslims for refusing to stop playing music 
in front of a mosque, though it was tbe time of tbe SlaghTih' 
prayer at the hour of sunset. Tbe increasing frequency of riots 
caused by tbe playing of music before mosques impelled tbe Gov- 
ernment of Bengal to seek a modus mvendi, so far as Calcutta was 
concerned. Accordingly in June 1926 they issued a statement in 
wbicb they laid down certain rules to be observed in Calcutta. 
For many years processionists wishing to play music bad been, 
required to take out a license the conditions of wbicb prohibited' 
the playing of music in the neighbourhood of places of worship 
during tbe hours of public worship. No change was made in the* 
form of this license, but the Commissioner of Police was given 
authority to define precisely the hours of worship during which 
tbe processionists might not play music in tbe neighbourhood of 
buildings where public worship was proceeding. Tbe famous 
Nakboda mosque df Calcutta was excepted from tbe operation of 
these orders, and it was laid down that in its neighbourhood music 
should be stopped at all hours. Neither party accepted this deci- 
sion as favourable to itself. The prohibition of music at any hour- 
of the day before a particular mosque had a precedent in Delhi 
where music is invariably stopped when passing the Juma Musjid. 

16. Every Hindu marriage necessitates a procession from the* 
house of the bridegroom to that of the bride, with musicians and a 
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\ cortege. Thus if feeling are sore on tlie subject of tbe playing 

of music before mosques^ tbe occasions when coniiniinal trouble may 
r® ended are almost indefinitely multiplied. In 1923 riot- 

ing occurred in a town in tbe Punjab oyer tbe sounding of tbe 
I temple ball during the set bour of prayer j?i tbe adjoining mosque. 

* iu ^beptember 1924 a riot occurred at Lucknow in tbe course of 

wbieb four persons were killed and thirty wounded owing to objec- 
taken by^ Muslims to tbe sounding of tbe sanlth, or concb- 
sbell, in tbe Hindu temple situated in a public park wbieb Muslims 
^ frequented for tbe purpose of prayer. 

1 ^ 17. Mueb of tbe dissension wbieb occurs frequentl}- arises less 

from wbat is^ done in tbe name of religious requirement tban from 
tbe manner in wbieb it is done or is alleged to be done. Thus in 
tbe Akola dispute mentm^^ tbe preceding paragraph^ tbe 
Muslims asserted tbat tbe Ganpati celebrations/ in tbe organisa- 
tion of wbieb a considerable part bad been played in tbe nineties 
by tbe Mabratta leader, Bal Gangadbar Tilak, were condneted in a 
( raanner intended to give annoyance to Muslims. Similar sugges- 

were made by tbe Muslim community to explain tbe graye 
riot at Bettiab in tbe proyiuce of Bibar and Orissa in August 1927 
when 10 Muslims lost tbeir lives and many were injured on tbe 
occasion of a Hindu Mababiri procession.* It was alleged tbat 
these processions, on tbe scale at which they are now arranged in 
that part of the . country, are equipped with paraphernalia cari- 
caturing the Mubarram with tbe ill-disguised intention of offend- 
ing Muslim sentiment- On the other side Hindus assert that tbe 
demands made by Muslims for tbe prohibition of music before 
mosques are actuated by anti-Hindu sentiment. Tbe rights and 
wrongs of these controversial questions are not a matter for dis- 
cussion in this note; but instances are unfortunately not rare when 
riots can be directly traced to deliberate acts of provocation other 
tban tbe alleged conduct of processionists, or claims based upon 
the ground of religious requirement. Tbe circulation of a violent 
anti-Islamic poem was the cause of tbe riots at Kobat in Septem- 
; ber 1924 which were followed by a general exodus of Hindus from 

the town. The discovery tbat the flesh of swine bad been placed 
in three mosques of a town in the Babraicb district in tbe United 
Provinces led to a riot there in September 1925. Stones thrown 
? by Muslims at Hindu processions are said on several occasions to 

\ have been the proximate cause of an ensuing riot. During tbe 

Calcntta riots the distribution of inflammatory printed leaflets by 
j both sides together with tbe employment of hired hooligans en- 

I couraged tbe belief tbat money was being spent to keep tbe fight 

; going. 

f 18. Communal animosity at tbe time of tbe Calcutta riots was 

f fanned to so- great an extent by partisan writing in the press tbat 

I proceedings bad to be taken against a number of newspapers. In 

I other parts of India also notably in tbe Punjab, communal writing 

of an extremely provocative type has assumed serious proportions 
; ^ and has been greatly responsible for exacerbating communal f eel- 

1 ing. 'Not a few papers are said to* owe their circulation almost 
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tentirely to the virulence of their attacks on the rival community. 
At the Simla session of the Indian legislature in August 1926, 
^Government introduced and passed a bill to amend the Code of 
‘Criminal Procedure so as to enable the authorities to confiscate 
publications calculated to pi’omote feelings of hatred or enmity 
between different classes of His MaJesty^s subjects. At the Simla 
■session of the Indian legislature in August 1927, Government intro- 
duced and passed a bill to amend the Indian Penal Code with the 
ob j ect of making it a specific offence deliberately and maliciously 
to insult the religion or the religious beliefs of any class of His 
Majesty’s subjects. The second piece of legislation was under- 
taken in consequence of the view of the law taken in the Punjab 
High Court in connection with a notorious pamphlet entitled 
'^Rangila Easul ” which ridiculed the Prophet of Islam as a 
result of which view the Arya Samajist publisher had been acquitted 
in revision. ( 

19- This review of the proximate causes of dissension is not 
intended to be exhaustive ; their variety branches in too many direc- 
tions to admit of concise category. In Delhi in June 1926 a scare 
created by a bolting horse led to a communal riot in which three 
persons were killed and sixty wounded. The murder of the Hindis 
Arya Samajist leader Swami Shradhanand by a Muslim, Abdur 
Rashid, in Delhi in December 1926 was followed by a riot between 
Hindus and Muslims in which one Muslim was killed and others 
were injured. In November 1927 Abdur Rashid was executed for 
his crime in the Delhi jail and when his body was made over to 
his relatives for burial, it was unceremoniously seized by a trucu- 
lent mob of Muslims who broke past the police and rushed with it 
into the city before they could be rounded up and dispersed, and 
the body recovered. Hindu passers-by were assaulted and two 
were killed and more than sixty injured, while a number of shops 
were looted. I 

Cmualties. 

20. Since 1922 approximately 450 lives have been lost and 5,000 
persons have been injured in communal riots. The casualties in- 
flicted are of two descriptions, those caused by the forces of law 
and order, whether police or military, and those caused by the, 
rioters themselves. With regard to the former class no effort is 
spared by the authorities to prevent breaches of the peace and to 
rseparate the disputants without resort to firearms. In the Calcutta 
riots of 1926 this moderation was in fact criticised. In the third 
phase of these riots when the police were attempting to pass the 
Raj Rajeswari procession through the streets, controlled fire had 
•on more than one occasion to be opened in order to disperse the 
crowds which barred the way. After the procession had passed^ 
Muslim mobs collected in the rear and attacked a police station . 
At Kulkathi^ in February 1927 the armed forces at the disposal of 
the authorities W’^ere represented by a small guard of the Eastern 
Frontier Rifles and the magistrate found himself compelled to open 
fire in order to prevent his small force from being overwhelmed- 
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21, In tlie second class of casualties, wlien tlie riot is unpre- 
meditated and is promptly suppressed, tlie tale of persons injured 
by tbe opposite faction may be expected to be sli^bt; but wliere- 
strained relations lead to anticipations of trouble, it is frequentlv 
found tbat botk^ sides arm themselves in advance for the occa- 
sion, ^ and supplies of staves, brickbats and missiles of various 
descriptions are kept in readiness. In some of the recent riots, for 
instance at Calcutta in 1926 and at Ifagpur in 1927, firearms were 
used by individual members of tbe mobs of rioters. Tbe most 
disquieting symptom, however, of some of tbe more serious- 
riots in tbe larger cities has been tbe stabbing to death of indi- 
viduals by roving bands of tbe opposite community, who- 
spring npon their victims without warning and then vanish 
in a moment to be swallowed up in tbe labyrinths of small 
lanes and gullies where it is difficult, if not impossible, to 
trace them out and apprehend them. These assaults on individuals 
were a very conspicuous feature of the Calcutta riots of 1926, and 
the same tactics have since been employed in the Lahore riots of ■ 
1927 and elsewhere. 

22. On the occurrence of a communal riot the shopkeepers put 
up their shutters and bar their doors, and in the area of disturbance- 
all busines is suspended. When the mobs get out of hand, the 
rowdy elements give vent to their feelings in looting the houseS‘ 
and shops of members of the opposite community, and there have* 
been all to frequent instances in which mosques and temples have 
been desecrated. In the Eohat riots of September 1924 house pro- 
perty estimated to be worth Rs. 9 lakhs was destroyed bv fire and 
goods were looted on a vast scale. In the first three daysi of the 
Calcutta riots of April 1926 the fire brigade had to deal with na 
less than one hundred and ten ineendiary fires, 

^ 23. The list of casualties hardly gives on adequate idea of the 
critical nature of the situation or of the dislocation of ordinary 
life which occurs on the occasion of communal disorder. Lor the 
authorities and for the public there is always the danger of the 
situation getting out of control and of excesses breaking out simi- 
lar to those which occurred during the Calcutta riots- This danger 
is particularly acute in the large towns of the Punjab and of 
I7orthern India where communal feelings have been most strained,. 
The numerous instances in which militarv assistance, including 
infantry, cavalry and armoured cars, has had to be sought has- 
indicated that in the larger towns the task of preventing breaches 
of the peace at times of communal excitement is apt to he beyond 
the powers of the civil police, the strength of whose reserves is; 
necessarily limited, while the strain imposed on all ranks is very 
great. Since 1926 on the occasion of communal riots troops have' 
been required to restore order in Calcutta, in Delhi, Rawalpindi, 
Lahore, Multan and other places; while elsewhere outbreaks have 
been prevented only by the military preparations held in readiness/ 
In Oalcxitta, in Kharagpur and in Lahore the services of the local 
Auxiliary Force have had to be requisitioned to supplement the 
available police and military forces, and assist them in preventing 
the spread of communal disorder. 
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12 21st March 1924 Bagalkot, ? Byapur, Bis- Ditto . . . . , . 14 Hindus. 

triot Bombay. 6 Muslims. 
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Conxmiiiial R6pres6iitatioii isi the Legislatures anil 
Local Bodies. 

Chapter T. 

IntToductoTy . 

1. In paragraph. 22 ^ and the iihmediately succeeding para- 
graphs the authors of the Joint Report discussed the problem of 
communal electorates and described it as the most difficult ques- 
tion yrhich arises in connexion with elected assemblies They 
stated that it was no new problem, it had been discussed periodi- 
cally from the time when the first steps were taken to liberalize 
the Councils. They then added- — 

There has hitherto been a weighty consensus of opinion that 
in a country like India no principle of representation 
^her than by interests is practically possible. Lord 
Dufferin held this view in 1883, and in 1892 Lord 
Lansdowne^s Government wrote that ' the representa- 
tion of such a community upon such a scale as the Act 
permits can only be secured by providing that each 
important class shall have the opportunity of making 
its views known in council by the mouth of some mem- 
ber specially acquainted with them note that in 

1892 the small size of the councils was reckoned as a 
factor in the decision, and that the contrary view was 
not without its exponents, but we feel no doubt that 
Lord. Minto s Government followed the predominant 
opinion when in 1908 they pressed for an important ex- 
tension of the communal principle. 

pe Lucknow Pact of 1916 entered into between Hindu and Muslim 
leaders bad conceded separate electorates to the Muslims andi 
Muslims were stated (paragrapb 231) still to regard separate re- 
presentatiou and communal electorates as “ their only adequate 
safeguard On these grounds while holding the opinion that 
^:^unal electorates are opposed to the teaching of history, per- 
l^efete class divisions and stereotype existing relations, the Joint 
Authors concluded that so far as the Muslims are concerned, the 
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present system must be maintained nntil conditions alter, eTen at 
tbe price of slower progress towards tbe realization of a common 
citizensMp/^ Tke only limitation wbick they suggested was tkat 
commnnal representation for Muslims skould not be set np in any 
province, wkere tkey form a majority of tke voters. 

Tke claims of other minority communities to separate repre- 
sentation were dismissed by tke Joint Antkors, with an exception 
in favour of tke Sikks, of whom they wrote in tke following terms : — 

Any general extension of tke commnnal system wotJd only 
enconrage still farther demands, and would in our deli- 
berate opinion be fatal to that devlopment of representa- 
tion upon a national basis in which alone a system of 
responsible government can possibly be rooted. At tke 
same time we feel that there is one community from 
whom it is inexpedient to withhold the concession. Tke 
Sikhs in the Punjab are a distinct and important 
people: tkey supply a gallant and valuable element to 
the Indian army ; but they are everywhere in a mino- 
rity, and experience has shewn that they go virtually 
unrepresented. To the Sikhs therefore, and to them 
alone, we propose to extend the system already adopted i 

in the case of the Muslims. 

2. Actually under the reformed system of Government intro- Commimal 
dueed by the Government of India Act, 1919 , Muslims, who no representa- 
longer vote in mixed constituencies in addition to voting in their 

nown constituencies, have been given communal electorates in pro- 
vinces, for instance the Punjab and the Central Provinces, where 
separate communal representation had not previously been intro- 
duced and in addition to the Sikhs, separate communal represen- 
tation has been granted to Europeans in Madras, Bombay, Bengal, 
the United Provinces, Bihar and Orissa and Burma; to Anglo- 
Indians in Madras, Bengal and Burma; to Indian Christians in 
Madras; and to Indians and Karens (on a limited scale) in Burma. 

In Bombay seats are reserved for Mahrattas, in Madras for non- 
JBrahinans. 

> The reforms therefore not merely confirmed Muslims in the 

protection afforded by separate communal electorates, but went 
further and extended that type of protection in particular provinces 
to the other minority communities mentioned above; while in some 
instances protection has been given by the reservation of seats. 

So far then from restricting communal representation, the Be- 
forms of 1919 extended its scope. 

3. Before however the present, position is examined, an attempt Tie scope of 
will first be made in this note to investigate the basis of the state- tie note, 
ment made by the Joint Authors in 1917 to the effect that hitherto 
there had been a weighty consensus of opinion that in a country 
like India no principle of representation other than by interests is 
practically possible.’^ This investigation will involve a passing 
’reference to the introduction of a non-official element into the 
Councils by the first Indian Councils Act, 1861, and some men- 
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tion of the discussions prior to and at tlie time of the passing of 
the Indian Ooiincils Act, 1892, when a greater measure of repre^ 
sentation was introduced, and the elective principle first appeared 
under the disguise of nominaticns made upon recommendation - 
The JIorley-Minto Eeforms of 1909 will need to be dealt with 
rather more fully, because communal electorates, as such, date 
from those reforms which first openly recognised election as the 
mode by wdiich representatives should obtain their seats on the“ 
Councils. In the later paragraphs of this note the description of 
of the Joint Authors of communal electorates as '' the most diffi- 
which arises in connexion witli elected assemblies 
will be taken as the starting point from which to examine the 
manner in which the problem was approached by the ^Franchise 
Committee, by the Government of India, and finally by Parlia- 
ment, and to describe the present position with regard to the 
electorates not only of the legislatures but of local bodies, namely, 
the niimicipalities and district boards. The note, which does not 
puipoit to be more than a simple collection of material, will then 
conclude with refepnee to subseciuent discussions and party nego-- 
tiations on the subject of joint versus separate electorates. 

4. One point, however, merits separate mention. The repre- 
sentation of classes, communities and interests as such under any 
autocratic system of government tempered to greater or less degree 
by the representation of those governed may be said to occupy a 
ve:^ different constitutional position from similar representation 
under any system of responsible governmenl;, however incomplete, 
m which power and authority vest in the representatives themselves* 
IJnless that distinction is mentioned, this note would fail to 
place the communal electorates of the present day in their correct 
relation to the communal electorates of the Morley-Minto Eeforms - 
of 1909, or to the representation of interests which it was intended 
to secure, but which was not secured, in the Councils formed under 
the provisions of the Indian Councils Act, 1892 


Chapter II. 

The Reforms of 1861 and of 1892, 

direction of associating non-officials- 

MpresSta- with the passing of the - 

bodies. Ii^dun Councils Act, 1861. For purposes of legislation, and of 
legislation only, the G-overnor-Gfeneral’s Council was reinforced 
by additional_ members not less than sis, nor more than twelve in 
number, nomma,ted for two years, of whom not less than half were 
to be non-officials. The legislative councils were restored in 
Madras and Bombay by expanding the Governor’s Executive 
Oouneils on the same lines as the Governor-General’s The Go- 
vernor General was also directed to establish a legislative council 

Wb to establish similar councils for the 

INorth-Western Provinces and for the Punjab; these two bodies- 
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.acttially came into being in 1886 and 1897 respectively. Wbeii 
introducing tlie India Council Bill in tlie House of Commons on 
tlie 6tli June 1861, Sir Charles Wood made it clear that no attempt 
was being made to set up a “ representative body to make the 
laws by which they are to be governed and added — 

I am sui'e that every one who considers the condition of 
India will see that it is utterl}^ impossible to constitute 
such a body in that country. You cannot possibly 
assemble at any one place in India persons who shall be 
the real representatives of the various classes of the 
population of that empire.’’ 

The point then to which attention is drawn is that the additional 
members of the Grovernor-Generars Council summoned when the 
' Council met for the purpose of making laws and regulations^ were 
not appointed as representatives ” of the people or of particular 
sections, classes or interests of the people, though their appoint- 
ment indicated a desire on the part of the Government to obtain 
non-official co-operation and advice in the business of making laws. 

6. In this respect the Eeforins of 1892 marked a definite ad- The oonstitu- 
vance ; not only was the representation of interests recognised, but 
the elective principle was introduced. As explained in paragraph oounoils. 

66 and the succeeding paragraphs of the Joint Report, the mea- 
sure which eventually took shape as the Indian Councils Act, 1892, 
was initiated by discussions in Lord Dufferin’s time which resulted 
in definite recommendations that provisions should be made for 
■the appointment to the councils of representatives of the more 
important interests, in the country. The Joint Authors have 
quoted Lord Dufferin’s view of the position as it then existed, 
when he brought forward his proposals that the wishes and feelings 
of the people of the country should be— 

expressed not, as at present through self-constituted, 

self -nominated, and therefore untrustworthy channels, 
but by the mouths of those who will be the legally con- 
stituted representatives of various interests and class- 
es ” 

Popular representation as understood in Western countries was 
not contemplated, but it was felt that there was room for consider- 
able advance in the representation of interests on the lines indi- 
cated in the following extract taken from one of the Government 
of India’s despatches addressed to the Secretary of State in 1892 
at the time when the new Indian Councils Bill was being brought 
before Parliament; — 

Indian society from historical causes to which we need not 
now refer is essentially a congeries of wudely separated 
classes, races, and communities, with divergences of 
interests and hereditary sentiment which for ages have 
precluded common action of local unanimity. Repre- 
sentation of such a community upon such a scale as the 
Act permits can only he secured by providing that each 
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important class stall Iiave at least tte opportnnity of 
making its views known in tlie council by tte mouth of 
some member specially acquainted with tbeln.^^ 

idonby ** w word “ election ’’ was scrupulously' 

intents and nI+-“ ’ ™ elective principle was thinly disguised as nomi- 

recommendation. The important point to notice 
oftheelective country on 4 ^ uote is that this legislation carried the 
principle. nresen^nfir, ®,®P .^’^^^er in the development of the principle of re- 
offieial elpTOA-nJ' as the foundation upon which the non- 

Bilfim When introducing the 
Guion thL , ? Commons on the 28th March 1892, Lord 
time had tint tr + Secretary of State _f or India, observed that the- 

stood tliP -fo ™®*^*'‘^^rons, aswennder- 

StentSi i™’ He disclaimed any 

sentative enlarged councils the character of repre- 

vide the the Bill was intended to “ pro- 

sections of naf' ^ '^^rch representatives of the most important 
When traL^.' " appointed to the Councils 

tbe Apf Qc Governor General in Council a copy of 

Cross comme^f Secretary of State, Lord 

to obta?n“^r^ the following terms on -the steps to be taken 
and localities ® the views of different races, classes, 

“ Where corporations have been established with definite- 

powep upon a recognised administrative basis, or where 
associations have been formed upon a substantial com- 
munity of legitimate interests, professional, commer- 
cial or territorial Your .^scellency and the local Go- 
convenience and advantage in con- 
mg from time to time such bodies, and in entertain- 
ng at your discretion an expression of their views and! 

^vf selection of mem- 

EmT’’ disposed to 

trnke^tof SdialeWd^E^^T state’s instructions, the Go- 
of suffieiLt imE+f-!^ province the classes which were 

considered to LaE /epresentation. Thus the classes- 

^ere arfollows:- "«P^e®entation in the province of Bengal 

“(1) Hindus. 

(2) Mubammadans. 

2J Europeans and Anglo-Indians. 

}f' traders and manufacturers. 

(o) Ihe planting community. 

21 ef the Presidency town. 

mi elasses of the mufassil. 

(o) The rural classes. 

(9) The professional and literary classes.” 
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It was recognised at tlie time tliat tkis classification was a’ 
cross diTision : a person representing tJbe professional or urban 
classes migM also represent tlie Hindus ; and a person representing' 
tbe rural classes might also represent the Muslims. 

It will be noticed that the classes in Bengal to which the Go- 
vernment of India considered that representation must he secured 
comprised communities (for instance, Hindus, Muslims and Euro- 
peans), classes (for instance the urban, rural and professional 
classes), and interests (for instance, commercial interests). In the’ 
distribution made under the regulations, no right of nomination 
was conferred on any community as such, but the regulations were 
80 designed as to give effect to the expression of opinion of the 
Government of India, quoted in paragraph 227 of the Joint Eepqrt, 
that each important class shall have the opportunit^r of making 
its views knovvii in Council by the mouth of some member specially 
acquainted with them.’' The elective element in the provincial 
councils consisted at the utmost of eight members, returned by a 
few large cities, by groups of municipalities and district boards, 
by large zemindars, by chambers of commerce and b^^ universi- 
ties. In the Indian Legislative Council ten non-officials were ad- 
mitted, four seats were allotted to recommendation by the non- 
official members of the four provincial councils, and one to the 
Calcntta Chamber of Commerce. Abandoning as hopeless the idea 
of securing the vast residuary area and population of the country 
by any quasi-elective machinery, the authorities fell hack for the 
filling of the five remaining non-official seats upon the process of 
nomination by the Governor-General. (Paragraph 71 of the Joint 
Report.) I 

8. To sum up then, though the reforms of 1861 introduced a 
small non-official element, no attempt was made to create repre- 
sentative chambers. In 1892 the provincial legislative^ councils 
were constituted with a view to making them representative of the 
more important communities, classes and interests, but the regu- 
lations under section 1 (4) of the Indian Councils Act, 1892, did 
not themselves recognise communal divisions. The Indian Legis- 
lative Council gave representation to provinces, and left communal 
and class representation to be secured by direct nomination. The 
elective principle appeared under the disguise of nomination upon 
recommendation. • 


■;;v: O hapteu IIIv 

The Morley-Minto Reforms of 1909. 

9- Rather more than five years after the Indian Councils Act, 
1892, had been passed Lord George Hamilton ordered the working 
of the regulations to he reviewed with the object of ascertaining 
how far they had secured the representation of all important classes. 


Summaiyr 


The working 
of the Indian 
Councils Act^ 
1892, and 
Lord MintoV 
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70 o/the^^JoinT Eepoit^^^*^ ™ following passage in paragraph 

“ Inquiry showed both in Madras and Bombay that the district 

boards and mmiicipalities which constithfed the nomi- 
nating authorities for rural areas tended to nominate 
lawyers far too exclusively, but neither Government 
was disposed to press for any change. In Bengal how- 
one seat was transferred from the rural munici- 

- . large landowners who had hitherto been 

given a right of nomination.” 

190o- In August 1906 a Oom- 
mttee of the Executive Council was formed to consider a number 
of suggestions for reform, including, among other matters 
CouS*^ 0^ til® Infliaa and provincial Legislative 

M^uslim ine-^'ae''^«H™«^ Committee was at wort, a deputation represent- 
Deputationof k? v India waited upon His Excellencv on the 1st 

October 1906. October 1906, and presented an address which was read by H H 

Aga Elan. It was in this address that the claim to 'separate 
Muslim representation was made; and it was in the reply given 
^y His Excellency that the claim is eommonlv understood to have 
been conceded. Both the address therefore and Lord Minto’s reply 
are documents of the highest importance in tracing the history of 
communal electorates in the country, and no apology is needed^ for 
examining their contents at some length. In the course of the 
address the deputation made the following points: — 

(1) that in the whole of India the Muslims number over 62 

ktiom^ fJie total popu- 

(2) that if Animists and depressed classes ordinarily classed 

deducted, the 

proportion of Muslims to Hindus would be larger than 
IS commonly shown; ^ 

(3) that as their numbers exceed the entire population of any 

fiist-class European _ power, except Eussia, Mui 
lims might justly claim adequate recognition as an im- 
portant factor in the State; S Cl IIU 

(4) that thmposition accorded to the Muslim community in 

any kind of representation, direct or indirect, and in 
all other ways affecting their status and influence should 
be commensurate not merely with their numerical 

it/'S ,’ "i P”™"*! important and 

(5) that the representation hitherto accorded to them, almost 

reSmeV'^Tf f ’ inadequate to their 

requirements and had not always carried with it the 
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approval of tliose whom the nominees were selected to 
represent; ^ 

(6) that w^tile Muslims are a distinct community" with addi- 
tiolDhl interests of their own, which are not shared by 
other commnnities, no Muslim would ever be returned 
by the existing electoral bodies, unless he worked in 
sympathy with the Hindu majority in all matters of 
I importance. 

i On these grounds the deputation made the following proposals : 

(a) that in the case of municipal and district boards the num- 
ber of Hindus and Muslims entitled to seats should be 
declared; such proportion being determined in accord- 
ance with the numerical strength^ social status, local 
influenceandspecialrequirementsofeithercommunity 
and that each community should be allowed to return 
their own representatives, as in the Aligarh Munici- 
pality and in many towns in the Punjab; 

(5) that in the case of senates and svndicates of Indian uni- 
versities there should, so far as possible/be an autho- 
ritative declaration of the propoxfion in which the 
Muslims are entitled to be represented in either body;. 

(c) that in the case of provincial Legislative Councils the pi^o-- 
portion of Muslim representatives should be determined 
and declared with due regard to the considerations noted 
: above, and that the important Muslim land-lords, law- 

yers and merchants and representatives of other import- 
ant interests, the Muslim members of district boards- 
and mxtaicipalities and the Muslim graduates of uni- 
versities of a certain standing, say five years, should be 
formed into electoi’al colleges and be authorised to return 
the number of members that may be declared to be 
eligible ; 

' {d) for their representation in the Imperial Legislative 

Council they suggested — 

(i) that the proportion of Muslims should not be deter-* 
mined on the basis of nixmeineal strength and that 
they should never be an ineffective minorit}-; 

(ii) that as far as possible appointment by election should: 
be given preference over nomination; 

{Hi) that for the pui’pose of choosing Muslim members,. 
Muslim land-owners, lawyers and merchants, and 
representatives of every important interest of a status- 
to be subsequently determined by Government, 
Muslim members oi provincial Legislative Councils 
and Muslim fellows of universities should be invested 
with electoral powers. 


I 
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WSBiito’8 11 . His EsceUency’s reply to the address contaiired the follow- 

mg observations ; — 

^ Tbe pitb of your address^ as I uuderstaud it, is a claim 

that under any system of representation, wiietlxer it 
I I anects a inunicipality or a district board or a legisla- 

' i tive council, in wliicli it is proposed to introduce or 

j j increase an electoral organisation, tbe Muslim commu- 

nity sliould be represented as a community. ^Tou point 
■ out that in many cases electoral bodies as now consti- 

tuted^nannot be expected to return a Muslim candidate, 
and that if by chance they did so, it could only be at 
tlie sacrihce of such a candidate’s views to those of a 
majority opposed to his community whom he would in 
no way repr^ent; and you Justly claim that your posi- 
1 tion should be estimated not only on your numerical 

respect to the political importance of 
your community and the service it has rendered to the 
mpire. I am entirely in accord with you. Please do 
i'l uot misunderstand me. I make no attempt to indicate 

r : Tx nieans the representation of communities can 

j ' be obtained, but I am as firmly convinced as I believe 

• 1 j ^ electoral representation in India would 

, be doomed to mischievous failure which aimed at grant- 

ing a personal enfranchisement regardless of the beliefs 
and traditions of the communities composing the pobu- 
lation of this continent.” ^ ^ 


The' Councils 

CJommittee, 

i906. 




_ 12. The Council s Committee, to which reference has been made 

in paragraph 9, gave special attention to the problem of Muslim 
representation. As a result of tbeir enquiries, tbe Committee 
foimd that the Muslims had not been sufficiently represented on the 
existing councils that the few elected menibers had not been 
yP^®sentative, and that nomination had failed to secure the 
appoiyment of Muslims of the class desired by the community 
in order to remove these pievanoes they considered two measures 

thr^S’-n suggesed that, in addition to 

Muslims who might be able to secure election 

Ssimed^t?’^ number of seats should be 

for tbe nnrnJ, by Muslims; and secondly that 

^ A? r *^iose seats, or a proportion of them, a 

should be formed The Committee 
to tL proposals as to the number of seats to he assigned 

to the Muslims on the Provincial Legislative Councils, hut suff- 
gested an electorate comprising payers of land revenue and incomf- 
and registered graduates of the universities. As regards the 
penal Legislative Council they considered that a totaf strength 
of 6 or perhaps 7 members in a Council of 46 would not he ran 

ymmunity of such importance. Ac- 
lims proposed that 4_ seats should be set apart for Mus- 

A^slm TT^ffid P® ^^A^tation by Bengal, Eastern Bengal and 
Provinces and the Punjab and Bombay, aid two 
0 he filled by nomination by the Viceroy. Eor the elected seats 
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tliey suggested an electorate consisting of tlie Muslim non-official 
members of the provincial legislative councils, the Muslim fellows 
of the universities and Muslims paying income-tax or land revenue 
above a certain figure. 

13- These proposals were supported by the Government of India Correspon- 
and cominunicated to the Secretary of State, who accepted the clence 
principle that the Muslim communitv was entitled to a special re- t)etweent]i6 
presentation on the Governor-Generahs and local legislative 
councils coinniensurate with its numbers and political and histori- the Secretary 
•cal importance. This correspondence led to the issue by the Go- of State, and 
vernment of India of their letter ,2310 — IT, dated the 

August 1907, addressed to local Governments on the subject of the 
reforms with instructions to consult important bodies and indivi- 
dual represeiitatives of various classes of the community before 
submiting their own conclusions to the Government of India. With 
regard to Hindu-Muslim representation the following points were 
taken bj^ the Government of India in their letter;— ^ 

(1) The reply of His Excellency to the Muslim Deputation 
of the 1st October 1906 was affirmed. 

(2) It was admitted that comparative^ few Muslims had been 
elected under the existing system, and that nomination 
had not been satisfactozy. 

(3) It was assumed that a small number of Muslims would be 
elected in the ordinary manner, especially in Eastern 
Bengal and Assam and the Punjab, wdiere they formed 
the majority of the population, and 

(4) the suggestion was made that in each council a eei tain 
number of seats should be assigned to be filled exclu- 
sively by Muslims, some by special Muslim electorates 
and some by nomination. In the Imperial Legislative 
Council it propGsed that two members should be elected 
by Muslims, and that not less than two Muslim mem- 
l)ers should be nominated. 

Ill the course of the same letter the following observations were 
made; — 

As the constitution of the provincial legislative councils must 
largely depend upon the municipalities and district 
boards it is suggested that local Governments should 
introduce into their s^’-stems of election and nomination 
for these boards the principal of assigning a fixed pro- 
portion of seats to each of the leading' classes into which 
the population is divided by race, caste or religion, 
and permitting the members' of that class to select its 
! own representative. 



To this passage subsequent reference will be made in the later 
chapter of this note which deals with the subject of communal 
representation on local bodies. 

14. When addressing the Secretary of Sate in their despaeh Hinrin rri+i 
Ho. 21, dated the 1st October 1908, the Government of India cismofthe" 
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mentioned tiiat all local Governments approved of tlie proposals 
° for the special representation of Mnslims. They then added — 

These proposals are as a rule adversely criticised by the 
Hindus who regard them as an attempt to set one reli- 
gion against the othei% and thus to create a counter- 
poise to the influence of the educated middle class. 
Some Hindus, however, recognise the expediency of 
giving special representation to the Muslim commu- 
nity and the Bombay Presidency Association, while 
they object strongly to the creation of a special Muslim 
electorate, made provision in their scheme of a council 
for the election of two members by the Muslim com- 
munity, ^Notwithstanding their formal protest against 
the principle of religious representation the Association 
doubtless realise that the Indian Muslims are much more 
^ religious body. They form, in fact, an abso- 
lutely separate community distinct by marriage, food 
and custom and claiming in many cases to belong to a. 
different race from the Hindus,''*^ 

The letter then went on to examine the extent of the representa- 
tion to be given to Muslims. 

Subsequent discussions turned on the nature of the method 
decl«»tionin wbicli Muslim representation should he secured, culminating 
Parliament. address presented in London to Lord Morley by a Muslinr 

deputation protesting against certain mixed electoral colleges 
which had been suggested. Greater interest attaches, however, to 
the manner in which the suggestion for separate Muslim repre- 
sentatioirwas received in Parliament. The second Reading of the 
Bill was moved by the Secretary of State in the House of Lords’ 
on the 23rd February 1909. In the course of his speech Lord 
Morley said — 

The Muslims demand three things. I had the pleasure of 
^ deputation from them and I know very well 
what is in their minds. The}" demand an election of 
their own representatives to these councils in all the 
stages just as in Cyprus, where I think Muslims vote 
by themselves 5 they have nine votes and the non- 
Muslims bave three or ;the other way about; So in 
Bohemia where the Germans vote alone' and have their 
own register; therefore _we are not without a precedent 
and a parallel for the idea of a Separate register. 
beconcUy, they want a number of seats in excess of their 
iiiiinerical strength. These two dem.ands we are quite 
ready and intend to meet in full.” 


The second Eeading of the Indian Councils Bill was moved in 
the House of Commons on the 2nd April 1909, by Mr. Buchanan 
who stated Giat Muslim representation would be obtained in the 
future in different ways in different provinces ; in some provinces 
by a p;stem of Muslm electorates specially constructed; in others 
y as ung the Muslim associations to name representatives j in 
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otliers, at any rate for tine time being, by nomination. In a later 
^ stage of the same debate Mr. Asqnitb said — 

I ^^ Undoubtedly there will be a separate register for Muslims. 

To us here at first sight it locks an objectionable thing 
because it discriminates between people and segregates 
them into classes on the basis of religious creed- I do 
not think that is a very formidable objection. The dis- 
tinction between Muslim and Hindu is not merely reli- 

f ious, but it cuts deep down into the traditions of the 
istoric past and is also differentiated by the habits and 
social customs of the cummunity.’’ 

16. During the period when these reforms were under discus- Three whools 
sion, there may be said to have been three schools of opinion on oi optoion. 
the subject of Muslim representation, namety — 

(1) Extreme separatists who insisted on absolute isolation; 

(2) Moderate separatists who would give the Muslims full and 
t. adequate representation by means of special Muslim 

electorates and would also maintain their participation 
in the elections of the general electorate; 

(3) Kon-separatists who objected to any sort of class repre- 
sentation by separate electorates. 

The proposals of the Government of India were those of the 
second class, and in a speech in the Imperial Legislative Council 
on the 29th of March 1909, Mr. Gokhale said that his views on the 
subject of Muslim representation were practically the same as those 
of the Government of India. The words be used w^ere as follows : — 

I think the most reasonable plan is first to throw open a 
substantial minimum of seats to election on a territorial 
basis in which ail qualified to vote should take part 
without distinction of race or creed. And then supple- 
mentary elections should be held for minorities which 
numerically or otherwise are important enough to need 
special representation, and these should l;e confined to 
members of minorities onh^’' 

Later on he added — 

The idea of two water-tight compartments for Hindus and V 
Muslims separately will not promote the best interests 
of the country, and moreover it is really not feasible,^ 
for there cannot be only two such compartments unless 
all minorities other than Muslims are to be joined to 
the Hindus, in which case the division will practically 
^ be Muslims and non-Muslims.’’ 

In replying in the Imperial Legislative Council to the Hon’ble 
Mr. Dadabhoy who had taken exception to class representation as 
such, the Hon’ble Sir Harvey Adamson said it was necessary to 
provide some means by which Muslims may obtain such number 
of additional seats as will bring their representation into due pro- 


F 2 
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Communal 
representa- 
tion in the 
1909 

Coimciis, 


The double 
vote of the 
Htislims and 
the differen- 
tiation of 
their 

franchise. 


portion; tie adTantage of tie plan adopted was tliat it provided 
for composite action Bj all commniiities up to a certain point, and 
tien prevented injustice in practical operation to minorities by 
giving ttem special supplementary electorates of tieir own. 

17. Tie result tien of tie Morley-Minto reforms was tiat tie 
constitution of tie Provincial Legislative Councils was based 
upon a system of representation of classes and interests consisting* 
of basic constituencies representing land-iolders, groups of district 
boards, and groups of municipal townships. There were no terri- 
torial constituencies properly so-called, but tie three Presidency 
corporations returned special representatives, and except in their 
M individual town or city had its own special meinber. To 
these basic classes were added representatives of universities 
chambers of commerce, trades associations and other like interests^ 
tie members returned being in tie great majority of cases elected, 
but in some few instances nominated. On these constituencies 
tiiere were super-impo^d certain special Muslim electorates- Thus 
besides Toting iu their own special constituencies, Muslims also- 
voted in the general electorates, to counterpoise which these con- 
stituencies were themselves created. These special Muslim consti- 
tuencies were on a territorial basis in the sense only that the pro- 
vince was divided territorially for the purpose of 'the election of 
Muslim ^representatives. Thus the Bombay Presidency ivas di- 
vided into four ‘ areas ” (they were not described as constitnen- 
eies in the electoral rules), namely, the Southern, Jforthem and 
Central Divisions and the City of Bombay. 

18. The double vote possessed by Muslims was a source of erie- 
vance to other communities, who also resented the fact that in the 
special Muslim constituencies the franchise which was based upon 
pioperty, educational and service qualifications went lower than the 
franchise in the general constitueneies. The necessity for devis- 
ing special electorates for Muslims in place of the utilisation of 
machinery already to hand in the shape of existing bodies, insti- 
tutions and associations, or by the adoption of standards such as 
the payment of land revenue, had in effect resulted in the crea- 
tion ot -special franchise lists reaching much lower down in the 
social scale and in consequence in many provinces there were pei- 
^ns with property or other qualifications who had a vote if they 
were Muslims, but not if they belonged to any other creed. There 
were no special coiistitueucies for Muslims either in the Puniah 
where It was felt that they would secure sufficient representXe-s 

lince^ Central Prol 

Tiuces, where their uiimhers are insignificant. In the remainino- 

in BmS^ constitnencies varied from 2 in Madras to 6 

there wmy / 30. 

rf of fke Legislati™ CoSlioil 

in ms ilTriiT 16. 1909. and revised 

111 the Additional Members of the Council were sivttr in 

umber including five elected by special Muslim constituencies. 
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■■4 . eaeli for tlie three Pi^esidencies^, oiie'„for 'the XTiiited ProTinces,, ■" 

\ and one for' Bihar and' Orissa. 

; ■ '19. The, 'most iinportant point to stress with' reference to^ the 'Samimiy. 

introdnetion ' of , special Mnslini electorates at ' the time of the. " 
Moiiey-Minto reforms was that they were accepted as an 'item' in , 
the generally'. appro'Yed p.olicy that representation in'.'the Councils'' ■ . 

! should be representation of the various communities, classes and 

I ■ interests,''of 'Which the co'untry was composed. ■■ 'The.' need ''for.' S6'C'iir-.''' ■ 

4' ' '" 'iiig adec|uate Muslim representation was reco.^niseci no' less in '189'..2.'t,' 

^ thto in 1909.^ When speaking on the 1892 Bill in the House of 

Lords Lord Kimberley had said ‘‘ there must be found some mode 
in India of seeing that minorities such as the iinportant body of 
Muslims are fully represented ’L The reforms of 1892 were found 
to have failed to secure the adequate representation of Muslims, 
and it was in these circumstances that Parliament accepted the 
sointion of special Muslim constituencies. In the eircunistances 
of the case it Would not be entirely accurate to describe tlie crea- 
I tion of a Muslim electorate, at the time when the elective principle 

' was first openly recognised, as a novel departure from a previously 

accepted ' policy ;' in effect, these separate electo.rates confirmed '■ the .. 
policj7 already accepted of representation by interests, including 
communal interests- Secondly, tke acceptance b}^ Lord Morley of 
communal electorates on behalf of His Majesty\s Government 
requires to be I'ead in the closest possible i^elation to the nature of 
the reforms which were being introduced at the time. The limi- 
ted extent of those reforms was expressed in Lord Morley’s well- 
. known disclaimer — '' If it could be said that this chaptm’ of re- 

forms led directly or indirectlv to the establishment of a parlia- 
mentary system in India, I for one would have nothing to do with 
it ’h With regard to the manner and form of the Muslim elec 
torates of 1909, the three points deserve to be borne in mine! — 

(1) that the Muslim electorates were superimposed upon the 
general electorates, in which also qualified Muslims 
I were competent to vote,; 

L (2) that the political iiiiportaiice of the community as distinct 

from its numerical strength was accepted by Lord 
Morley as a basis for special representation; 

! (3) that the franchise in the Muslim constituencies, which 

! elected direct to the Oouneils, was wholly different from 

I the franchise qualifications in the geneu'al constituen- 

i cies, in which the district boards and municipalities 

; intervened between the primary voters and their repre- 

sentations in the Councils. 

f Ohaptee IY. 

■ -V', , , , ■ 

,:i ■ 

i The Lurhnow Pact of December 1916. 


20. In the course of the yean 1915 there had been a definite The Ltickno^ 
rapprochement between some of the leaders of advanced Hindu 
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and advanced Muslim opinion. Tlie Ail-India Muslim League, 
wkicli had until that time existed mainly for the protection of 
Muslim interests, had gradually passed under the control of those 
memhers of the young Muslim' party who ^^pheld the new ideal of 
self-government for India. Towards the end of 1916 when it had 
become known that Lord Chelmsford’s Government was engaged 
on an elaborate scheme of post-war reforms, nineteen member^ of 
the Imperial Legislative Council put together and published a 
scheme of their own. This scheme figured on the list of business 
which came up for consideration in the Lucknow meetings of the 
Congress and of the Muslim League held in December 1916. As 
a result of skilful negotiations, the Muslim League under the 
guidance of the young party of political Muslims agreed to accept 
the modified scheme of the nineteen members on condition that 
the _ interests of their community were safeguarded by the con- 
cession of very heavj’ Muslim representation upon certain of the pro- 
posed councils. This compact was ratified at Lucknow, the net 
lebult being ihat tlie Congress and tlie Muslim League iointly ac- 
vepted the scheme of the nineteen members as amplified and ainend- 
ed m certain particulars. The Congress-League scheme comprised 
direct election, so far as possible on a territorial basis, and sepa- 
rate electorates for Muslims who, however, were not to be permitted 
to vote in the general electorates. The portion of the scheme 
™mmunal representation of Muslims read as 

“ Adeqiiate provision should be made for the representation 
of important minorities by election, and the Muslims 
should be represented through special electorates on the 
Fo™ciaI Legislative Councils in the following pro- 

Ciie-Iialf of the 
elected Indian 
members. 

30 per cent. 

40 per cent. 

S5 per cent. 

16 per cent. 

16 per cent. 
One-third.’' 


Punjab 


XT nited Pr( iTinces 
Bengal 


Bihar and Orissa 
Central Provinces 
Madras 
Bombay 

In regard to the Indian legislature the scheme proposed— 

(1) that its strength should be one hundred and fifty ; 

(2) that four-fifths of the members should be elected ; and 

(3) that tbe franchise sboidd be widened as far as possible 

electorates, and the elected 
members of the Provincial Legislative Councils should 

the members to 

the Imperial Legislative Council 



21. The effect -of tlie CongTess-Leagiie '''sclienie'' can be" Judged Its^ be 
from tbe following table wbicli gives a'' comparison of tbe, .repre-. 
sentation. suggested for Muslims with tlie representation' wbicb' tHej' tie cc 
enjoyed under tbe. MorleA^'-Minto sebe'ine in tbe ■ Councils in,' exist- mtles. 
ence at, tbe time when tbe Lucknow Pact , was ratified: — ■ 


Figures from census of 1011. 
t The figures exclude seats for experts. 

{ Elected by the Muslim community. 

§ No seats reserved for Muslims, but there were at the time sev 
of whom five were elected. 


^en Muslim members 


Tiie percentage of Muslim seats to the Muslim population 
worked out as follows : — 


Province. 

Population. 

Muslim 

population. 

t Strength 
of 

Council 
in 1017. 

JNo.of : 
sitting 
Muslim' , 
members 
and 

percentage. 

Percentage 

proposed 

under 

, Oongr^''- , , 
Les^ue ' ' .' 
Scheme.' 

Bengal 

44*5 millions 

24 millions or 
62*6 per cent. 

48 

5 or 10*4 
per cent. 

40 per cent. 

Bihar and Orissa 

34*6 „ 

3*7 millions or 
10*5 per cent. 

40 

4 or 10 per 
cent. 

25 , „ 

Bombay . 

19*7 „ 

4 millions or 
20*4 per cent. 

, 42 

4 or 0*5 per 
cent. 

33*3 „ 

Central Provinces 

13*9 „ 

6 millions or 
4*3 per cent. 

24 

mi 

16 „ . 

Madras 

41*4 „ 

2*7 miilions or 
6*6 per cent. 

41 

2 or 4*8 per 
cent. 

16 

Punjab 

20 „ 

11 millions or 
54*8 per cent. 

28 

INiL 

60 „ 

United Provinces 

47*2 „ 

6*7 millions or 
14 per cent. 

47 

4 or 8 per 
cent. 

30 „ 


Province. 

Muslim 

percentage 

of 

population. 

1 

Percentage 
of Mnslim 
seats 
proposed. 

Percentage 
(2) of (1). 

3 

Bengal .... 

■■ .V, 


' ;,''62*6',',\:' 

40 

76 

Bihar and Orissa 

• 


10*5 


238 

Bombay .... 

. 


20*4 

33*3 

163 

Central Provinces 



,,"',^4*3::'' 


'^',;':340: 

Madras .... 

. 


6*6 



Punjab .... 

. 


54*8 


01 

United Provinces 

• 


14*0 

60 

214 
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The views of 
the Joint 
Authors. 


leaders were prepared to o-n to i^lncli Congress 

Muslims to their reforms^ proposals^^ tm secure the adherence of 
representation proposed in^ tlo The system of communal 

accepted in principle in the Reforms of ^ 

fast proportions of Muslim down hard and 

MorlUinto ^stm “mrurr 

the general constiScks Pf P“Posed over and above 

closer to that adonted bv i x® brought the position 

of this note, TOe^dofcriUd k “ PSro^ropk H 

..d £;■■£, Sr-” Sills'; 

Chapter V. 

, The Reforms of 1919. 

moSi Jli'i "fi: .1 

225 of their report on the manner 'in^whi(t’^i^°+l ™ 
electorate should he formed IfteS’ criyht 

The fiijt step must be not a .bard and fast adfustment of 
the composition of the councils to the various iXilsN 
of each province as estimated from headquarters but 
a careful survey of all the material availahle in the 
pi 01 nice for an electorate. TMe must in fact measure 
l e iiumher of per.sons who can in the different pX “f 
the country be reasonahly entrusted with the duties of 
eiWahip We mu.t ascertain what sort of SncM^e 
will be suited to local conditions, and how interests that 
may be unable to find adequate representation in such 
constituencies are to he represented.” 

The intention of the Joint Authors was thpi’pfm^A +lio+ 
matter of principle the representation of interests should not annesr 

sentence, however, appeared to contem 
plate the possibility of constituencies for certain interests S 
special electorates of their own. Having' in their viexr +1,7 
dnction by progressive stages of a systL^of^Slfy^e^ 
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mended a franchise system S^le of d ^ have recom- 

Imes. Proceeding then to “ tWost -i^^ocratie 

in connection with elected q’^estion which arises 

^ectorates, for the reasons already stewed® +1, 
must be retained for Jfuslim? t decided that they 

Piuijab) ; the arrangements “o be ^ 

they did not expresf anropSion onl' left a^defined, and 

station suggested in tie "oongL^-Lea;^^^^^^^ -P- 

m tie eIeoCtir?p“ ,t7l “lers*' “'■ 

[b) they recorded their opinion that there 1 m \ 
separate communal wnresen+e+L ^ ^ 

proyince where tb e/T, / i* * l^^^slims in any 

(paragraph 231). ‘ a majority of the voters 

community wouw'^-ork ^oSt, * b^t ^tW * 0 ® strength of the 

conceded communal represeniatinTi f CeaRress-League scheme 
(except Burma which wnsTof^entint^i^^’^®^ “ prorince. 
ed the extension of these electorates in A’ support- 

men'li„.ed'm‘’ae tems°‘„f'Se“e‘ to “P'M^ly Th,ft„. 
who were required inter alia to advise- P^aanchise Committee chiseCom- 

how far representation can be adequately and 1 

«i ty temtoAI etoctomtr S ie 

seem to require it in 4 cumstances 

;i«s c=s(?JH;^srLI“■ 

sure as the exio-encies nf f • ^®™^^ation in such mea- 
tion entail- or^’/'inV otbf/*"”' ^‘legaate representa- 

portional 

.FrarUTse^Oommittee%imcL?ed^^^^^ 

not upon interests, hut measurino- “ the^^^^ T leased 

theCWitteeinVrairanh f citizenship”, but 

Sion that there should be “ tb came to an early deci- 

munities within t£ sLe ^ref «11 com- 

smaller proportion of Muslinis^han^of \S-Mrslimr’^^''M'"r "" 
representation then was to ^ f -Huslims . Muslim 

*itl. different £ncS (naM^aW Wt f"*"?*"’ 

prepared from the same -eS hodv nf Le r 
Muslim constituencies; foi'irconsSini tbr'^°^^^ 

=i M- ‘t “ iHSEIlr 
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piovmces (Burma was not under discussion), but (paragrapli 10) 
Si!-li • In til? separate communal representatiL for 
tooiL, w?i (as recommended by tie Joint Authors) . 

CbriJLr^n A^d’T^?^ communal representation for Indiai 
L uistiaut, in Madras; for Europeans in Madras, Bombay, Bengal 

e Fmfed Provinces and Bihar and Orissa; and for AS-Indlans 
Bengal, The Committee received a number of 
t£ fm communal representation from minority communi- 

Iwils nt Assam, the 

and Orissa domiciled Bengali community of Bihar 

- nee; X’ OrW the CeWl Pro- 

r.lVf™’+i ^i^dras and the Parsis of Bombav. These 

ist“ in Mabrattas and allied 

,ltnnt +/^ Becean and Southern divisions of the Bombav Presi- 
tr some difference of opinion among the members 

of the Committee, but the majority we^ of opinion that n^Sedal 

io” ™;Tri'' "'"Fi ™= raSd iSTverv 

A non-Brahmans of the Madras 

Piesideney to communal representation. The Committee felt itself 
unable (paragraph 20) to recommend the oonstitnrion for tn- 
Brahmans of a separate communal electorate (that is to say separate 

for ^ and propriety such a measure may have 

, • 1 A ^ ^ minority against the pressure of other communi- 

ties or interests, it would_ he unreasonable to adopt this expedient 
foi protecting a community which has an overwhelming electoral 
1 ■ Committee left the problem of the non-Brahmans 
undecided, with the expression of their hope that before the 

SlTl completed, the parties to the controversv 

might have agreed upon some solution of the question, for exam'- 
ple, by the provision of plural member constituencies ' and a cer- 
tain proportion of guaranteed non-Braliinan seats. 

'• regard to tbe proportion of Muslim seats, the Committee 

lelt themselves hound by the terms of the Lucknow Pact, and o-ave 

iheir reasons in the following terms:— • ’ 

“The great majority of Indian witnesses and the representa- 
tives of associations, political and non-political alike, 
not excluding those in which Hindu interests pre- 
ponderate; adhered to this compact, and it seems to us 
that anj departure from its terms would revive in an 
aggravated form a controversy which it has done much 
to comp^e. In the provinces of Bomhav, Bengal, the 
Hnited Provinces, the Punjab and Bihar and Orissa, 
the local Governments recommended ns to adhere to the 
compact whilst the Madras Government provided in the 
first of its alternative schemes approximatelv the pro- 
portion of Muslim representation which the compact 
feed. In the interests of India as a whole, we have, 
therefore, felt ourselves amply justified in accepting the 
compact as a guide in allocating the proportion of 
Muslim representation in the Councils.” 
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, CoBimittee recommeiided separate eomiuiiiial seats for 

Miis1iid.Sj Siklis and European Comineree in tlie AsseuaWy, and for 
Muslims and Sikts in tlie Oouncil of State, Tlie formatioii of tie 
Conncil of State was^ subsequently wliolly ckanged on tie recom- 
mendation of tie Joint Select Committee of Parliament and tie 
p’oposals of tie Franciise Committee for indirect election to boti 
bodies were set^ aside. Tie detailed recommendations of tie 
Fianciise Committee on this snbiect need not therefore be examiiiecl 
m tils note. 

J 50 communal electorates in paragraphs Muslim 

and 230 of the Joint Report had given rise to fears among 
Mnslims that they might lose their special representation under 
tie reformed system of Government. His Excellency Lord 
Ciemlsford therefore took the opportunity in September 1918, 
siorth- before tie Franciise Committee sat, of including in his 
speech at the opening of the Imperial Legislative Council a re- 
assuring statement on the subject of communal representation. 

The words which His Excellency used were as follows: — 

.Hon’ble Members will probably expect something 

from me on tie vexed question of communal repre- 
sentation. I cannot help thinking that much more has 
been read into our proposals than thet’ were intended 
to convey. ^ We wished indeed to make it clear that 
in our opinion communal electorates were to be depre- 
cated for the reasons set out in our report. But it was 
in the main to the method of securing communal repre- 
sentation by communal electorates that we took excep- 
tion, and not to communal representation itself. The 
careful reader of tie report will see that we regard this 
as inevitable in India and that we clearly contemplate 
the representation of those communities and classes and 
interests who prove their case before the Committee 
shortly to be appointed to examine the question.([' I am 
most anxious that the fullest representation ^ould 
be secured to the various classes and communities in 
India ; but I am frankly doubtful myself whether the 
best method for securing that representation is tirougi 
a system of separate electorates. \ However, I am con- 
tent to leave tie unravelling oi this important ques- 
tion in tie hands of tie Committee, who will have tie 
fullest evidence placed before them and will be free to 
make such recommendations as they think right un- 
fettered by our Eeport.^^ 


25. The views of the Government of India on the recom- The GoTem- 
rneiidations of the Franchise Committee on the subject of com- ^ 

munal representations were expressed in paragraphs IS to 27 of 
their Fifth Reforms Despatch jSTo. 4, dated the 23rd April 1919. BLpaTeh. 

In the first place, they drew ' attention to tie fact that communal 
electorates were now proposed not only for Muslims everywhere and 
for Sikhs in tie Punjab, but also for Indian Oii*istians in Madras, 
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Anglo-Indians in Madras and Bengal, and I'luiopeaus in tlie three 
I residencies, the United Provinces and Bihar and Orissa Th^ 
Government of India then observed— ® 

objections of principle to the communal 

system as strongly as the authors of the Eeforms report 
but see no advantage at this stage in reiterating them! 
India IS not prepared to take the first steps forward 
towards responsible Government upon any other road 
The road does not lead directly to that goal and we can 
only echo the hope expressed by the Committee that it 
will be possible at no very distant date to mero-e all 

communities in one general electorate. Under exist- 
ing conditions we see no ground on which the Com- 
mittee s proposals can be questioned. As regards the 
minor communities we accept the details also, except 
m so farms the distribution of the elective seats for 
Europeans requires further examination in communica- 
tion with local Governments, in as much as the Com- 
piittee do not appear to have considered the complication 
p^pStton.’’ Pi-e^e^ce of a large military 

the Franchise Com- 
mittee that separate communal representation must be retained for 
Muslims and extended in certain provinces to other minority com- 
munities, the Government of India then proceeded to discuss the 
nuinber of seats to be given to the Muslims. They noted that 

T^uciim ^“animous in subscHbing to the 
Lucknow Compact as giving a guide according - to which the pro! 

tbe should be fixed and drew attention to 

toe fact that the Government of Madras had framed their own 
proposals for Muslim representation without regard to the compact. 
The Bombay Government, while adopting the compact, did^not 

nonutoln T^TifTn of representation on the basis of 

population. The Chief Commissioner of the Central Provinces was 
opposed to separate Miislim electorates and considered that the 
percentage proposed in the compact was wholly disproportionate 
to tfie strength and standing of the community.’ The Chief Com- 
missioner of Assam thought it was a mistake, even from the 
view, to give that community representation in 
f tlieir numerical proportion. The authors of the Eeforms 
lepoit had laid it down that the effect of the agreement upon 

examined, and they had also set aside^as 
unworkable the second provision in the compact tnot 
previously mentioned in this note) by which proposals affLting the 
interests of other communities should be considered in the le^isla- 

of the large majority of the eommuuitv 
affected The Joint Authors, moveover, had thought that special 
electorates for Muslims could be admitted only in provinces where 
they were in a minority of voters. The Franchise Committee had 
found from their rough estimates that Muslims trould be in a 


145 


^iiiority of Toters botli in Bengal and in tlie Punjab. As regards 
Bengal tne Government of India agreed tbat tbe Committee was 
«» clearly riglit : as regards tbe Pimjab tbeir own calculations 

went to show that the Muslim voters were in a slight majority 
over the combined strength of Hindu and Sikh voters, but the 
margin was not^ great and it was possible that actual enumeration 
might convert it into a minority. However that might be, the 
Muslims were in any case far the strongest single community in 
the Pimjab, and, as the Sikhs claim to separate representation 
was to be conceded, it was clearly considerations of expediencv 
rather than logic that would place the large majoritv of resicluarv 
^ voters in separate constituencies. Lastly the Government of 

India drew attention to the effect of the ’ Congress-League agree- 
ment in giving the Bengal pd Pimjab Muslims less than they 
would receive upon a population basis, while the Muslims of other 
provinces received, some of them, extravagently good terms. The 
Government of India were of opinion that the proportions laid 
down in the Lucknow Pact could not be taken to represent the 
right relation either between Muslims in different provinces oi* 
between Muslims and tbe rest of the communities. 

^ The Government of India then proceeded to suggest certain 

considerations which they would themselves have borne in mind, 
had they possessed an entirely free hand to establish a ratio of 
Muslim seats which would bear a closer relation with their strength 
as a commimity, while at the same time fulfilling undertakings 
given to Muslims to safeguard them as a minority. The considera- 
tions which the Government of India stated that they would neces- 
■sarily take into account were five in number — 
f (1) The Muslims had been definitely promised some electoral 

advantage on the ground of their political importance. 

(2) The Muslims are the poorer communit^^^^^^ therefore, 

any property qualification common to them and the 
Hindus would make the Muslim electorates smaller in 
proportion to the Muslim census than would be the 
; ease with the Hindus. 

(3) The census strength of the Muslims does not correspond 

: to their political strength. In Bengal and Assam the 

Muslims are politically iveaker than their numbers 
would indicate while in the United Provinces with 14 
per cent, of the population they are incomparably 
stronger than in Bihar and Orissa with 10*5 per cent. 

(4) Though a majority can always impose its will upon a 

minority, the effectiveness of a minority depends upon 
its being large enough to have the sense of not being 
entirely overwhelmed. 

^ (5) Whatever advantage is given to the Muslims is taken 

away from some other interest or interests. 

The Government of India concluded that these considerations would 
suggest a system of weighting leading to very different results from 
-those agreed upon at Lucknow; they took the view however that 
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.he tougi-ess-League comiJact was an accomplished fact and a 
rundmark m Indian politics which they could not possibly ignore: 

Jl^erefore, like Lord Sonthborough’s Coinmitteer that 

^iiateTei the detects of tlie compromise it was not one that tkev 

accepted the conehisions of the 
L mmittee in favour of the proportions agreed upon in the Lucknow 
Pact with one exception. The Government of India felt that thl 

SnWbTnfr xnanifestly tsiS- 

cient thej doubted whether the claims of the Muslim population 

or Eastern Bengal had been adequately pressed when the^ConLess- 

fore^ thaTS^^ V^!r recommended, Siere- 

5 34 a?d1St ^fn be allotted 44 seats instead 

f or by a combination of both plans. One 

member of the Executive Council of the Governor GenS was in 
favour of accepting the Committee’s report. 

fliPio^^w^s^nr^bm+tfir^r agreed with the Committee that 

neie vas no .]ustifieation for admitting the claims for senflr.il-A 

pa^graph ffy communities mentioned in 
^ ^ fbat thev had the greatest 

to the nm/S accepting the proposals of the Committee in^reo^ard 
''^-^I’alimans m Madras. They felt that Government coSd 

of the non-ShmS'^^Tb''' adequate representation 

e2=S££‘a?£sSSs 

siSSSff-sSsS 

considered that they would find it hard to nw 

they were acquiescing in the establish mPTi+ ^ charge that 

to compute the .Uotoral arm^ommS La Sa™ it^^r 
Brahmans to move Thev +T,.a+ “ f® fbe non- 

Madras Government in rSard S S. * *<> consult the 

seats in plural constituenme.} T^i reservation of non-Brahman 

electorate, as in fie caarS oXfcT "“piised in the 

become extremely diffietilt to m Madras, it w^oiild 

Bomhav. This Ilso was « I - Mahrattas. in 

wished' to reSve L Government of India 

of Bombay. consideration with the Government 

ana''a?pXohr"o^^TX.?XX%®r™“^ 

aentation in the OenffiSatX tS S repie- 

the Congress-Ioagne compLt, Ihich SL'd”to”th*.“T’‘f^ 

ernment oi India haaed their 
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tKe different provinces and suggested 12 Muslim seats out of 69 
Indian elected seats. Tlie Government of India were^ liowever, 
prepared to accept tlie Committee's proposals, with, one dissentient 
who thought the Muslim representation excessive. In the opinion 
of the Government of India the Committee had Tinduly restricted 
European representation on the Assembly ; they reserved their 
opinion on that point. With regard to the Council of State, after 
opposing the Committee's suggestions for the form in which it 
should be elected, the Government of India stated that they did 
not attach the same weight as the Committee had done to the need 
for nicely adjusting the claims of the provinces and the commu- 
nities ; their aim was the representation of all important interests 
on a broad scale, and nomination would be used to adjust inequali- 
ties in communal representation. 

26. We can now turn to the recommendations of the Joint The report 
Select Committee of Parliament, noting at once that contrary 
the recommendations of the Franchise Committee, the Select Com- ofT* 
mittee required direct election to both chambers of the Indian Parliament, 
legislature and also insisted upon the constitution of the Council 
of State as a true second Chamber The Select Committee 
avoided entering into any discussion of the arguments for or against 
communal electorates, but — 

(1) differing from the Government of India they accepted 

'' the recommendations of the Franchise Committee in 
respect of the proportionate representation of Muslims, 
based on the Lucknow pact"; 

(2) they considered that in the Madras Presidenc^^ the non- 

Brahmans must be provided with separate representa- 
tion by means of the reservation of seats. The Brahmans 
and non-Brahmans should be invited to settle the matter 
by negotiation among themselves; and it would only 
be, if agreement cannot be reached in that way, that 
the decision should be referred to an arbitrator appoint- 
ed for the purpose by the Government of India. 

(3) The Committee recommended that similar treatment should 

be accorded to the Mahrattas in the Bombay Presidency. 

(4) The Committee recommended that the Government of India 

should be instructed to consult with the Government of 
Bengal in respect of the representation of Europeans 
in Bengal. It appeared to the Committee that there 
were good reasons for a readjustment of that represen- 
tation. The recommendations of the Franchise Com- 
mittee in respect of European representation in other 
provinces were accepted. 

On the subject of the representation of minorities the Joint 
Select Committee of Parliament contributed one suggestion. They 
.said that it seemed to them that. — 

the principle of proportional representation may be found 
to be particularly applicable to the circumstances of 
India," 
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and they recommended that — 


“ this suggestion be fully explored so that there may be mate- 
rial for consideration by the Statutory Commission when 
it sits at the end of ten ^^ears 

The debates 27 . The problem of communal representation and communal 

in Parliament electorates was discussed both in the House of Commons and in 
House of Lords when the Government of India Bill was under 
India Bill consideration. On the 3rd December 1919, Colonel Wedgwood 
moved an amendment to the clause on the composition of the pro- 
vincial councils to the effect that at least 60 per cent, of the* 
elected membep 'shall be elected by territorial electorates-’/ In 
the course of his speech he criticised both the Sonthborough Report 
and the J oint Committee for having ‘ ‘ widened enormously the 
scope of special representation ’ ; he expi’essed himself strongly 
on the evils of communal representation in particular, and said — 

The principal on which English representation has been 
based is that the members represent the whole of the- 
community, and to adopt for India an entirely differ- 
ent system, whereby the representatives represent 
different sects and religions, is going back on all tho 
principles which have made representation in the House 
of Commons a model for all other Parliaments in the 
world. It is most unfortunate that this Bill has been 
whittled down to establish this communal I'epresenta- 
tion.” 

Mr. Montagu explained that no one objected to communal repre- 
sentation more than he did; he believed it to be a great mistake,, 
but there was one mistake which would be greater, and that would 
be to get Legislative Councils in India that were not properly* 
representative of all classes. Mr. Montagu added that if com- 
munal elections were provided for temporarily in order to secure 
proper representation, he believed that they were well worth 
having. Mr. Spoor, himself a member of the Joint Select Com- 
mittee, welcomed so definite a pronouncement against communal 
representation from the Secretary of _ State, but said that, when 
sitting ■with the Joint Committee, his oirn impression had been 
that any form of communal representation was neither desirable 
nor necessaiy, even in the early stages of the transfer of powers. 
(-)ther speakers emphasized the strength of feeling in India on the- 
need lor sepainte communal representation in the conditions of the- 
couiitry, and Colonel Wedgwood’s amendment was negatived w'th- 
out a division. ^ 


r of Lords where Lord Curzon congratulated the 

Joint Select Committee on extending in some quarters communal 
representation ' criticism took a rather different line. Lord' 
Ampthill moved an amendment to insert statutory provision to 
secure communal electorates for Muslims in all provinces, for Sikhs 
m the Punjab, for Europeans in Bengal, and for Shudras among 
Hindus. Lord Lamington wanted reserved seats for the non- 
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Braliraans safeguarded by proYisiou in tie Act. Tie same point 
* yiow was npield by Lord Sydenham, who said that if the prin- 

ciple of comnninal representation were recorded as part of the 
Bill, it would bring contentment and might prevent serious unrest 
among the non-Brahmans of Southern India. On behalf of His 
Maje.-=ty^s Government Lord Sinha stated that if in the opinion 
of the Government of India there were any communities which 
required separate representation by communal electorates or by 
reservation of seats or otherwise, neither the Bill nor the Joint 
^ Select Committee's Report precluded them from giving it. Lord 

V AmpthilFs amendment was lost bj" 7 votes to 27. 


28. In the meantime the Government of India were engaged 
in revising the recommendations made in their Fifth Reforms 
Despatch on the lines indicated by the Joint Select Committee of 
Rarliament- Local Governments were consulted and revised 
schemes for the constitution of the Indian and Provincial Legis- 
IdJtures were submitted to the Secretary of State early in 1920. For 
the Legislative Assemhly out of 108 elected seats (including one 
technically nominated seat to be filled by nomination as the result 
of an election held in Berar) the Government of India recommend- 
ed 30 seats for Muslims, 2 for Sikhs and 9 for Europeans. In the 
Council of State, out of 32 elected members, the Government of 
India recommended 10 seats for Muslims and 1 for Sikhs. In addi- 
tion (by the representation of commercial interests) 3 seats were 
reserved for Europeans. In submitting their proposals to the 
Secretary of State, the Government of India observed with refer- 
ence to the distribution of seats in the Legislative Assembly that 
any scheme of distribution had to satisfy two exacting conditions; 
it. must secure to each province its fair share of the total repre- 
sentation, and it must provide for Muslim representation on the 
lines of the Lucknow Pact. It was found impossible consistently 
with these conditions to distribute the general and Muslim seats 
in each province in strict accordance with the proportions adopted 
in the case of provincial Legislative Councils. 

When these proposals were under preparation the Government 
of India received a number of further requests for new or increased 
communal representation, and these they refused. In view of the 
suggestion made by the Joint Select 'Committee of Parliament 
the Government of India investigated the use that might be made of 
the system of proportional representation, and came to the con- 
clusion that there was no chance whatever of the system being 
accepted by Muslims as a means to dispense wdth communal seats. 

It may he noted in passing that so far as elections to the legis- 
latures are concerned the system of proportional representation by 
means of a single transferahle vote has been confined to three con- 
stituencies only, namely^ — 

(1) tbe Madras non-Muhammadan constituency of the Council 

of State, 

(2) the Bengal European constituency of the Legislative 

Assembly, and 


Revised re- 
commenda- 
tions of tlie 
Government 
of India for 
representa- 
tion in the ■ 
Central legis- 
lature. 
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Revised re- 
commenda- 
tions of the 
GoYemment 
of India for 
representa- 
tion in the 
Provincial 
legislatures* 


(3) the Presidencj and Biirdwan European constitneiicj of the 
' BengarConnciL 

; ProTi.sion, lioweTe2% ' has been made in the electoral rules of tlie ; 
mrions legislatures to tie effect that if a resolution in favour of 
tlie introdiietioii of proportional representation is passed/ the Go- 
vernnient may for any pi iiral member constitnenoies introduce the 
metiiod of election by means of the single transferable vote and 
may make all necessary pgniations for the purpose, and to that 
end may gi^onp together single member constituencies so as to make 
new plural meniber constituencies. Jfo use has yet been made of 
this provision in the electoral rules by any provincial Council or 
by either chamber of the Indian legislature. 

-^9. In the revised proposals submitted by the Government of 
India for carrying out the recommendations of the Joint Select 
Committee of _ J^arliameiit with regard to the constitution of the 
provincial iegivsiative Councils, effect was given to the iniunetiop. 
of the Joint Committee that the proposals of the Franchise Com- 
mittee in respect to the proportional representation of Muslims 
based on the Lucknow compact should be accepted. An exception 
vdb, however, made in the case of the Punjab Legislativ^e Council 
for which the Government of India proposed to fix the percentage 
of Muslim seats on the basis of the territorial seats only without 
including the non-territorial special constituencies in the calcula- 
twn. The Government of India observed that as the Mnslims in 
the Punjab formed more than h^W the population it seemed rea- 
sonable to assume tbat they would secure their fair share of the 
latter seats. The adoption of the Lucknow compact had given 
rise to claims by the Sikhs which the Government of India were 
unable to accept, but which were undoubtedly regarded by the 
Sikh community as warranted by the concessions accorded to the 
Musliins. The claim put forward and persistently pressed by the 
Sikhs both in representations to the local Government and to the 
Government of India was for one-third of the total number of 
elected seats in the Punjab Legislative Council. The proposal of 
the local Government on the other hand was that the Sikhs, who 
constituted W- 7 per_ cent, of the provincial population, should 
be allotted 10 out of 58 elected seats or in other words 17 per cent, 
which gave them as much as was consistent with the just treat- 
ment of the Hindus who formed 34 per cent, of the population. 
In order to satisfy the claims of the Sikhs it would have been 
necessary either to revise the Lucknow Pact in relation to the 
lunjab or to commit injustice to the Hindus: for that reason the 
Government of India did not support any addition to the 10 
seats recommended by the local Government. 

The representation of Europeans in Bengal was further ex- 
a limed, ihe Bengal Government proposed that out of 116 

sWd brfit Anglo-Indian seats 

should be fixed at 21 This would comprise 12 seats for European 

_ minerce, 6 general European and 3 Anglo-Indian seats. \he 
Government of India considered the proposal of the local Govern! 
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It StSdedTo ™ Coimnittee. 

bein^aSiecfin tL principle wMct was 

a and assigned to. ttem 

nnrtarif'o I'n +1,^ 'nicn -nab telt to be not greater than their im- 
interests required.^^^^^^*^^ the protection of their legitimate 

terit ?nd Lird non-Brahmans failed to come to 

^ ^^Wtrate. He awarded 

ad^nate. The WrnmeSt S 

aiDi(,ia,te. In his award, which was supported hr the G-overmiiAiif 

*+® arbitrator considered it desirable to leave to 
dbfwt /Section one multiple constituency in whS a 

distinct majonty of the population was Mahratta Tb! 

Distact constituency was /elected for this pSpoS ® 

mittee S ^aidianiLrthey^icc'^^^^ Com- The second 

of ihv Timi ■Rv.-^T ^ accepted the a^ard for the reserration report of the 

in the ^^ade one small change Select 

1 . -uahratta award omitting any reservafinn n-P 7 / Committee 

Mahrattas in one of the nonAfiTh^m Jol! ^oVofFarlm^ 

Bombay citv Th^ Pnmt-k-.*++ li constituencies of ment. 

Wb ®^®^re that granted sufficient candidates were 

^lahmans or Mahratta representatives returned hv a 
oustituency as there were seats reseiwed. The claim 

£rthf pjirin ^ non-Brahman 

Jr+ a two-memher constituency in which 

rA<f . i® reserved, the reserved seat should remain 
erved for a second non-Brahman and that the latter 
Jould be elected to it in preference to a sSman canS- 

tt+b T^° n^® second m the poll, is entirely inconsistent 
with the Committee’s intentions ^aconsistent 

The Committee discnssed the Euronear) at.,! i„~i t j> 

Kt‘ri§" *''' “0 «ta«ed 

draft electoral rales weSa^ b n reservation of seats the tioSbynond- 

-moral rales prepaied hy the Government of India provided 
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for eoiiiiauiial representation by nomination; for instance, in tbe 
composition of tlie Madras Gouncil tbe provision was made for tbe 
nomination by tbe Governor of 34 members of wbom not more 
than 19 may be officials. Tbe Governor, bowever, was not left a 
free-band in tbe nomination of tbe remaining 15 since under tbe 
rules — ■ 

11 shall be persons nominated as follows, namely— 

(i) ten to represent tbe following comninnities, namely 
Paraiyans, Pallans, Yalluvaiis, Malas, Madigas, 
Obakldliyans, Tottiyans, Oberumans, and Holeyas, 
.■ and ■ 

{ii} one to represent tbe inbabitants of backward tracts.’^ 

In the Assam electoral rules similar provision is made tbat two 
of tbe nominated members shall be non-official persons nominated 
to represent respectively, (1) the labouring classes and (2) the in- 
habitants of backward tracts. In tbe electoral rules of other pro- 
vinces similar limitations will be found on tbe discretion of the 
Governor in tbe exercise of bis right of nomination, but with 
regard to Madras and Assam only, tbe tioint Select Committee 
made an addition enabling (but not requiring) tbe Governor to make 
rules in accordance with which tbe community specified in tbe 
rule as to be represented by nomination may select persons from 
whom tbe Governor may make bis clioice. The Joint Select Com- 
mittee expressed their reasons for this addition in tbe following 
terms : — 

‘'A similar provision was made in the Indian Councils Act 
1892 which may be said to have initiated tbe process 
of election to legislatures in India, and the Committee 
think tbat such a provision if tbe Governor finds it 
possible to act upon may pave the way for an election 
proper by educating backward communities in tbe ad- 
vantages and responsibilities it involves.^' 

Xo regulations to tbat effect have, bowever, 3 ^et been framed 
either by tbe Government of Madras or by tbe Government of 
Assam. 


Chapteb VI-‘ 

Communal representafion in Burma. 

The Burma province of Burma was not included in the EeformS 

Keforms scheme until 1921 when a notification Jfo. 225, dated the 7th 

Committee’s October 1921, was issued under section 52A of the Government 
Keport. of India Act, constituting ^ Burma a Governor’s province. 

tbe issue of tbat notification a committee of officials and ncn- 
officials was appointed to advise as to tbe rules which should be 
made in order to apply to Burma tbe provisions of tbe Government 
of India Act relating to Governors’ provinces (as modified by the 
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notifications). Tke particular modifications wMcfi require, men- 
tion are tliat the number of members of tie Legislative Conncil of 
Burma was fixed at 92 and tlie percentage of elected members at 
60 per cent, iuvstead of 70 per cent. Tliis Committee was boycotted 
by a considerable number of important political associations in 
Burma but completed its enquiry from the material available. 

The question of communal representation was considered in chapter 
4 of the Committee's report from, which the following extract is 
taken : — 

“ The Coimnittee set out on its eiicjuiiy in the hope that a 
general electorate unadulterated by any device for the 
special representation of minorities might satisfy the 
needs of Burma. We were, and still are, unaniniously 
of opinion that communal electorates are an undesir- 
able feature in any representative system, but theory 
in this ease, as in India, has had to give way to fact; 
and, in the face of the evidence presented, we have no 
course but to recommend certain special measures for 
minority representation. ' ’ 

The Committee then made the following comments on propor- 
tional representation : — 

“ In the first instance we made it our endeavour to examine the 
problem with a view to the application of proportional 
representation, but the evidence does not justify us in 
recommending it at present. Hone the less, w’e desire 
to record our opinion that in any further constitutional 
development, proportional representation will probably 
offer the most satisfactory manner of securing the re- 
presentation in question/’ 

In order to secure minority representation the Committee adopted 
■communal representation for the European and Anglo-Indian 
communities and the reservation of special seats in certain plural 
member constituencies for the Indian and Karen communities. 

They proposed two separate electorates for Europeans and Anglo- 
Indians, because they saw little or no possibility of securing their 
representation in any other way. The Indian and Karen commu- 
nities, on the other hand, were more closely linked with the for- 
tunes of the province as a whole and might he expected ultimately 
to take a normal place in Burmese politics. For that reason the 
Committee considered it undesirable to segregate them completely 
from the general electorate. They, therefore, placed them on the 
ordinary electoral roll, hut did not feel justified in depriving them 
altogether of some guarantee of representation. 

33. The two Burman members of the Committee expressed Three 
themselves very strongly against any form of communal repre- of 

seiitation or reservatioir of seats in ‘Burma and expressed their 
views at length in separate minutes of dissent. The Indian mem- 
ber, Mr. Ginwala, stated that he agreed with the recommendations 
of the majority as to the reservation of seats though he felt that 
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the Indian coinmtmity had piit forward and, b his op-nion, estab- 
lished an overwhelming case for commnnal representation pure 
and simple. 

The views of 34. The recommendations of the Burma Reforms Committee on 

Government subject of the communal representation of Indians and Karens 
led to some difterence of opinion between the Government of 
Burma and the Government of India. The views of the Govern- 
ment of Burma were expressed in their letter No. 1035— 3L-6, 
dated the 21st December 1921, and on the vexed subject of com- 
munal representation are reproduced in extenso — 


‘ ...The local Government is opposed to the proposal that the 
special representation of the Indian and Karen com- 
munities should be secured by the reservation of seats 
in the general constituencies.’ The reservation of seats 
IS an expedient which has been adopted in Madras to 
pioteet the non-Brahmaus against the Brahmans whom 
tiieY out-uuinber by 22 to 1. It was adopted largely 
because the minority in that case was strongly opposed 
to a system of communal electorates. But as a means 
of securing adequate representation for a minority it 
does not appear to have any advantages over a com- 
munal electorate pure and simple. And it has this very 
great and obvious disadvantage that it places the selec- 
tion of the representatives of the minority in the hands 
of tile Toters belonging to tbe ina ■joriiy. ReserTation 
of seats will not meet the views of those who have asked 
for communal electorates, nor does it meet the objec- 
tions of those who are opposed to the constitution of 
such ^ electorates. It is clear that the majbritv of 
the Committee^ have proposed it as a compromise^ and 
as a compromise the local Government would have 
reluctantly agreed to it, had it been accepted by those 
whose divergent views it was desired to reconcile. But 
it has failed to achieve that result, and that being so 
the local Government considers that the only argument 
in its favour falls to the ground.” 


The GovOTument of Burma claimed that the arguments in the 
Montagu-Chelmsford Report were chiefly directed against com- 
munal electorates for communities which are differentiated from 
the rest of the body imlitio only by religon or by caste; in the case 
M the Indians and Karens, the difference between them and the 
ii-arep is tar wider and deeper and includes difference of race 
and Ianguag;e as well. (The Karens are a highly individualised 
binitic lacial group numbering approximately one million out of 
a total population of about 11} millions in the particular areas, 
outside the wholly excluded backward tracts, in which they are 

with the views mentioned above the 
^ proposed flve urban constituencies in the 

tWlecLn f Moulmein, Bassein and Akyab for 

the election of seven Indian members; and five rural constituen- 
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cies in five districts for tlie election of five Karen members. Tliey 
agreed to comBiiinal electorates for one European and one Anglo- 
Indian seat. 

35. Considerable space was devoted to the subject of comniunal Tii© views 
representation in Burma in tbe Government of India’s despatch 
Ko. 2 , dated the 31st March 1922^ addressed to the Secretary of 
State. Their comments on Karen representation contained a num- 
ber of general expressions of opinion on the reservation of seats 
as a substitute for communal electorates, and as this solution has 
been suggested for Muslim representation in India those comments 
are here reproduced in full: — 

The Committee proposed that the representation of Karens 
should be secured b^^ the method of reserved seats. In 
our opinion this method may be a suitable one for secur- 
ing the representation of a race or class where there is a 
large majority belonging to the race or class but where 
there is some doubt whether the majority will, owing 
perhaps to the less extent of the political activities of its 
members, be sure of securing adequate representation. 

These conditions applied in the case of the non-Brah- 
mans and Mahrattas in the Madras and Bombay Pre- 
sidencies in which the adoption of this expedient was 
suggested by the Joint Select Committee, but neither 
of these conditions applies to the Karens in any other 
constituencies, except one, for which .Karens reserved 
seats have been proposed by the Committee,” 

The Government of India then gave figures of the Karen popu- 
lation in those constituencies to support their argument that any 
scheme of reserved seats would, as argued by the local Government, 
place the selection of the representatives of the Karen minority 
in the hands of the voters belonging to the remaining races. 

Though the Government of India agreed that the Karens should 
have communal seats they revised the distribution suggested by the 
local Government. They then added — 

While we accept the proposal to provide for communal re- 
presentation to this extent we desire to emphasise that 
this is not communal representation on Indian lines. 
Generally speaking, the Karens have been merged in 
the general constituencies, and the Committee and the 
local Government have steered clear of the great com- 
plication of the electoral machinery which would have 
to be introduced if communal seats on Indian lines had 
been included wherever Karens are found. The Karen 
communal seats have been provided only where their 
numbers Justify this and with the object of definitely 
securing some representation for them, though not, 
in proportion to the proportion which they 
form to the remainder of the population in the whole 
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electorates 
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and Anglo- 
Indian con- 
stituencies 
approved by 
Parliament, 


proyiiiee. All the Karen constituencies will be rural 
constituencies/^ 


The Government of India agreed with the Eeforms Committee 
and with the local Government in rejecting anj attempt to estab- 
lish Indian communal constituencies throughout the province both 
for rural and urban constituencies, and that the attempt to ensure 
definite Indian representation should be confined to those urban 
constituencies where their numbers justified it. They drew atten- 
tion to the fact that the Committee’s proposal was intended to 
secure not only the representation of Indian but also the represen- 
tation of Burmans in urban constituencies: for example, in 
Eangoon the proposal was that 4 seats should be reserved for 
Burman candidates and three for Indian candidates. In the other 
four towns of ilandalay, Moulmein, Bassein and Akyab, the Com- 
mittee definitely distributed ail the proposed seats between Burman 
and Indian candidates. The Government of India decided to 
support the Committee’s proposals in preference to the local Go- 
vernment’s advocacy of communal electorates for Indians in those 
towns, but increased the Indian representation in Mandalay. One 
m ember ^ of the Governor General’s Council, however, dissented 
from this view, and considered that the method of reserved seats 
was as unsuitable for adoption for Indians in urban constituen- 
cies in Burma as for Karens in rural constituencies. He was in 
favour of confining communal representation for Indians to 
Rangoon, which he would divide into two constituencies each of 
which would return four members. The Government of Burma 
vere apprised of these recommendations and took strong exception 
tn the Government of India’s distribution of Karen representation 
by divisions instead of districts, and adhered to their view that 
in certain urban constituencies there should be separate Indian 
electorates. In their view the reservation of seats for Indians in 
Rangoon would enable the Indian community completely to control 
the election of Burmans two seats reserved for Burmans," as Indians 
would predominate on the electoral roll and were strongly orga- 
nised. The Government of India then communicated by teleoram 
with the Secretary of State saying that they would accept the deci- 
sion of the Secretary of State if he prefeiTed communal represent- 
ation for Indians. 


o6. The various recommendations which had been made were 
placed before the Joint Standing Committee on Indian Affairs and 
in the electoral rules as finally approved bv Parliament the re- 
commenda tiaras of the Government of Burma for communal elec- 
torates for Karens in five districts were approved. The Indians 
were given eominimal electorates for eight seats in five urban eon- 
si uencies ; Anglo-Indian and European coinmunal representation 
remained at one member each. In that respect the views of the 
local Government were preferred to the recommendation of the 
Government of India that there should be three seats for the Euro- 
nfrfifc In the debate in the House of Com- 

repeated his criticisms of communal repre- 
^^entatlon by separate electorates. ^ 


157 


37. Among the appendices attached to this note there are given 
‘Statements shewing — - 

Appendix I. — The total population of British India, the 
Muslim population and its percentage to the total popu- 
lation and the percentage to the Muslim population 
of Muslims enfranchised for elections to the Provincial 
Councils. . 

Appendix II. — The distribution of seats in the Provincial 
Legislative Councils except Burma, together with 
figures for each province of the percentage of Muslim 
seats to the total elected seats compared with the per- 
centage of Muslim seats in the Provincial Councils 
according to the Lucknow Pact- 

Appendix III.- — The distribution of seats in the Burma Legis- 
lative Council- 

Appeiidix lY.— The distribution of seats in the Legislative 
Assemblv with figures of the percentage of Muslim seats 
to the total Indian general seats and of the percentage 
of Muslim seats to the total elected seats. 

Appendix Y. — The distribution of seats the Council of 
State. 


Chapter YII. 

Communal representcdum on local bodies, 

38. In paragraph 11 of this note an extract was given from 
the reply of Lord Minto to the Muslim deputation of 1906. After 
having stated that any electoral representation in India would 
be doomed to mischievous failure which aimed at granting a per- 
sonal enfranchisement regardless of the beliefs and traditions of 
the communities eoniposing the population of this continent 
, His Excellency proceeded — 

‘‘...The great mass of the people o£ India have no knowledge 
of representative institutions. I agree with you. 
Gentlemen, that the initial rungs in the ladder of Self- 
Government are to he found in the Municipal and Dis- 
trict Boards, and that it is in that direction that we 
must look for the gradual political education of the 
people. In the meantime I can only say to you that the 
Muslim community may rest assured that their political 
rights and interests as a community will be safe- 
' guarded in any administrative reorganisation with which 

I am concerned.’* 

These words, read in the context in which they weie used, were 
commonly interpreted to guarantee the Muslims the communal re- 
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The recom- 
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upon Decen- 
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presentation on local bodies for wbicb they bad asked in their 
address which contained the following passage : — 

“...We would therefore respectively suggest that local autho- 
rities should, in every case, he required to declare the 

number of Hindus and Muslims entitled to seats on 
Municipal and District Boards, such proportion to be- 
determmed in accordance with the numerical strength, 
social status, local influence and special requirements of 
either community . Once their relative proportion is 
authoritatively determined, we would suggest that 
either community should be allowed severally to return 
their own representatives, as is the practice in many 
to-wns in the Punjab.’' 

Further support to the claim that Lord Minto accepted the prin- 
ciple of communal representation on local bodies was found in the 

' i better No. 2310-17, dated 

ye ..4th August 190.-, quoted in paragraph 13 of this note, which 
iB here again reproduced in view of the importance which it came 
an expression of official opinion on the subiect of com- 
munal representation on local bodies- 

...As tbe constiytion of the provincial legislative councils 
must largely depend upon the municipalities and dis- 
trict bopds, it is_ suggested that local Governments 
should introduce into their systems of election and 
nomination for these boards tbe principle of assigning a 
hxed Ppportion of seats to each of the leading classes 
into which the population is divided bv race, caste or reli- 
gion, and permitting the members of “that class to select 
Its own representative.” 

It is important to observe that communal representation on local 
ho^es was not suggested for adoption on its own mer'ts but in 
la flip Influence the distribution of representation in the legis- 
lyive councils, m which provision was being made for special 
Muslim constituencies to be superimposed upon the general consti- 
yencies. As noted above the date of these instructions to loc^ 
Grovernmeiits was August 1907. 

September 1907 tbe Royal Commission upon Decentra- 
i^ appointed. Its report which was submitted 

m. Feteuary 1909 contained important expressions of opinffin on 

T o^bural boards and on XicipalT 
hes. The Committee s recommendations on the subiect of metLds 

fon offioM ^ preponderirce Jf eleffied 

of th™ TT proposed, will be foLd in paragraph ^ 

of the report, from which the following extract is taken 

Having regard to the veiy different circumstances of 
different areas, we think it essential that Xe sysfem 
adopted in each should be such as to provide fol the 

i^tXX^" K* ha?sf different communities, creeds and 
Intel ests. It has always been recognised that it is the 
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duty of tlie Britisli administration to protect tke inter- 
ests of tlie Yarions commimities in India, and to secure 
impartial treatment to all. Moreoyer, in tke cognate 
matter of tlie selection of members for legislative conn- 
cils, tbe discussions whicb resulted in tbe passing of 
the Indian Councils Act of 1892 embodied tbe em- 
pbatic testimony, not merely of distinguished xlnglo- 
Indian officials, but of British statesmen, as to the 
necessity for securing special representation of Muslim 
and other minorities, and as to the danger of allow- 
ing undue predominance to any one class. 

The only Indian member of the Commissison, Mr. E. C. Dutt, 
recorded a note of dissent against this recommendation and said — 

Separate election by castes and creeds is not known else- 
where in the British Empire, and would introduce a 
new element of discord and disunion if introduced in 
India. The British Government, while wisely exercis- 
ing its power of nomination and appointment to help 
minorities and backward classes, has generally taught 
the people of India to ignore distinctions of caste and 
creed in civic life. A different policy, accentuating 
existing social and religious distinctions by attaching 
to them distinct political rights, is likely to breed dis- 
sensions and troubles in a country like India 

The remarks of the Decentralization Commission on the mode 
of election to municipalities were contained* in paragraph 850 of 
their report, in which they said— 

...As regards methods of election, we need only repeat what 
we have said in the case of sub-district*^ boards, that 
members should be chosen in ways best suited to local 
conditions, as laid down in the Government of India 
Eesolution of May 1882- The main object should be 
to secure an effective representation of the various 
classes in each town, and the selection of fit represen- 
tatives ... A class system of representation, which 
exists in Eangoon, and in some of the Punjab Muni- 
cipalities, seems to have worked fairly satisfactorily.^’ 

By 1909 therefore local Governments had before them two weighty 
expressions of opinion in favour of communal representation on 
local bodies, namely, in the suggestions of the Government of 
India in their letter No. 2310-17, dated the 24th August 1907, 
and in the recommendations of the Eoyal Commission upon Decen- 
tralization. : 

40. We ma}’' now turn to references to the same subject when References ih 
the Indian Councils Bill, ^ 1909, was before Parliament. Lord Parliament 
Morley’s statement in Parliament on the 23rd February 1909 of his in the de- 
readiness to meet the Muslim demand has already been quoted in 
paragraph 15 of this note. On the 3rd March the Muslim League counts 
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Bill, 1S09. held a meeting in Loudon and addressed a letter to tlie Secretary 
ot State containing these words — ' ‘ 

...1’^ e construe His Lordsifip's declaration as also appli- 
cable to the elections for district, municipal and rural 
1 ladies, as these elections haye invari- 

KP?‘J“.(Cy «««' M'-- Hobhouse stated ia 

‘Hlheres in its fulness and complete- 
\ruslho had said— that the representation of 

of theV 7f 1 ° siiffieient, but in excess 

W? I numerical right. The difficulty had 

been hmr to proyide that representation without un- 

S' oirXt^T r." possible I 

from the ViV bodies. In a telegram receired 

tiom the \ iceroy as recently as the 12th xipril .speaking 

to -Musliims the I iceroy remarked— The method bro 

^SStTes^dhf, t'i“ electorates, such as mini- 

palitie.s, district boards, provincial councils all sects 
and e a..„ .nckding Mnsli.na ,vill v„,e by 

bi oUaked for"w,^“v »pre.eiitation yiij 

of -Vf in addition a certain number 

amendment in the 

Provided that the ratio of ATimliip ^n>rl ^ 
sentation on all representative b: dies from 'the 'rural 
boards upwards to the Viceregal Council be fiLd W 
executive authority and that in every case in vffiTch I 
seat on a representative body thu .5 aasioaied to the 
s^Jrv “f to be filled bv election, the nec^es 

Tori T? .n f composed exclusively of iluslinmC’ 

Loid Honald.shav referred to tliA ? x i 

xlpril and said— Viceroy s telegram of the 12th 

" "a: a--- « ^ 

££S'i“ i~'~ -S'— : 

n-ere promiMj by tie T.W “ " ““ 

Mr. Hohhouse replied— ^ iavoiired complete isolation- 

W hi deckiatffi?Md"^dhfio^t™bHe^^ 

inty claimed that in Ly system cominn- 

ctiij system of representation 
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wlietlier affecting legislative councils or iiiunieipal or 
district boards tbej sbould be represented as a com- 
iimnity, and he expressed Ms entire accord with that 
view. There had been no departure from that view nor 
from the policy declared bv his noble friend in another 
place. But an}^ one acquainted with the Government 
of India must be perfectly aware that the absolute ful- 
filment of any undertaking of that kind necessitated a 
separate register for Muslims. It was necessary that in 
framing rules and regulations the Government" of India 
should consult the provincial authorities and it was not 
surprising that the local auMorities found in the course 
of their enquiries that it would be impossible to carry 
out a uniform system... Wherever elections were found 
possible, they would be conducted on the basis of sepa- 
rate representation for Muslinis.’’ 

On the 4th May Lord Morley read a telegram from the Viceroy 
containing these words — 

'"I do not understand any Muslim here to claim concessions 
sugg^ested— namely that wherever elections are found 
possd>ie they should be conducted on basis of separate 
representation of Muslim community. If interpreted 
literally that would involve having separate Muslim 
electorates within the various electorates proposed such 
as presidency corporations, district boards and muni- 
cipalities. This is manifestly impossible.’’ • 

Shortly after this, resolutions were passed by the London and 
Indian branches of the Muslim League and letters appeared from 
various leading Muslim gentlemen re-affirming the claim for sepa- 
rate representation through all stages, 

41. It is not necessary to trace in detail the course of fM TheproMem 
correspondence between the Government of India on the subject leftunde- 
of coimniinal representation on local bodies whether with reference oided. 
to their circular letter No. 2310-17, dated the 24th August 1907, 
or on the recominendatioiis of the Decentralization Commission. 

(Broadly speaking the legal position at the time was that under 
the laws of most provinces the local Government possessed powers 
to fix the amount of representation to be given to a particular 
class of the inhabitants in a municipality, but for district boards 
the power was merely to fix the total number of the members of 
the board and the number of members of each tehsil in a district.) 

The whole difficult problem remained undecided, but in a resolu- 
tion of the 16th July 1908 extending the elective system in the 
Bombay municipalities the Bombay Government stated— 

A system of communal representation, though attrac- 
tive at first sight, is beset by practical difficulties, and 
is also open to the objection that it may stir up sec- 
tional animosities.” 

It was left therefore for the representation of those classes who 
were unable to secure representation of their own to be obtained by 
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to ba a «,y highly contto^toial toattS' “ 

years uutil rre c«^e ttfVlto^rftve* mtervening 

'he' tie 16ti May 1918 on tie India’s resolution dated 

ernment of India Tiis recnln+i’ of tie Gov- 
Hient of tie policy of Hi! tie announce- 

Honse of Commons on Si onfi^ in tie 

increasing association of TndiaTi 1917 in respect of tie 

lion an/the gSdS de«wLf 7""!, “<lmmistra. 

iriti a view to^ tlie proffress:K^^^^\* institutioiis 

toe.* ... India as a^il toS^^rt'S tT.t vrt“'. 

object of the resohtion was to Se,L if ’^be 

Government of India would - i^^anner in wiici tie 

^aade in tie doSn oTFocal seW tie progress to be 

tiat resolution til Go4mmLt of 

prefer tiat tie special r^l^S- ®*?*®*^. ^o^ild 

boards and rural boards should be minorities on municipal 

of nomination rather than W^intro£n5'r*^““^/^® 
munal or proportional representatiS ^ tI fi. 1 °f 

the Government of India made it *^®^efore, 

communal electorates for local bodSr wn-t 
G overnment of India Act ^1919 foe!] passing of tie 

tranced subject en.ri^"\^^^^^ 

■ *bm-ing^thf mi*of stefemeni is giren ' 

on municipal and rural foSds in ll,.. ^ communities 

Bombay and tie United Provmle«*^n provinces. In 

separate election of Muslims to 

, boards. In Assam such pr“lision tt f -district 

boards, and does not extend to district 

tie local Government can 

of each class in municipalities In iVte^ number of representatives 
Bihar and Orissa, and^Beno-al SelS^^’nV Central Provinces, 
tail on of minorities is secured hv imm’ 4 -’^ Calcutta, tie represen- 
cipal Act, 1923, prlscribr^ensSfrir Calcutta Mnni- 

oiitside Rangoon, tie local Governmlft^s^i^nl^*^^’ l 1“ 
iriere necessary for the representaSH i ®“P°™d to provide 
municipality there is a fii^d proBortioTi fhe Rano'con 

nnmity and interest. ' P^®P®^Gon of members of each com- 

Conncilfof W^prollncet naSl^^ tblV^l reformed Legislative 

Bombay and Assam J.t the United Riovinces, Benf^al 

munal' representation for locaF P™“P^® of com- 
India Act was passed. Government of 
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By tke United ProTices District Boards Actj 1922,' Mnsliin 
Tate-payeis were giTen a eparate electorate with, a fair amount of 
weighting where their percentage is low. 

The Calciitta Mimicipal Actj w^^ of the 

Minister, the late Sir Surenclranath Banerjea. The Bill as drafted 
did not proTide for cominimal electorates, and this omission aroused 
j considerable feeling among Muslim members. On that ground 

I its introduction on the 22nd November 1921 was opposed by a 

: Muslim member. Twenty Muslims and a member of the depressed 

classes then voted against the introduction of the Bill to signify 
their dissatisfaction with the Minister’s policy of not adopting 
. communal electorates for the Corporation. On the succeeding 

• motion for the circulation of the Bill which was moved a week 

later there was no division, as the Minister had indicated that 
further opportunity would be afforded for considering the subject 
'^of communaU representation, but the Muslim members made it 
' clear in the course of the debate that they considered that the 
Hindu members of the Corporation had not treated Muslim inter- 
ests with proper consideration and voiced the opinion that it was 
pity that in the first year of the Eeforms the Muslims had been 
..compelled to feel what Swaraj would be.” Again when on the 
3rd July 1922 the Bill was referred to Select Committee, the 
Muslims did not press matters to a division, but accused the 
Ministers of packing the Committee with members opposed to com- 
munal electorates. The Minister then added one mure Muslim 
member. For a variety of reasons communal feeling was intense 
at the time when the Calcutta Municipal Biii reached its final 
stage* The Muslims enlisted the sympathies of the non-official 
Europeans and the Hindus of the depressed classes on the question 
' of communal electorates. A number of Hindu members feared 

that the definite cleavage which would result if they forced their 
will on the Muslims would affect the broad political attitude of 

( the Muslim community towards self-Government, and to prevent 
a climax of that description announced their intention of voting 
I with the Muslims on the question of communal electorates for the 

t Corporation. Government also was not united us the Muslim 

j members insisted either on a free vote being allowed or on Gov- 

ernment as a body standing neutral. An estimate of the com- 
bined Muslim, non-official European, depressed class Hindu and 
f cautious Hindu vote worjved out at a majority over the advanced 

^ Hindu vote especially if the Government were not solid. There 

was thus a certainty of defeat of the Minister, and Sor Surendra- 
; iiath Banerjea accordingly accepted a compromise proposed by a 

5i I non-official European Member to the effect that for nin“b years 

i Inhere should be a^commiinaL,el®gtqi^^^^ a g^uoral 

f elector ate.”*" 

■ ■ ■ ■ ■ ■■ , ' ■■■ ^ 

The Assam Municipal x4.ct, 1923, was altered in Select Com- 
mittee to make provision for rules to establish communal repie- 
; sentation on municipal boards and the Bill was passed with this 

amendment. 
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Tlie position 
in tiie Pun- 
jab* 


electorates in the Bombey 

hnrltf' communal representation on local 

Tke evils of conimunalism liave perhaps been more 
XeTTpbSe^^Vf'^ of local self-government than any 
tlie . . I Introduction of the reforms 

, ^^oprosentation of the Muslim community on local 
boches was nothing like that to which it wL entitled 

conceded 

Sffi St Molten f of great difficulty for 
to resist thrclaim /°f self-government, a Muslim. 
-h x* of Ills eo~reIl^‘101118ts to a 

share of representation on such bodies.' Nor is it pos 
- Ue on the point of principle to take obiectiou to 

hi obi-eer*'Thll°^ initiated in order to achieve 
nn object. These measures included the lowerins- of 

the fianehise and of qualifications foi' membersliin 

T »,' »<“» -1;"' ““-"S 

h“fa a^urSjv?’" MSw^TpoSf; 

natuiaU} been very unpopular witli tlie FfnirTil 

in“rp.»U^^ 

plratpfe -ir !?-rr“ *» ‘i- 
.heVhoIebJaVtua'Snfihf™- 

siderable pressure brought to bear on thil to extend til 

the recoastitation of elects”'' wSdsTi** opmfed°fo 

foraS? .. ramZS: 11 ,el° 


Tbe Bengal 
Pact, 1923. 


CmPTEE VIII. 

an Communal Representation. 

on communal representffiiol^esdl??V*° P°.‘‘^*'^®^nnms discussions 

19.3 When the Hindl-Ksli^ aYlC^^ 
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I 3 )eriod had fallen to pieces, the late Mr. C. E. Das in Bengal 

entered into a pact designed to settle Hindu and Muslim differ- j 

•ences. Inter aha ^ this pact provided for communal representation 
" in the Bengal Coimcil and in local bodies in the proportion of 60:40 j 

I .accordingly as either community was in a majority of popula- | 

tion, and for the grant of 55 per cent, of Government appointments I 

to Muslims. This Pact was rejected by the Congress. A draft 
National Pact was prepared but came to nothing. 

47* At this point some mention may De made of the debate Tke Hoase of 
the House of Lords on the 3rd June 1924 on a notice given by fiords’ De- 
Viscount Peel calling attention to a letter written by the Secretary 1924 on 
'of State, Lord Olivier, to Mr. Satyamurti, a member of the Madras Lord OlMer's 
Legislative Council, and particular!}^ to the statement contained to Mr. 
in that letter that the maintenance of the communal system jg 
.antagonistic to the possibility of any proper working of democratic 
institutions in India. In the course of the rather prolonged 
debate which ensued Lord Olivier explained that though com- 
munal electorates had been found necessary, it was in his opinion 
a. political truism that to have a mosaic of communal constituen- 
^ cies, all of which were exacerbating their own differences, was 

antagonistic to, or in other words, militated against, the progress 
of democratic institutions. In his contribution to the debate Lord 
Curzon questioned the right of any one to lay down of a popula- 
tion of 320 millions split asunder by every diversity of race, 
religion, language and creed that the communal system was incon- 
sistent with the development of democratic institutions. The 
publication in the press of Lord Olivier’s letter to Mr. Satya- 
murti had caused some alarm among Muslims, and in concluding 
his remarks Lord Ourzon expressed his desire to ' nail the point 
to the counter that although the Secretary of State had expressed 
^certain abstract views of his own, he had stated with even greater 
.'Clearness that the Government of which he was a member had 
no intention of abolishing the communal system.’ 

48. The Eeport of the Eeforms Enquiry Committee was dated The views of 
the 3rd December 1924. The problem of communal representation majority 
in the Councils was discussed in paragraph 69 of the report of the m^oritrof 
majority who reached the following broad conclusion— the Eeforms 

It must be admitted that in principle these provisions are 
open to constitutional objection, and most of us look 
upon them as an obstacle to political advance, but we 
consider that the abolition of any special communal 
electorates — and in this we include reserved seats — is 
quite impracticable at the present time. The objections 
of the communities concerned are, in our opinion, far 
top deep-rooted to enable us to Justify any recommen- 
dation in this respect.” 

i He majority then stated that they were not prepared either 

I ffo recommend even the substitution in whole or in part of reserved 
‘Seats for separate electorates and added — 


It is true that it may be urged that this would facilitate 
the eventual abolition of separate communal representa- 



tion. ■ On the 'otlier liaiid, lioweTer, it means tliat tlier 
representatires of tlie commimities wHch atta^ 
ciilar importance to the existing* proTisions will be 
elected largely by the suffrages of other cominiiiiities.’^ 

The majority also dealt with a suggestion made by Sir T. B. 
Sapru that the present system should be replaced by a systein under 
which the existing quota of communal members would be eleeted 
from as wide a constituency as possible. It was explained that 
the object of the recommendation was to improve the quality of 
members by enlarging the field of choice- The majority stated 
that ill the existing circumstances they considered that this would 
place too great a strain upon the capacity of the electorate. Before 
leaving the^ subject the majority expressed the hope that no fur- 
ther exteuvsion of communal representation would he found to be 
necessarj^ and observed that hefore it is permitted any community 
should be required to prove that it will suffer very appreciably if 
the existing arrangements continue. 

The views of the majority will be found in chapter 8 of their 
report in which they expressed themselves as follows : — 

While, therefore, we thinlv that in the present conditions 
it is unavoidable that due regard must be paid to com- 
munal interests and that they should be adequately 
safeguarded by provisions in the Constitution, we do 
affirm that by the mere postponement of the solution 
gf questions connected with Constitutional advance not 
only will no useful purpose be served but that it may 
make the task more difficult in the future.^’ 

Apparently the view which the minority were expressing was 
that in spite of the fact that communal electorates are a hindrance,, 
they did not, in their judgment, supply sufficient ground for post- 
poning further consideration of constitutional progress. 

49. Ill its sessions held in 1924, 1925 and 1926 the All-India 
Muslim League continued to emphasise its adherence to separate 
representation for Muslims and in moving his resolution on the 
subject in the All-India Muslim League held in December 1926, 
Mr. Jiuiiah said — b 

— ■ There is no escaping from the fact that communalisni 
does exist in the country. By mere time and senti- 
ment it could not be removed,’ Fationalisin could not 
be created by having a mixed eleetorate.^’ 

Throughout 1926, which was the year of the serious communal 
riots in Calcutta, a movement against communal electorates, cer- 
tainly among Hindus, began to gather increased weight. Com- 
munal electorates were stated in short to be the root-cause of dissen- 
sion between the two communities. Fears that Grovernment mioffit 
yield to the agitation which had been started for the abolition'' of 
the system led Muslims to seek an assurance that no change was 
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eoBtemplated at tlie time. Tliis assurance was publiclj giTeii hj 
His Exceileiicy in a speech at the Chelmsford Club in August 
1926 in whiclij after appealing to the communities to come to 
terms^ he stated that the problem of commuiial representation was 
one which would naturally fall within the puxwiew of the Statu- 
tory Commission, and Government did not intend to take any 
steps^ either to curtail or extend the S5''stein in advance of the 
inquiry which the Coinniission would make. Shorth’ after, in 
replying to an address presented by Muslims at Poona, His Excel- 
lency stated^ — 

The question of communal representation about which you 
have expressed anxiety is of great complexity* I have 
said elsewhere its only justification is that it should 
be the means through which every community should 
feel free to give what it can to the common cause of 
the service of India. But if this ultimate purpose is 
obscured and if communal representation comes to be 
regarded as an end in itself, then it has the effect of 
narrowing the horizon of our loyalty. What was 
designed to promote the cause of unit}- may quickly 
become the seed-bed of division when different com- 
munities have to live together. It is incumbent upon 
each to recognise that the cause of peace demands a 
wide measure of mutual toleration and restraint. That 
which we claim for ourselves we must be ready to accord 
to^ our neighbours. This spirit, if it may but grow, 
will be found to be a better and more lasting solvent 
for the present discords than any artificial methods of 
representation , but until we can reach this state com- 
munal representation in some form is likely to be neces- 
sary and it is probable that a substantial modification 
of it must largely depend upon the general consent of 
all communities.^’ 

r50. The subject of conimuiial representation had been referred liordBirken- 
to by the Secretary of State in a speech delivered in the House head’s com- 
of Lords on the 28th July 1926. In that speech Lord Birkenhead 
expressed the opinion that it was not true to deny all connection Lords in 
between reforms and the present Hiiidu-Muslim tension but it was July 1926. 
a grossly inadequate explanation to attribute it either to the exist- 
ence of reforms or to their nature. As far as tangible cause of ten- 
sion could be assigned, it was to be found in the general post- 
war unsettlement which gave a final quietus to the system of 
paternal government and allowed component elements of the Indian 
population to take stock of their new position and insist increas- 
ingly and vehemently on their own rights. It was doubtless true, 
said Lord Birkenhead, that the system of communal representa- 
tion tends to stereotype cleavage, hut there is not the slightest 
ground for an assertion that, had Parliament insisted in the teeth 
of violent opposition in carrying reforms in 1919, which embodied 
such representation, Hindu-Muslini relations would have become 
more amicable than lately they have been. On the other hand 
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it was almost certain tliat tliey would liave become Yery mncli more* 
violent and embittered. 

tThe CotinciJ 51- On tbe lOtb of March 19.27, the Hon’ble Sir Sankaran I7air,. 

formerly member of the Governor General’s Executive Council,. 

March 1927. iiioved a resolution in the Council of State to the effect that no 
further step should be taken towards responsible Government until, 
the Hindus and Muslims agreed to dispense with the election of 
members on the legislatures by separate electorates composed only 
of Hindus or Muslims. The resolution appeared to arise primarily 
from the statement by the All-India Muslim League of their idea 
of what should be the basic and fundamental principles on which 
any new constitution should be based. Included among those- 
principles was a provision that the representation of communal 
groups should continue to be by means of separate electorates as 
at present, provided that it shall he open to any community to 
abandon a separate for a general electorate* An amendment was- 
moved by a Sluslim member to provide for the retention of sepa- 
rate electorates, and a further amendment to permit constitutional 
advance with joint electorates and protection for minorities. After 
discussion the amendments were negatived and the original reso- 
lution was withdrawn. The resolution served the purpose of ven- 
tilating the views of various sections on the subject of communal 
representation. 

Tte Delhi o2. During the course of that debate no Muslim member had 

proposals of expressed the view that the time had yet come when communal 
- ' * electorates could be dispensed with. In the circumstances there- 
was some surprise when a statement was issued to the press a few 
days later by a number of Muslim members of the legislature to 
the effect that at an informal conference which they had held’ 
among themselves they had agreed to the institution of joint 
electorates, on the condition that Sind should be separated from 
the Bombay Presidency and made a separate province, and, second- 
ly, that reforms should be introduced in the Horth-West Frontier 
Province and Baluchistan on the same terms as in any other pro— 

^ vince^ of India. If these conditions were accepted by* the Hindu- 
V' lluslim communities Muslims would accept joint electorates in 
■ all provinces, and would make to the Hindu minorities in the pro- 
’ / where Hindus were in a minority the same concessions that 

; ithe Hindus were prepared to make to Muslim minorities elsewhere. 

In the Punjab and Bengal representation should he on the basis 
^ of population and in the Indian legislature Muslims should be' 
represented by not less than one-third of the members chosen by 
mixed electorates. Immediately after the statement containino*' 
these conditions had been communicated to the press some ol 
those who had been present at the conference wrote to the news- 
j^pers denying that they had agreed to the conditions and saying 
that they could not accept joint electorates on any terms. 'Mr. 
Jmnah who had taken a leading part in convening the conference 
further statement to the press in which he said 
that the Muslims proposals must he accepted or rejected in toto;: 
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wMIe about tliree weeks later tlie representatiYe in the Assenibly 
of the ]l^orth-lrV"est Frontiei" Province ^ave a statement to the press 
in which he said that if Muslims desired to preserve their identity, 
they should not allow themselves to be merged politically in the 
Hindu majority. He concluded by saying that a joint electorate 
in the existing circumstances would be an unequal combination 
disadvantageous to the weaker side. From comments made in the 
Muslim press throughout India it seemed clear that whatever the 
reception the Hindus niight give to the conditions suggested at 
the conference of Muslim leaders, there was little chance of tlieir 
finding favour with Muslims generally. 

53. Three days after the Muslim conference, the Hindu mem- The Hindu 
bers of the Indian legislature met in Delhi to consider the Muslim 
proposals. At this meeting the following principles were gene- 
rally accepted as the basis of further discussion: — 

(1) There should be joint electorates for all the legislatures 

throughout India* 

(2) Everywhere seats should be reserved on the basis of popu- 

lation. 

(3) Eeligious and quasi-pligious rights should be safeguarded 

by specific provisions in the constitution. 

(4) Problems involving the rearrangement of provincial 

boundaries should be left alone for the time being. 

At a meeting of the Hindu Maha Sabha a few days later it was 
decided that the suggestions of the Muslim conference were not 
yet ripe for discussion. 

_ 54. The question of joint versus separate electorates has con- Recent re 
tinned to be a much debated issue in current politics, the course solutions 
of which is indicated in the resolutions attached to the further 

appendices te tkis note, namely- JJSX 

Appendix VII. Resolutions (1) and (2) of the All-India Con- 
gress Committee passed at Bombay in May 1927 in 
favour of substituting joint for separate electorates, 
witb reservation of seats as a temporary measure and if 
desired. Provision was also made for reciprocal con- 
cessions in favour of minorities including Sikbs in tbe 
Punjab. These two resolutions form part of tbe gene- 
ral body of five resolutions on tbe subject of Hindu- 
Muslim unity all of which are reproduced in this appen- 
dix. 

Appendix VIII. — Tbe Hindu-Muslim Unity Resolution passed 
by the Madras Congress of December 1927 reproduced 
in this appendix was based on tbe resolutions of tbe 
All-India Congress Committee passed at Bombay in 
May 1927. 




Appendix IX. — Eesolution passed by tlie Calcutta Session of 
tlie All-India Muslim League. In the course of this 
resolution it is stated that in present circumstances 
tlie representation of Muslims in tbe legislatures by 
separate electorates is inevitable, and Muslims will not 
accept any scbeme involving tbe surrender of tbis valu- 
able right unless and until Sind is actually constituted 
a separate autonomous province and reforms are 
actually introduced in tbe Xorth-West Frontier Pro- 
vince and Baliicbistan, AVbeii these requirements are 
fully satisfied Muslims vvill be prepared to abandon a 
separate in favour of a joint electorate with reservation 
of seats fixed on tbe basis of tbe population of tbe differ- 
ent communities’’ subject to certain stipulations con- 
tained in the resolution. 

Appendix X. — ^Eesolution of tbe Lahore Session of tbe All- 
India Muslim League containing the statement that 
the idea of joint electorates with or without a speci- 
fied number of seats being unacceptable to Indian 
Muslims on the ground of its being a fruitful source of 
discord and disunion and also as being wholly inade- 
quate to achieve tbe object of the effective representa- 
tion of various communal groups, the representation of 
Indian Muslims shall continue to be by means of 
separate electorates as at present, provided that it shall 
be open to any community at any time to abandon its 
separate electorates in favour of joint electorates 
Attention is also drawn to the provisions in tbe reso- 
lution on tbe subject of tbe proportion of Muslim re- 
presentatives* 


The Galcutta and Lahore Sessions of tbe All-India Muslim 
League were rival meetings of the same body owing to differences 
of opinion between the leaders. 


Appendix XI.— Eesolution of the All-India Liberal Federa- 
tion including provision affirming that 'national 
patriotism can be best developed by a system of joint 
electorates qualified by tbe reservation of seats for im- 
portant minorities until it be possible with tbe good- 
will of the communities concerned to dispense with re- 
servation of seats 

Appendix XII.— Besdution passed by tbe Delhi Session of 
inSc> j Hindu Maba Sabba on February 8tb, 

declaring that communal representation is funda- 
mentally opposed to nationalism. 

Appendix Xlll.-^esolutious passed by tbe All-Parties’ Con- 
ference at Delhi in February and March 1928. 
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ApPE]N’BIX I. 


Census and electorate statistics of the MusH/m Ooimminity. 


Province. 

Population 
of British 
India 
(in 

thonsands ). 

Population 
of Alnslims 
in British 
India (in 
thousands). 

Percentage 
i)>i Biiislim 
population 
to total 
population. 

'Percentage' 

, of Muslim '■ 

electorate 
forprovin- 
eial cotinciis 
to Muslim 
population 
in provin- 
cial 'Counclis. , 

British India . . 



246,960 

63,735 

■ 

27 


If^adras .... . 



42,31S 

2,S40 

6'7 

2*4 ' ' 

'Bombay . . ' 



19,291* 

3,820 

19-7 

3*57 

Bengal . . 



46,695 

25 ,2 JO 

53-9 

2-1 

United Provinces 



45,375 

6,4S1 

14‘3 ' 

i . ' 3-5S 

Punjab ..... 



2o,6S5 

11,444 

55*3 

2*67 

Bihar and Orissa . . . 



34,002 

3,890 

10*9 

1*1 

Central Provinces 



13,912 

563 

4 

! ■'2*52 

Assam . . , ^ 



7,606 

2,202 

2S'9 

1 3*4 

Bnrma 



13,212 




Delhi . . . . . 



4S3 

, , 


! .» 

Ajmer-Merwam , , ^ , 



495 

, . 


1 ' 

K'orth-West Frontier Province 

• 


1 2,251 

2,062 

91*6 



♦Excludes Aden. 


Appexdis II. 

Distribution of seats in Provincial Councils {except Burma'). 


1 a 


By special elec- 
torates. 

By general electorate. 
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University, 

Land holders. 
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Muslims. 

Europeans. 

Anglo-Indians. 
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.1, Madras ,132 

98 

13 

1 

6 

6 

11 

2 

1 

1 

5 

... 

56 

9 

' 85 1 

13*2 

15 

2. Bom- 114 
lay. 1 

86 

11 

1 

3 

7 

22 

5 

2 




35 

11 

75 

31*3 

‘ 33 

3. Bengal l4o 

114 

22 

2 

5 

15 

33 

6 

5 

2 

.. 

.. 

' 35 

11 

92 

34*2 

40 

4. XJnited 123 
Provin- 

100 

10 

1 1 

1 

6 

3 

25 

4 

1 




52 

8 

90 

29 

30 

ces. 



! 














5. Punjab 94 

}7ly: 

7 

1 * 

t 

4 

2 

27 

5 

.. 


.. 

i 12 

IS 

7 

64 

45*07 

50 

6. Bihar 103 
and 

,76] 

1 

9 

1 

6 

3 

15 


1 




42 

’;::r 

67 

23-6 

25 

Orissa. 

















7. Central 73 
Provin- ■ 

55*1 


1 

3 

3 

6 

1 



‘ * 

1 

32 

9 

48 

12-7 

15 

ces. 

i 










1 






8. Assam 53 


6 



' .g 1 

12 





!' 

9a 

t 


1 


39 j 



i 






i ' ♦ ; 


I ' 

] 

33 

30*7 1 



ornmnSAiM 
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Afpekdix III. 


Distribution of seats in the Burma Legislative Council, 


By general electorates. 


Froyiace. 


By special j 

electorates. | 

i 

1 

*ID 

' > 

1 

Commerce. 

Total. 

1 

5 

6 


Appendix IY. 


Distribution of seats in the Legislative Assembly. 


ProYince 


1.1 

S'® elected 
' seats. 



! 


Madras ^ . . 18 

Bombay . , . 20 

Bengal . . 21 

United Provinces . ]8 

Punjab ... 15 

Bihar and Orissa . 14 

Central Provinces . 6 

ABBsm . . . 5 

Burma ; . . 5 

Delhi . . 1 

Ajmer-Merwara . 1 

JsTorth-West Fron- 1 

tier Provinces. 

Berar . . 1 

Government of India 14 

Associated Chamber 1 

of Commerce. 

Indian Christian . 1 

Depressed Classes . 1 

Anglo-Indian Com- 1 

munity. 

Labour Interests . 1 


16 18*8 

16 25 i 

17 35*3 

16 37*5 

12 50 

12 25 


^ Excluding 
one non- 
Muhamma* 
dan Berar. 


Total 


145 


5 
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Appendix T. 

DistribuUon of heats in the Council of State, 


Province. 


Mp,dras 

Bombay 

Bengal 

United Provinces . 
Punjab 


Bibar and Orissa . 

Central Provinces . , 

Assam .... 
Kortb-West Frontier Province 


Covemment of India 


Appendix VI. 

A statement showing the means of representation of minority com- 
munities on municipal and rural hoards in different provinces. 


Madras City 


Madras district munici- 
palities. 


Madras local boards 


Bombay City 


Representation of Muslims and Section 5 (/) of Madras City 
other minorities is secured by Municipal Act, 1919, as 
nomination. amended up to date. 

Ditto Ditto . Section 7 (3) of Madras Dis- 

trict Municipalities Act, 
1920, as amended up to 
date. 

I Ditto Ditto . Section 9 (0) of Madras 

I Local Boards Act, 1920, as 

amended up to date. 

There are no separate special .... 

constituencies for representa- 
j tion of Muslims and other 
I minority communities. In- 
eqnaUties of representation 
are corrected by nomination. 
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A statement showing means of Tepresentation of mmority comm uni- 
ties on municipal and rural boards in different provinces— contdif 


Bombay district munici- 
palities. 


Bombay City mnnieipa- 
lities (major towns). 


Bombay local boards * 


Calcutta • 


Bengal district municipa- 
lities. 

Bengal local and district 
boards. 

United Provinces munici- 
palities. 


United Provinces district 
boards. 

Punjab municipalities . 


Punjab district boards , 
Bangoon municipality , 
Burma municipalities . 


Govemor-in-Council prescribes 
by rules tbe number to be 
elected by sections of inhabi- 
tants. Model rules provide 
for separate election by Mus- 
lim and non-Muslim wards, i 
Government has power to make; 
rules prescribing the number 
of Wards to be constituted for 
Muslims, non-Muslims and de 
pressed classes’in each Muni- 
cipal borough and the number 
of councillors to be elected by 
each. 

Government has power to se- 
cure by nomination represen- 
tation of depressed classes if 
and where neceasaiy. Rules 
provide for separate election 
by general and Muslim con- 
stituencies. 

The local Government is com- 
petent to appoint councillors 
to^ secure representation of 
minorities including back 
ward and labouring classes. 
The law also provides for 
separate representation of 
Muslims by election. 
Representation of Muslims 
f and other special commu- 
C nities on local bodies is 
> secured by nomination. 

The local Government makes 
provision by rule for the 
special representation of 
classes of the community 
such as Muslims and non- 
Muslims. 

Proportion of elected members 
to be elected by Muslim elec- 
torates is laid down by law. 
The local Government has 
power to prescribe by rule 
the number of representa- 
tives of each ward or 
class. 

jTh e mode of appointment or 
election of members is deter- 
mined by rules made by the i 
local Government. I 

There is a fixed proportion of 
members of each community 
and interests. 


Section 1 1 (c) [U) of Bombay 
District Municipalities Act, 
1901, as amended up to 
date. 


Section 10 (1) (e) of Bombay 
City Municipalities Act, 
1925. 


Section 5 (4) of Bombay 
Local Boards Act, 1923, as 
amended up to date. 


Section 5 (b) (it) of Calcutta 
Municipal Act, 1923, as 
amende up to date and 
Schedules III and TV. 


Section 11 (1) (b) of United 
Provinces Municipalities 
Act, 1916, as amended up 
to date. 


The local Government has 
power to determine the 
number of members and 
manner of their election so 
as to provide, among other 
things, for the representation 
of classes of inhabitants. 


Sections 4 and 6 of United 
Provinces District Boards 
Act, 1922. 

Sections 12 (and 240 (.1) (c) 
of Punjab Municipalities 
Act, 1911, as amended up 
to date. 

Sections 11 and 55 (1) (d) of 
the Punjab District Boards 
Act, 1884, as modified. 

Section 7 and Schedule I, 
Chapter I, Rangoon Muni- 
cipal Act; 1922, as amend- 
ed up to date. 

Sections 7 and 8 of Biirnaa 
Municipal Act, 1898, as 
amended up to date. 
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S. statement showing means of representation of mmority communi* 
ties on municipal and rural hoards in different piwvinces — concld. 


Burma District councils 
and circle boards. 


Bibar and Orissa muni-- 
cipalities. 

Bihar and Orissa district 
boards. 


There ‘ is no specific provision 
inlaw fcr the representation 
of Muslims and other com- 
munities, but rules provide 
for separate representation 
of different communities. It 
is possible for such classes to 
be represented by nomina- 
tion. 

1 Eepresentation of minorities 
i and special interests is 

1 secured by appointments 

!> made by local ’Govern- 

I ment as far as possible. 


Central Provinces muni^'' 
cipalities. 


Central Provinces dis- j 
trict councils and h 
local boards. 


Assam municipalities 


Assam local boards 


Local Government has power 
to make rules regulating the 
mode of election, selection 
and nomination of members 
But there are no separate 
electorates or reservation of 
seats for Muslims or minority 
communities on ^municipali- 
ties or rural boards. Defi- 
ciehcy in the representation 
of minorities is made up by 
nomination. 

Elected members are elected 
by joint electorate of all 
communities. Government 
may correct inequalities by 
nomiuation. 

Muslims and non-Muslims 
form separate electorates. 
Eules require that claims 
of castes, communities and 
interests not adequately 
represented by elected mem- 
bers should be taken into 
consideration in appointing 
nominated members. 


Section 7 of Burma Bural 
Self-Government Act, 1921, 
as amended up to date. 


Section 13 (1) (6) of Bihar 
and Orissa Municipal Act, 
1922, as amended up to 
date. 

Section 8 (2) (a) of Bihar 
and Orissa . Local Self- 
Government Act, 1923, as 
amended up to date. 

I {"Section 10 (4) of Central 
1 I Provinces Municipalities 

I I Act, 1922, as amended 

I I up to date, 

I Section 79 (1) (iii) of 
;< Central Provinces T^oeal 
; I Self-Government Act, 

i j 1920, as amended up to 

j 1 date. 

I Section 296 (2) (1) of Assam 
j Municipal Act, ‘ 1923, as 
I amended up to date 

! Section 4 (2) ot Assam Local 
I Self-Government Act, If 15, 
! as amended up to date, 

I-" 

! 


Appeis^dix VII. 

Resolutions passed hy the All-India Congress Committee at Bombay 
f in May 1927, . 

I “ The All-India Congress Committee approves and adopts the 

I report of the Working Committee on the Hindii-Mnslim question 

j and the recommendations contained therein and calls upon all Con- 

i gress organisations to take necessary steps to have the following 

recommendations carried out: — 

f (1) Joint Electorates, — That in any future scheme of constitu- 

tion, so far as representation in the various legislatures is con- 
cerned, joint electorates in all the provinces and in the Central 
I Legislature be constituted. 


& 


(2) Reservation of seats, — That, with a view to give full 
assurances to the two great commuiiities that their legitimate in- 
terests will be safeguarded in the Legislatures, for the present, and 
if desired, such representation of the communities should be secured 
by the reservation of seats in Joint electorates on the basis of 
population in every province and in the Central Legislature : 

Provided that reciprocal concessions in fa^rour of minorities 
including the Sikhs in the Punjab may be made by mutual agree- 
ment so as to give them representation in excess of the proportion 
of the number of seats to which they would be entitled on the 
population basis in any province or provinces, and the proportions 
so agreed upon for the provinces shall be maintained in the represen- 
tation of the two communities’ in the Central Legislature from the 
provinces, 

(3) (a) North-West Frontier Province and British Bahichistan. 
— That the proposal made by the Muslim leaders that reforms should 
be introduced in the North-West Prontier Province and British 
Baluchistan on the same footing as in other provinces is, in the 
opinion of the Committee, a fair and reasonable one, and should 
be given effect to, care being taken that simultaneously with other 
measures of administrative reform an adequate system of judicial 
administration shall be introduced in the said provinces. 

(3) (b) Separation of Sind from Bomhay, — (i) That with X’egard 
to the proposal that Sind should be constituted into a separate 
province, this Committee is of opinion that the time has come for 
the redistribution of provinces on linguistic basis— a principle that 
has been adopted by the constitution of the Congress. 

(ii) The Committee is also of opinion that such readjustment of 
provinces be immediately taken in hand and that any province 
which demands such reconstitution on linguistic basis be dealt 
with accordingly. 

(Hi) The Committee is further of opinion that a beginning may 
be made by constituting Andhra, Sind and Karnatak into separate 
provinces. 

(4) Liberty of That in the future constitution, 

liberty of conscience shall be guaranteed and no legislature, central 
or provincial, shall have power to make any laws interfering with 
liberty of conscience. 

'' Liberty of Conscience ’’ means liberty of belief and worship, 
freedom of religious observances and association and freedom to 
carry on religious education and propaganda with due regard to the 
feeling of others and without interfering with similar rights of 
others. 

(5) /riter-commwnaZ That no bill, resolution, motion 

or amendment regarding inter-communal matters shall be moved, 
discussed or passed^ in any legislature, central or provincial, if a 
three-fourths majority of the members of either community affected 
thereby in that legislature oppose the introduction, discussion or 
passing of such bill, resolution, motion or amendment. 


177 


“ Intep-commimal matters means matters agreed .upon as 
rsucli by a Joint Standing Committee of botb commnnitieSj of tlie 
Hindu and Muslim members of tbe legislatures coneerned, appoint- 
.ed at tbe commencement of every session of tbe legislatures."’ 


Appendix YIII. 

'The Unity Resolution of the Madras Session of the Ifidian National 
Congress, December 1927, 

“ This Congress resolves that in any future scheme of constitu- 
tion, so far as representation in various legislatures is concerned, 
joint electorates in all Provinces and in tbe Central Legislature be 
, constituted. 

That with a view to give full assurances to tbe two great com- 
munities tbat tbeir legitimate interests will be safeguarded in tbe 
Legislatures for tbe present and, if desired, sucb representation ^ of 
communities should be secured by reservation of seats in joint 
•electorates on the basis of population in every province and in tbe 
Central Legislature provided that reciprocal concessions in favour 
of minorities in tbe Punjab may be made by mutual agreement so 
as to give them representation in excess of tbe proportion of tbe 
number of seats to wbicb they would be entitled on population basis 
in any province or provinces and tbe proportions for tbe provinces 
in tbe Central Legislature from province. In decision of resepa- 
tion of seats for the Punjab tbe question of representation of Sikbs 
as an important minority will be given full consideration. Tbe 
proposal made by Muslim leaders tbat reforms should be introduced 
in ISfortb-West Prontier Province and British Baluchistan on tbe 
.same footing as in other provinces is, in the opinion of the Congress, 
fair and reasonable and should be given effect to,^ care being taken 
that simultaneously with other measures of administrative reform 
an adequate system of judicial administration shall be introduced 
in the said provinces. 

Tbat with regard to tbe proposal tbat Sind should be constituted 
into a separate province this Congress is of opinion that the time 
has come for redistribution of provinces on linguistic basis, a 
principle tbat has been adopted by tbe constitution of tbe Congress. 

This Congress is also of opinion that sucb re-adjustment of pro- 
vinces be immediately taken in band and that any province wbicb 
demands sucb reconstitution on linguistic basis be dealt with 
accordingly. 

This Congress is further of opinion that beginning may be made 
by constituting Andhra, Htkal, Sind and Earnatak into separate 
provinces. That in the future constitution liberty of conscience ’’ 
shall be guaranteed “and no Legislatures, Central or Provincial, 
shall have power to make any laws interfering with the '' liberty 
of conscience ’A Liberty of Conscience '' means liberty of belief 
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and ^orstip, freedom of religious obserrances and association and 
freedom to cany oh religious education and propaganda with due 
regard to the feelings of others and without interfering with the 
similar rights of others. That no hill, resolution, motion or 
amendment regarding inter-communal matters shall foe moved, 
discussed or passed _ in any legislatures, Central or Provincial if 
tiiree-fourtlis majority of tlie members of eitber community affected 
tliereby in that Legislature oppose the introduction, discussion or 
passing of such a Bill, resolution, motion or amendment. “ Inter- 
communal matters mean matters agreed upon as such by a ioiiit 
standing committee _ of both communities of Hindu and" Muslim 
members of the Legislatures concerned appointed at the commence- 
ment of every session of Legislature. 

This Congress resolves that without prejudice to rights that 
ilindus and Muslims claim one to play music and conduct proces- 
sions wherever they please, and the other to slaughter cows for 
sacrifice or food wherever they please, the Muslims appeal to the 
Muslims to spare Hi^u feelings as much as possible in the matter 
of the cow, and the Hindus appeal to the Hindus to spare Muslim 

* a + 1 ^* matter of music before mosques, 

and therefore this Congress calls upon both the Hindus and Muslims 
not to have reeourse_ to violence or to law to prevent the slaughter 
of a cow or the playing of music before a mosque. 

The Congress further resolves that every individual or group 
IS at libertv to convert or to reconvert another by argument or 
persuasion but no individual or group shall attempt to^ do so or 

ao the Offering of material inducement. Persons under IS years of 
age should not be converted unless it be along with their ‘parents 
or guardians. If any person under 18 years of age is found stranded 

sTmdd ¥ persons of another faith he 
should be promptly handed over to persons of his own faith. There 

must be no secrecy as to the person, place, time and manner about 
any converpon or reconversion nor should there be any demons- 
^tion of jubilatioa m support of any conversion or reconversion 
Whenever any complaint is made in respect of any conversion or 
reconversion that it was effected in secrecy or bv "force, fraud or 
other unfair means or w-henever any person under IS vears of ao-e 
IS converted the matter shall be enquired into and “ decided gy 

S^brnamJ^o Working Committee 

eitnei bj name or under general 'regulations.’’ 


Appendix IX, 

Resolution passed iy the Calciitta Session of the All-India Muslim, 
heague, Decemher 1927. 

. The All-India Muslim League authorizes the Council of the 
eague to appoint a Sub-Committee to confer with the Working 
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Committee of tlie Indian National Congress and sucli otlaer orga- 
iiisations as tlie Council inaj^ think proper for the purpose of draft- 
ing a constitntion for India in which interests of the Muslim 
community will he safeguarded, haTing regard to the following 
proposals which the league approves of and adopts and subsequently 
take part in the national convention which is going to take place 
in Delhi March next, as suggested by the Indian National Oongress. 

(1) That Sind should be separated from the Bombay Presidency 
;and constituted into a separate autonomous province. 

(2) That Reforms should be introduced in the North-West 
’Frontier and Baluchistan placing them on the same footing as 
‘Other provinces. 

(3) That in the present circumstances the representation of 
Muslims in different legislatures of the country through separate 
electorates is inevitable and that Muslims will not accept any 
scheme involving the surrender of this valuable right, unless and 
until Sind is actually constituted a separate autonomous province, 
and reforms as aforesaid are actually introduced in the North-West 
Frontier and Baluchisfan p;!:ovinces. When these requirements 
are fully satisfied, Muslims will be prepared to abandon separate 
electorates in favour of Joint electorates with reservation of seats, 
fixed on the basis of population of different communities, subject 
to what is stated hereinafter, (1) Sind, North-West Frontier and 
Baluchistan; Muslim majority make the same concessions with 
regard to the proportion of seats reserved to the Hindu minority 
that the Hindu majority in other provinces would make to the 
Muslim minorities over and above the proportion of the population 
of the provinces which shall be the minimum basis; (2) in Central 
Legislature Muslim represezitation shall not be less than one-third.’^ 


Appendix X. 

Remlution passed by the Lahore Session of the AU-hidia Muslivi 
League^ December 1927. 

“ 1. Whereas the speedy attainment of Swaraj is one of the 
declared objects of the All-india Muslim League, and whex’eas it 
is now generally felt that the conception of vSwaraJ should be 
translated into the realm of concrete politics and become a factor in 
the daily life of the Indian people, the All-India Muslim League 
hereby resolves, that in any scheme of a constitution for India, 
that may ultimately be agreed upon and accepted by the people, the 
following shall constitute its basis and fundamental principles: — 

ip) The Provinces of India shall all be united under a common 
Government on a federal basis following the model of the IJiiited 
States of America, so that each Province shall have full and com- 
plete autonomy, the functions of the Central Government being 
confined to such matters of general and common concern as may be 
•^expressly mentioned in the constitution. 
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{h) Any territorial re-distribution that might at any time- 
become necessary shall not in any way affect the Muslim maioritv 
of population in the Punjab, Bengal, North-West Frontier Pro- 
Tince, BaluciListan and Sind. 

(c) Full religions liberty^ liberty of belief^ worsbip, obser- 
janees, propaganda, association and education" shall be guaranteed 
to ail commnnities. 

joint electorates whether with or without a. 
specihed nuraber of seats, being unacceptable to Indian Muslims, 
« ground of its being wholly inadequate to achieve the object 
oi ettectiTe representation of various communal groups, the repre- 
sentation of the Indian Muhammadans shall continue to be by means, 
ot separate electorates as at present, provided that it shall be open 

5° tiirie to abandon its separate electorates- 

in favour of joint electorates. 

I’t. representation on the various legislative Councils- 

in the wuntry shall be so arranged as to ensure that no majority 
111 any Province shall be converted in the Legislative Council^ into- 
either a minority or equality. 

constitution of the Executive in the Central and Pro- 

reimesentetrorS^t? so devised as to provide adequate- 

lepiesentation of the Muslim Community in the various Indian 

the elected body concerned, shall be passed in any LegisWe or 
any other elected body if three-fourths of the iembms of thS- 
or pa^rtheLol” particular body oppose such bill or resolutSns- 


Appendix XL 

Resolution passed hy the Indian Liberal Federation at Bombay 

in December 1927 . ^ 

™itiea in th. fegislSS 

th. seltlnmentof outatanding disieS.’^ “ *" 

(c) It 3,ffiriD.S thsit UOitioHEl PQitriotism pan bA(a+ l i t 

the c^nnitiee 


[ 1(1 
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Appendix XII. 

Resohttion passed by the Delhi Session of the Alhhidia Hindu 
Mahasahha on Fehruary the Sth, 1928, 

Tke All-India Hindu Sablia met at Belki and passed a resolution 
stating tkat after considering (a) tke Delki Muslim proposals, (6) 
tke resolution adopted in respect tkereof by tke Madras Session of 
tke Indian National Congress and (c) tke resolution passed imme- 
diately after tke close of tke Madras Congress by tke Calcutta session 
of tke Muslim League — 

“ tkis meeting of tke All-India Hindu Sabka reiterates its 
conviction tkat communal representation is fundamen- 
tally opposed to Nationalism and lays down tke 
following essential propositions for incorporation in any 
future constitution of tke country:’ — 

(а) Tkat tkere skall be uniformity of franckise for ail com- 

munities in eack Province. 

(б) Tkat elections to all tke elective bodies skall be by mixed 

Electorates. 

(c) Tkat tkere skall be no reservation of seats on communal 

considerations in any of tke Elective Bodies and 
Educational Institutions, but to start witk if a 
minority community in any Province were to demand 
a reservation of seats, suck reservation may be granted 
only in tke Legislatures for a skort period and on tke 
basis mentioned in Clause (<^). In no circumstances, 
kowever, skall tkere be any reservation of seats in 
favour of any majority community. 

(d) Tke basis of representation of different communities skall ^j:’; 

be uniform, suck as adult population, voting strengtk 

or taxation. || 

(e) Tke redistribution of Provinces in India, if and wken |;!| 

necessary skall be made on tkeir merits in ligkt of s;| 

principles capable of a general application witk due || 

regard to administrative, financial and similar otker ^ 

considerations, but no new’ Provinces skall be created || 

witk tke object of giving a majority tkerein to any || 

particular community. In tke case of Provinces like p| 

tke Nortk-West Erontier Province and Baluckistan || 

and sckeduled district steps skould at once be taken to J 

secure witk as little delay as possible tke benefits of a w 

regular system of administration, botk judicial and B 

executive, so as to leave no ground for refusing tkem || 

tke full benefits of tke future reformed constitution of || 

tke Government of India. || 

(/) Tkere skall be no communal representation in tke Public H 

Services wkick must be open to all communities on tke S 

basis of merit and competency ascertained tkrougk || 

open competitive tests. || 
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Appendix XIII. 


Mesolntiom passed by the All-Parties’ Cofije^ence at Delhi in 
February and March 1928, 

(a) Eesolutiop passed on tlie 21st February 1928. 

At a Bieetiug of tbe All-Party Coufereuce beld on tbe 21st 
February 1928, tlie following resolution was recorded : — 

'tEepresentatives of all organisations present, i.e., tbe Indian 
Xational Congress, the Muslim League, the Liberal Federation, 
tbe Soutb Indian Liberal Federation of Madras, tbe Landholders^ 
Assoeiation, tbe Sikb League, tbe Central Kbilafat Committee, tbe 
Indian States Peoples’ Conference, tbe National Home Eule 
League, tbe Bombay Swaraj Sabba, the Trade Union Congress, the 
Eepublic League, and tbe Hindu Mabasabba, agree that— 

(1) Under the new Constitution for India to be drawn by a 
Committee to be appointed by this Conference, representation in all 
legislatures. Central and Provincial, shall be by joint electorates, 
subject for tbe present to reservation of seats on tbe populaticn 
basis in the Central Legislatures or in any province in which such 
reservation is asked for. (Xote Eepresentatives of tbe Hindu 
Mabasabba desire it to be recorded that they do not agree that 
•seats should be reserved for majorities in any province.) 

(2) This Conference is of opinion that simultaneously with tbe 
inauguration of the new constitution, redistribution of provinces 
;^ueb as Andhra, Utkal, Sind, Karnatak, Centml Provinces (Hindi) 
and any other area demanding. separation on a linguistic basis may 
be undertaken provided (o) that tbe separate province shall be 
financially self-supporting, (b) that on the scheme of separation 
being laid before the people of the area concerned with its financial 
aspects, the majority of the inhabitants favour tbe scheme and 
express their readiness to bear the financial responsibility of tbe 
new arrangement, (c) that the Xorth-West Frontier Province, 
Baluchistan, Delhi, Ajmere-Merwara, Coorg and scheduled Districts 
and any province which may be separated from any existing pro- 
vince shall be placed on the same footing in respect of its form of 
Government and its executive and judicial administration as any 
other province. (Xote : — Mr. Kelkar and Mr. Chablani are 
opposed to tbe question of redistribution of provinces being mixed 
up with the question of electorates. Mr. Jinnah and other Muslim 
members of the League who were present, it is said, explained that 
they were present only in their individual capacity. As the league 
had not formally elected them delegates to the All-Party Conference, 
they could not therefore commit the League to clauses relating to 
financial self-sufficiency and reference of separation to the popula- 
tion unless the League had considered them. But they hoped to 
be able to persuade the League to accept them.) 

(3) This Conference resolves that so long as the system of Gov- 
ernment in the Xortb-West Frontier Province and Baluchistan is 


183 



not placed on the same footing as in other provinces, and Sind 
is not separated , from the Bombay Presidency in spite of the 
readiness of the majority of the people to bear the financial res- 
ponsibilities inYolYeci in the separation, the system of separate 
electorates shall remain in force, 

(4) Reciprocal concessions in faYoiir of minorities may be made 
by mutual agreement, so, as to giYe them representation, in excess 
of the proportion of the population in the number of seats to which 
they would be entitled on the population basis in any proYince, 
and that the proportion so agreed upon for the provinces shall be 
maintained in the representation of the two communities in the 
Central Legislature from the provinces. (Note: — Representatives 
of the Hindii Mahasabha do not agree to the last two propositions 
in the decision of the reservation of seats for the Punjab. The 
question* of representation of Sikhs as an important minority will 
be given careful consideration.) 

(5) Resolved further that the Conference do proceed with, its 
work on the basis of agreement so arrived at. 

(6) Extract of clauses (3) and (4) of a resolution passed on the 11th 
March 1928, by the All-Parties’ Conference at Delhi. 

^ ^ ^ * 

(3) The. question discussed at some length was the reservation 
of seats for majorities. It was found that while the Hindu Sabha 
and the Sikh League were strongly opposed to any such reservation, 
the Muslim League equally strongly supported it. The resolution 
of the Congress — Part A(2), is open to the construction that reser- 
vation of seats may be claimed by minorities as well as majorities. 
This Conference is of the opinion that it is possible to provide for 
tho safeguards contemplated by the resolution of the Congress and 
the Muslim League by devising a system of election on the principle 
of proportional representation by the single transferable vote or 
some similar method. 

This Conference resolves that a Committee consisting of the 
following members be appointed to invOvStigate the whole matter, 
and make its report to this Conference at an early date. Mean- 
while, the representatives of the parties concerned are requested 
to lay the matter before their respective organisations, and obtain 
full powers to deal finally with the matter at the next meeting of 
the Conference. 

The names of the members are Mr. S, Srinavasa Iyengar, 
(Chairman), Mr. Shunmukham Chetti, Sardar Mangal " Singh, 
Mr. Rafi Ahmad Kidwai, Maulana Mahomed Ali, (representatives 
of the Muslim League dissenting). 

(4) Consideration of Joint and separate electorates and the 
proportion of members in the Central Legislatures and the protection 
of minorities and like matters do stand adjourned till the receipt 
of the reports of these committees. 


III 
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The present representation of Commerce, Industry, 
Labour, Education {and other interests in the 
Provincial and Central Legislatures. 

!• The intention of this note is to show the extent to whic 
Special representation has been introduced into the present coi 
stitntion the allegations of its inadequacy which have bee 
addressed to the GoTernnient of India and some arguments in favon 
of and against the present system. The Government of India haT 


Scope of the 
Memoran- 
dum, 
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not yet receiTed tlie memoranda to be prepared by local GoTerii- 
mentSj and are tberefore not in a position to deal so fully with 
representation in local legislatures as witb the position in tbe Cen- 
tral Legislature. 

2. Special representation, naturally enough, was a featoe in Special re- 
earlier constitutions. The obj ect of* all representation then was to presentation 
enlarge the field of public discussion in order that the ’various election 
administrations might be able 'to shape their course with the 
adTantage of a distinct knowledge of the wishes and feelings of the 
communities with whose interests they might be required to deal. 

Special electorates first appeared in the legislatures, Imperial and 
Provincial, set up in 1909, and were both territorial and associa- 
tionaL During the incubation of the present constitution the 
authors of the report on Indian constitutional reforms recognized 
the necessity for some special representation, but, at least in pro- 
vinces, they deprecated the introduction of special electorates where 
that course could be avoided. In making proposals regarding 
provincial legislatures they wrote (paragraph 232) as follows: 

Special electorates will no doubt be required for the representation 
•of planting and mining interests, for the Chambers of Commerce, 
and possibly also for the universities ; hut we desire that the number 
of such electorates should he as restricted as possible, and that 
minority interests should, where necessary, be represented not by 
class or interest electorates hut by nomination.” In the case of 
the great landowners they thought that there would be a case for 
giving them an electorate of their own; otherwise, since they re- 
garded nomination as one of the necessary illogicalities attendant 
■on a transitional period ”, they appear to have entertained objection 
not only to the electoral method of special representation but to 
special representation itself. In dealing with the Legislative 
Assembly (paragraph 273) they said vSome special representation, 
we think, there must be, as for European and Indian commerce and 

also for the large landlords There is no difficulty about 

direct election in the case of special constituencies.” 

The Eranchise Committee in their proposals regarding provin- 
cial legislative councils (paragraphs 21 to 24 of their report) justified 
the maintenance of separate electorates for zemindars and landlords, 
universities, and commerce and industries, and they therefore 
recommended a very sparing use of nomination. As regards eom- 
ineree and industry they said We are satisfied that the method 
of representation through associations has worked well in the past, 
and should be continued in the future. Where, therefore, we have 
found association which have proved to our satisfaction to be fully 
representative of the various interests concerned, we recommend 
that election to the special seats provided by us for commerce and 
industry should he made by their members. In the three provinces 
of the Punjab, Central Provinces and Assam where there is no 
organized association of sufficient importance for the representation 
of Indian commerce, we recommend a special electorate consisting 
of factory-owners and the representatives of registered companies.” 



Bepresenta- 
tion in pro- 
vincial legi- 
slative 
councils. 


proposals of the Franchise Committee regarding- 
proTinmal legislatures were in the main accepted by the Joint 
Select Committee in their first report on the Government of India 
Bill, and eftect was given to them with modifications of details in 
the rules of which the Joint Select Committee approved in their 
first report on draft rules. The position as regards special repre- 
sentation by election to provincial legislatures is shown in tha 

Lpa3ril l&. *ere reacled: 
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Tears. They liaTe been most numerous in regard to eommexcial 
interests. ' , , 

Tbe GoYernnient of India bas little evidence in its possession of 
any dissatisfaction witli tbe representation of commerce in tbe 
provincial legislatures. Tbe representation there is on tbe scale 
sbown in tbe statement in paragraph 3 above, and, since commerce 
itself, and sucb allied matters as railways, shipping, customs and 
currency are central subjects, the more immediate concern of com* 
mercial interests is with the Central Legislature, ISrevei'tbeless 
claims have been advanced by the Punjab Chamber of Commerce, 
the Burma Indian Chamber of Commerce, and the Karachi Indian 
Mercantile Associations. 

The first named Association shares with the Punjab Trades Asso- 
ciation one seat in the Punjab Legislative Council. In 1920 when 
the electoral rules had not yet issued the Chamber protested strongly 
against the insufficiency of the representation proposed for them, and 
particularly against their combination with the Trades Assoeiation. 
They urged that the Chamber and the Association represented 
different and possibly conflicting interests, namely, commerce and 
retail trade, that formerly the Chamber enjoyed an entire seat in a 
smaller council, that it ranked in the Associated Chambers of India 
and Ceylon equal with the Upper India Chamber of Commerce and 
that it represented both European and Indian Commerce in Xorth- 
West India. The Government of India accepted these arguments 
and recommended to the Secretary of State that one more seat 
should be added to the Punjab Legislative Council and assigned to 
the Chamber, leaving the existing seat to be shared in rotation by 
the Chamber and the Association. The recommendation, however, ^ 
was received by the Secretary of State too late to be included in the 
Punjab Electoral Pules. The Chamber repeated their request 
on the same grounds in 1921 and 1923, demanding on the latter 
occasion at least two seats in the local legislature. It was, however, 
considered to he inexpedient on general grounds to make any 
changes for the present in the composition of the Legislative 
Council. The claim of the Chamber has, therefore, been left for 
consideration when a general revision of the rules is undertaken. 
Meantime the desirability of giving a seat by nomination either to 
the Chamber or the Association, whichever of the two was unre- 
presented in the Council as the result of the elections by the 
composite constituency, was commended to the consideration of the 
Governor of the Punjab. It is understood that in practice His 
Excellency has found it possible to give this representation. 

The Burma Electoral Pules provide no constituency for Indian 
eommerc^, hut secure its representation by the assignment thereto 
of one of the nominated seats. In 1926 the Burma Indian Chamber 
of Commerce approached the Government of India with the request 
that they should be given representation by the election of three 
of their members. The Chamber was not in existence when Burma 
received a reformed constitution and the Burma Electoral Pules 
■were made. On that occasion Indian commerce was, as has been 
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said, pven representation by nomination but tbe intention was 
that the method of representation should be ohanged to election 

when an Indian Chamber of Commerce came into existence. The 

Lhamber s demand for three seats is considered extravagant, for 
experience has shown that Indian Commerce is sufficiently repre- 
sented by one member. But the Secretary of State in Council has 
accepted the proposal to withdraw the provision for nomination and 
to add one member to be elected by the Burma Indian Chamber of 

the next 

geneial election to tlie Council. 

In I92T the Karachh Indian Merchants’ Association and the 
_nyers and Shippers Chamber in an address presented to Ilis- 
xce 6 Viceroy asked that their claim to separate represeu- 

tation on the Bombay Legislative Council should be brought to the 
notice of the Eoyal Statutory Commission, on the ground that out 
ol the seven seats allotted to commerce in the Presidency there is 
not even one reserved for Indian commerce in Karachi. ^ 

These representations do not suggest, nor have the Government 
ot India reason to_ believe that in practice and on definite matters 
provincial legislative councils, for lack of an adequate commercial 
element in their composition, have given insufficient attention to 
commercial interests. It is possible that the grounds of dissatisfac- 
tion may ultimately relate to the method of representation through 
associations and to the position of the various associations rather- 
than to the -^otal representation of commercial interests within each 
provuice. On the o^er hand the proportion of business men in the 
i unjab Legislative Council may be defective. The extent to which 
general constituencies can be relied on to provide due representation 
ot important commercial interests and the most appropriate methods 
ot distributing the total special representation which provincial 
conditions warrant are matters regarding which the Government of 
India has as yet insufficient information. It is, however, note- 
worthy that commercial representation on local legislatures was not 
a matter brought to the notice of the Eeforms Enquiry Committee- 
by any commercial association. 

rJ' representation of commerce in the Indian Legislature 
differs, as has been observed, according as the interests of European 
or Indian co^erce are concerned. It will be convenient, in 
dealing here with claims which have been urged, to observe the same 
distmction. The only provincial association of European com- 
merce which has claimed representation which it does not now 
enjoy m the Legislative Assembly is the Punjab Chamber of Com- 
meine. ihis Association, which contains an almost equal number 
“ Indian members and represents both European 

^d Indian commerce in the Punjab, had in 1921 been infmmed by 
His Excellency Lord Eeading that the representation of European 
commerce m the Council of State could not be increased and that 
the Chamber waa no worse off than more important associations' else- 

te demanded a seat in the 

Indian Legidature. R urged that, unlike the European commerce 

of Bengal, Bombay, Karachi, Madras and the TTnited Provinces, 
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tke coBimerce of STortliem India liad been given no ebance of 
obtaining representation even indirectly. It pointed out that it is^ 
in tbe Legislative Assembly tkat ail legislation relating to Com- 
merce, Industry and Finance originates, is discussed and takes 
final form. Tke Government of India decided tkat it would be a 
mistake, by tke addition of a seat in one province to disturb tke 
careful balancing of tke claims of one province against anotker 
wkick was tke first step taken in determining tke coniposition of tke> 
Legislative Assembly and tkey were aware tkat tkere were many 
otker commercial bodies wkick kad a muck greater claim tkan tke 
Punjab Gkamber. Tkey, tkerefore, refused to accede for tke present 
to tke Ckamber’s request. 

Tke claim of European commerce and industry to direct repre- 
sentation in tke Legislative Assembly was strongly pressed upon 
tke Eeforms Enquiry^ Committee. Tke Committee recorded no 
clear opinion regarding tke validity of tke claim, but rejected it 
for tke moment on general grounds. Tkey tkougktt tkat a general 
revision of tke constituencies of tke two Ckambers skould be 
awaited before any ckange is made in this respect, and tkey were^ 
unable to recommend tkat suck a general revision of tke constituen- 
cies skould be undertaken at that time. 

Tke claim was not supported by any detailed arguments, 
addressed to tke Reforms Enquiry Committee but was urged with 
more elaboration by tke Associated Ckambers of Commerce for 
India and Ceylon in communication with tke Government of India. 
Tkat Association was composed of a number of influential European 
Ckambers of Commerce, tkoiigk there was nothing in its Articles 
to preclude tke election to it of purely Indian Ckambers. In 1922 
it put forward a claim for its own direct representation in tlie 
Legislative Assembly on tke ground tkat its exclusion is not only 
unfair but unsatisfactory because it restricts the examination and 
discussion of commercial legislation, Tke Government of India 
considered various means of meeting the wishes of tke Association 
and finally announced tkat in the event of tke existing Association 
being reorganized so as to include European Ckambers and Indian 
Ckambers of approved standing tkey would be prepared to consider 
sympathetically a proposal to grant to tke reorganized Chamber 
two new seats of wkick a clear convention would allot one to each 
community. 

It is presumed tkat tke suggestion for a reorganization of tke 
Association bore no fruit for in 1923 it made a demand for tke 
creation of new seats in tke Legislative Assembly for tke direct 
representation of British Ckambers of Commerce. It pointed to 
tke direct representation in tke Legislative Assembly enjoyed by 
other Ckambers and Associations, and it laid stress upon the vital 
importance to its interests of questions discussed in tke Legislative 

* Appendix No, 5 to the Report of the Reforms Enquiry Committee, 
page 228 — ^Memorandum of the Central Administration European Association, 
Calcutta, paragraph 14, ihid^ page 231 — ^Memorandum of the Bengal Chamber 
of Commerce, paragraph 5. 

t Report of the Reforms Enquiry Committee, paragraph 118. 
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LegislatiTe Asseniblj lias glveii full ■■consideratioii 'to coiiimerciaL 
interests in the Tery important , legislation wliicli lias been iincler- 
taken. In the present AsseniblT about 'a dozen business men, sit 
for general constituencies in addition to those returned by the 
European constituencies. It has never been necessart’, for the pur- 
poses of any particular discussion, to introduce by noniiiiation an 
expert element into the House, and the business members of the 
-Assembly have not on any important questions found themselves at 
variance with the general sense of the House. The advocates of 
special representation would reply that general representation, 
although it has in the past had these results, cannot be relied upon 
to secure business representation, that it has in fact secured inade- 
quate business representation, and that the consideration which 
business interests have received is in large measure due to the action 
and to the voting strength of Government, which through the Tariff 
Board and in other ways has maintained a close acqnaintance witli 
eommercial conditions and requirements. It cannot be assumed 
that Government will in future be in the same position to act 
effectively as the friend of business interests. Commerce in the 
new constitution must be independent of such assistance. They 
would, thei^efore, press for an adequate block of members who are 
themselves business men and who have the interest of business at 
heart. 

In the particular case of European commerce these arguments 
would take the following form. On the one hand, so long as there 
is special representation of general European interests the burden 
of justifying the discriminatioii of European commercial 
interests from Eul’opean general interests lies heavily on 
those claiming vocational representation. Actually, general 
representation does mean a representation of commerce, for 
eommercial men have always held the majority of European 
general seats in the Assembly. Separate representation of European 
commerce involves further a discrimination between European and 
Indian commerce which it is undesirable to make. On the other 
hand, circumstances might well arise, such for instance as those 
attending the Ilbert Bill, in which European general constituencies 
would probably not return business men. Eepresentatives of 
general constituencies do not possess and have not in the past 
acknowledged a mandate from commercial interests. They do not, 
therefore, carry that weight in the House which members for special 
eommercial constituencies would carry. European business men 
of the best type are reluctant to stand for election by the general 
community. Special representation is, therefore, necessary in order 
to secure that the European representatives in the Assembly will be 
men of weight in the eommercial world. 

9. If the necessity for special representation be conceded it ma}^ Arguments 
be argued that the objection of the authors of the report on Indian 
Constitutional Eeforms to special electorates for provincial Conn- 
cils has e(][ual validity for the Legislative Assembly. However toraTes. 
desirable it may be to introduce an expert element into the 
Assembly, it is highly inadvisable to introduce cleavage into the 
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sentation of landliolclers in tlie Legislative Councils of tlie Punjab 
.and Burma. Tlie principle wliich. was enunciated by tbe autbors 
of tbe Report on Indian Constitutional Reforms in regard to 
provinces (paragrapli 232 of tlie Report) was that where the great 
landowners form a distinct class there will be a case for giving 
them an electorate of their own. The authors also proposed to give 
the landed classes separate representation in both Chambers of 
the Indian Legislature (paragraphs 273 and 277). The Franchise 
Committee accordingly made proposals which would have resulted 
ill the creation of a total of 35 constituencies for landholders in the 
provincial Councils, 10 constituencies for the Legislative Assemblv 
and 2 constituencies for the Council of vState. These proposals 
would have raised the landlord constituencies for provincial Councils 
from 23 to 35 and would have introduced special representation for 
•the first time into the Punjab, but because of the increased size of 
provincial councils it would have resulted in a drastic reduction 
in the proportion of landlords’ representation in most provinces. 

The Government of India in their Fifth Despatch (paragraph 
16) approved of the special representation of great land-owners 
where they formed a special class, but in the preceding paragraph 
they took exception to the electoral qualifications proposed by the 
Franchise Committee and desired to re-examine the proposals with 
local Governments. The Chairman of the Franchise Committee^ 
in a memorandum presented to the Joint Committee, made reply 
to the^ criticisms of the Government of India. The Joint Select 
, Committee on the Government of India Bill, however, directed that 
the special representation of landholders in the provinces should be 
reconsidered % the Government of India in consultation with local 
Governments. This reconsideration resulted in the total number 
of landholder constituencies for provincial councils being reduced 
.from 35, as originally proposed, to 32, distributed as follows: — 


Madras 6 

Bombay . . . . . . . . . ,3 

Bengal 5 

United Provinces * 6 

Punjab 4 

Bihar and Orissa . . . . , . . . 5 

Central Provinces 3 


32 

TN'o separate representation was given to landlords when the electoral 
vules for Burma were framed. 

In paragraph 36 of the Fifth Despatch the Government of India 
criticised the Committee’s proposals for the representation of land- 
1 holders in the Legislative Assembly and in place of 10 seats proposed 

I to allot 7 seats to this interest. In spite of the defence of the 

I; Committee’s proposals made by Lord vSouthborough in the memo- 

I Tandum which he submitted to the Joint Select Committee on the 

i Crovernment of India Bill, the proposals of the Government of 

I H 
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India were finally accepted in tlie electoral rules. The Government: 
of India when forwarding the draft electoral rules to the Secretary 
of State observed The great landlords enjoy at present separate 
representation on the Indian Legislative Goiincil. We have not 
thought it wise or just to abolish the privilege -which has come to 
be regarded as a right, but we see no justification for allotting to 
them anything in excess of the 7 seats now reserved for them. As 
a class the landlords have no interests which are likely to be specially 
affected by legislation with which the Indian Legislature will be 
concerned. Tenancy la-w is one of the subjects reserved for the 
Provincial Gouncils and it is in these Councils and not in the’’ 
Assembly that the agrarian contests of the future will be fought 
and decided ^’. One seat each was allotted for the landholders of 
Madras, Bombay, Bengal, United Provinces, Punjab, Bihar and 
Orissa and the Central Provinces. It was not found necessary to ■ 
provide for the separate representation of landowners in the Councir 
of State. The composition of the general electorates was expected! 
to secure to the landowners their due share of representation. This 
anticipation has been more than fulfilled and in the existing Council 
of State the landowners number as many as 16 out of 34 elected: 
members. 

12. The electoral qualifications for the landholders’ constituen- 
eies naturally vary from province to province, for they seek ta- 
follow the features of provincial economy which distinguish land- 
holders as a separate class. In a few cases, for instance, in Bombay 
and the Central Provinces the qiialifica-fcion, in addition to the 
ownership of land, is recognition of a hereditary title. But 
generally the qualification is the payment of a certain amount of 
land revenue, the amount varying from Rs. 500 per annum in the 
Punjab to Rs. 4,500 in the Burdwan and Presidency Divisions of 
Bengal. The constituencies vary in the number of their electors 
from province to province. The electorate of the constitneiicy in 
the Chota Nagpur Division is as small as 36. Constituencies of 
which the total number of electors is in the neighbourhood of 50 are 
common. In the Punjab the general constituency has 697 elec- 
torates, while the electors in the Sikh landholders’ constituency' 
and the Muliamma dan landholders’ constituency number 872 and 
1,606 respectively. The elections are as freely contested as in the 
general constituencies and the percentage of voters going to the 
poll is frequently high. 

The only claim which the Government of India have received 
regarding the representation of landowners in provincial councils 
is that made by the Agra landholders. This class had elected to- 
oiie seat in the old Council and the Franchise Committee (Report, 
paragraph 21), disregarding the proposal of the local Government 
to withhold special representation, px'oposed to retain that privilege* 
undiminished^ and unaugmented. They recommended, however, 
at the same time that the representation of the Talukdars of Oudh 
should be increased to 5 seats. The Government^' of India consi- 


Despatch on Indian Constitutional Reforms, paragraph IG. 
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dered tliat so marked a discrimination between Agra and Oudli 
could not be justified. Tbey^ therefore, proposed to distribute 6 
landholder seats equally between Agra and Oudh. The views of 
the Franchise Committee were pressed upon the Joint Select Com- 
mittee in Lord Southborough’s memorandum in which he explained 
that the Agra landlords had only recently organised an Association 
.and were not so important a political body as the Taiukdars ; there 
were a few ancient families, but many were new purchasers and 
none possessed special rights and privileges. The Joint Select 
-Committee did not decide between these conflicting views but 
■directed that the special representation of landlords in the pro- 
vinces should be reconsidered by the Grovexnment of India in con- 
^ :sultation with the local Governments. After consulting the Gov- 
.ernment of the United Provinces the Government of India submitted 
draft rules which were accepted by the Joint Select Committee and 
which granted four seats to the Taiukdars and two seats to the 
landholders of Agra. 

The Agra landholders did not long remain content with this 
-position for on the 22nd March, 1923, their representative moved 
in the United Provinces Legislative Council a resolution for the 
Inci'ease of their representation from two to four seats without 
'decreasing the representation of the Taiukdars. The grounds on 
which this demand was justified were the large proportion of the 
provincial revenue which was contributed by the class, the services 
: which they had rendered in the war, their good work in the Council, 

and the danger of the time coming when they would find it very 
difficult, almost impossible, to secure a seat through the general 
electorate”. The Government of the United Provinces expressed 
•their sympathy with the resolution, which was cariued without a 
i division. It appeared however that in addition to the two seats 

.allotted to them, the Agra landholders had no less than 32 repre- 
sentatives in the provincial Legislative Council, of whom 23 could 
be definitely regarded as representing the interests of landholders. 

It was, therefore, decided that at that time no change should be 
made and that consideration of the adequacy of the special repre- 
sentation of the Agra landholders must be postponed until a general 
.revision of the franchise takes place. 

13. The necessity and the propriety of continuing in provinces The repre- 
special representation of the nature are questions for consideration 
in the light of the information which enquiry into provincial con- j^^the^pro^ 
ditions and the operation of provincial constitutions may yield, vinciai 
The present system is admittedly representation of a class which Councils, 
lias an individual position in provincial economy, hut it is also a 
recognition of the necessity for bringing all views to bear on 
agrarian questions which in many provinces have engaged, and in 
all provinces may engage, the anxious attention of local legislatures. 

On the one hand the degree to which the tenant class has been 
enfranchised differs from province to province, and on the other 
there is no uniformity in the extent to which the large landholders 
form a separate class within the general proprietary body, or can 
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15. Tlie grounds on wliicli special representation in tlie Legisla- Bepresenta- 
tive AssemblT lias been granted to tlie large landowners are 
described in tbe quotation wliitli bas been made from the Govern- LegisktiTe ^ 
nient of India Despatch. The representation is that of a class Assembly, 
rather than of an interest, as is indeed clear from the criterion General eon- 
applied by the Franchise Committee. In favour of its retention 

it may be argued that the presence of this element in the Legislative 
Assembly is desirable, that there are general grounds on which it 
is well to recognize its separate* status, and that the privilege cannot 
now he withdrawn. On the other hand this class, it may be con- 
tended, is able to secure its adequate representation through the 
general constituencies, and in fact a score of its members sit in 
the present Assembly as representatives of general constituencies. 

Unwersity Reinesentation. 

16. The only special representation of education is that given University 
through University constitiieneies which return representatives to representa- 
provinciaT legislatures. There is no special representation of 
Universities in the Central Legislature. The present arrangements 
originated in the proposals of the Franchise Committee (Eeport, 
paragraph 22) which contemplated the maintenance of the 
existing arrangements by which the interests of University Educa- 
tion are represented in the provincial Legislative Councils by a 
member elected by the Senate and Fellows of the University of "the 
Province.’’ To these proposals the Government of India (Fifth 
pespatch, paragraph 14) took exception on the grounds that there 

is no real divergency of interests between the Universities the 
educated classes in general, that the repx‘esentatives returned by 
University constituencies will not be different in kind from those 
of the professional classes in general and that some danger of carry- 
ing politics into academic circles was involved. This criticism 
was examined by Lord Southborough in his evidence before the 
Joint Select Committee when he explained that the intention was 
not to give representation of the interests of the educated classes but 
of the special interests of University corporations and that the 
electorate will, therefore, be confined to the members of the Senate 
and Honorary Fellows. But he accepted the criticism of the Gov- 
ernment of India so far as to deprecate the enlargement of the 
electorate by the inclusion of all registered graduates. The Joint 
Select Committee on the Government of India Bill, howeverv 
referring to clause 7 of the Bill directed that the franchise for the 
University seat should be extended to all graduates of over 1 
years’ standing. The Committee appear, from their examination 
of witnesses, to have been impressed by the analogy of the English 
practice. They had before them the Congress demand for the in- 
clusion of graduates in the University electorates and objections. 

[Q.-97C3 (19)] to constituting a new and disguised Government 
electorate It was contended that more than 80 per cent, of the 
Fellows are Government nominees and the greater proportion of 
them are Government officials. The effect of the decision of the 
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Committee was to convert this special representation from a renre- 

a representation of a particular class. The 
electoial lules have been framed in accordance with the decision of 
the Joint Select Committee. IsTormally the franchise dSs nT^o 

irthe ilLfablriTn^^ 7 years’ standing, but Doctors and Masters 
^ “tP Without time-limit and all registered 

fiaveTeen enfSmV^^'rl^’ Rangoon, Patna and Nagpur Dnilersities 

and the total cies which have been formed 

ana tne total number of electors in each are as follows : — 


Constituency. 

Madras University 
Bombay University 
Calcutta University 
Dacca University 
Allahabad University 
Punjab University 
Patna University 
Nagpur University 
Pangoon University 


Percentage of 
Total number voters voting 
of voters. ■ ’ ■ 


at last 
electionu 

Not contested. 
65*73 
74*30 
95*20 
71*77 
80*37 
85*41 
91*36 

Not contested. 
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registered graduates of a certain standing of all tlie Universities 
in tlie same constituency. Tlie Benares Hindu and Aligarli Muslim 
Universities aim at an All-India status. They have been classified 
as central subjects under the Devolution Rules. They receive 
grants from central revenues and draw students from outside the 
United Provinces. The former demanded representation on the 
Legislative Assembly when the electoral rules were framed. The 
claim, however, was rejected. It was found that the bulk of the 
students were residents of the United Provinces and the seat asked 
for would, therefore, be in effect an addition to the representation 
of that province. It would further be necessary, if the claim was 
conceded, to allot a seat to the Aligarh Muslim University which 
also, in the main, is a provincial institution. If the Benares and 
Aligarh Universities are nof to be regarded as All-India Universi- 
ties, having a special claim to representation on the Central Legis- 
lature, but as provincial institutions, their claim to representation 
may he considered as part of any scheme of readjustment of Uni- 
versity representation in the United Provinces. 

The Delhi University is a small institution created by an Act 
of 1922 in an area directly administered by the Government of 
India. Its financial stability depends upon grants made annually 
by the Government of India, and its Court includes six members 
of the Legislative Assembly, of whom one is elected by the Assembly 
and the rest are nominated by Government. The Joint Select 
Committee of the Central Legislature on the Delhi University Bill 
expressed the opinion that provision should be made in due course 
for the representation of the University in the Legislative Assembly 
by one member elected by the Court. Thus the recommendation 
was for a representation different in essence from the representation 
enjoyed by any University in India. It contemplated the repre- 
sentation not of the educated classes but of the interests of the 
University through its chief governing authority. The recommend 
dation and a subsequent request to tbe same effect made by the 
University were rejected on the grounds that the time was inoppor- 
tune for reaching a decision. The difficulty, however, of consider- 
ing such a claim favourably in future, except as a part of a larger 
scheme of giving Universities in British India representation on the 
Central Legislature, will probably be recognised, 

18. The question of separate University representation has two General oon- 
aspeets. It may he either representation of University interests siderations, 
or the representation of a class who have attained a certain high 
standard of education. In regard to the second aspect it may be 
argued that the narrower the franchise the less the justification for 
granting special representation to the graduate class. The majority 
of members of the Legislative AssemWy belong themselves to that 
class. The case for special class representation may be stronger in 
provinces, for the electorate is wider and less highly qualified. 

But in provinces also it is probable that the graduate class contri- 
butes very largely to the personnel of the Council. In regard to the 
former aspect the questions arise — ■'What are the parliamentary 
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interests of each. University? In what arena are they at stake? 
Much depends on the view taken of the importance of Universities 
in shaping the life of the nation. Treated as groups with a cor- 
porate existence and outlook of their own, they are entitled to have 
their claim to represent the highly specialised and vital activity 
which they direct fully considered. The fact that occasions on 
which important measures affecting the life of Universities have 
come tip before the Central Legislature since the inception of the 
Reforms have been few may be no gnai'antee that such measures 
will not come up in fntnre. Equally the fact that the members of 
the Central Legislature may include men who are associated with 
the academic life of some University is no guarantee, either that 
they have a special mandate from the University or that they are 
specially qualified to speak on questions of University administra- 
tion or activity. These considerations may point to the desirability 
of treating the Universities of India, viewed as organic bodies, as 
a suitable electorate for the representation on the Central Legisla- 
ture of a highly specialised national activity. Against this must 
be set (1) the general considerations which may be urged in 
opposition to the representation of special interests in a democratic 
constitution and (2) the fact that no parallel exists for such 
representation in the Dominions or in the United States of America. 

Cantonmenis, 

19. Under the existing electoral rules the house-owners and 
taxpayers of cantonments form part of the general constituencies 
and have no separate representation either in the provincial or in the 
central legislatures. In 1923, however, the All-India Cantonments 
x^ssociation represented to the Government of India the necessity 
for separate representation of cantonment* interests in the Legislative 
Assembly, and the demand has been repeated in subsequent years. 
The basic reasons underlying the request of the xill-India Canton- 
ments Association for representation in the Assembly, were that 
the administration of cantonments is a Central, and not a Provin- 
cial, vsubject, and that legislation on cantonment matters has for 
some years figured at frequent intervals in the business of the 
Legislative Avssembly and will probably continue to do so. It was 
urged that cantonment interests require special advocacy, and that 
a member returned from a general constituency is neither competent 
nor morally bound to study the particular needs of persons residing 
in cantonments. The demand for a separate electorate was refused 
on the grounds that with cantonments spread all over India no 
effective constituency could be created from among the residents 
in them, and that the conditions of residence in cantonments are 
not so peculiar as to require separate representation. An under- 
taking was, however, given to the effect '' that in the event of no 
person having special knowledge of eantonm.ent conditions being 
returned at the forthcoming general elections, the Government of 
India would consider whether it would be possible to nominate 
such a person The first and second Assemblies contained persons 
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with such special knowledge and no nomination of a representative 
of the interest was made. After the election to the third Assembly 
the Govei'nment of India, in view of other claims were unable to 
make room for a nominated member to represent cantonments. 

Labour. 

20. In earlier legislatures industrial labour did not enjoy repre- special re- 
sentation. Even now it is only in some of the legislatures set up presentation 
under the Act of 1919 that labour representatives sit. The orio-inal 
proposal made by the Eranchise Committee (Report, paragraph 24) 
was for the creation of one seat, to be filled by nomination, in each 
of the provincial legislative councils of Bombay, Bengal, Bihar 
and Orissa and Assam. But the claims of the urban wage-earnino" 
classes were further examined in conse(|^uence of the suggestion 
made by the Joint Select Committee on the Government of India 
Bill (Report on clause 7). In the course of that investigation it 
u as found that only in Bombay and Calcutta and its neighboui'hood 
were any special measures necessary in the interests of this section 
of the population. Elsewhere the peculiar problems associated with 
the growth of industrialism had not begun to appear on a large 
scale, and the urban wage-earners were not sufficiently difierentiat- 
ed from other classes to make it practicable to provide speeiallv for 
tbeir representation. But in the two large cities the feasifiilitv 
of creating a special franchise for millhands in receipt of a certain 
minimum wage, so as to bring them on the rolls of general con- 
stituencies, and also in Calcutta of forming special constituencies 
for them was considered. The J oint Select Committee (First Report 
on Draft Rules, paragraph ^), however, saw insuperable o.bjections 
to a solution on these lines, and fell back upon nomination. 
Accordingly two seats, to be filled by nomination, were reserved 
for the representation of labour in the Bengal Legislative Council 
and one each in the Legislative Councils of Bombay, Bihar and 
Orissa, and Assam. A nominated seat for labour was allotted in 
the Burma Legislative Council when the reforms were introduced 
in that Province. ISTo nominations to the Central Legislature were 
reserved for labour. 

The matter again came under discussion when the Reforms 
Enquiry Committee sat in 1924. The Committee considered the 
existing representation in provinces inadequate, and recommended 
the grant of some definite representation in the Legislative- 
Assembly. But opinion differed as to the method of representation. 

The Minority [Report, Chapter VIII (c)] favoured inclusion in the 
general electorate by a lowering of the franchise, but as a tem- 
porary measure were prepared to accept election in special consti- 
tuencies. The majority anticipated that practical difficulties would 
compel jhe retention of nomination to the exclusion of the method 
of election which they preferred. 

These recommendations necessitated in 1925 an enquiry from 
local Governments regarding the conditions in provinces, and also- 
gave occasion for demands to be made on behalf of labour. During- 
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Ae discTission of tlie report of tie Eeforms Enquiry Committee in 
tie Assembly on Sti September 1925 these demands urere stated by 
.he nominated labour representative to be 80 seats in provincial 
and seats in tie Legislative Assembly. These seats 
Uh special representation to the organizations of 

tSnr long as the employing classes receive represen- 

tation thiough associational constituencies. The same demands 
were made in the Scheme of Labour Eepresentation in the CentrS 
and Provincial Legislatures adopted by the All-India Trade Enion 
Congiess in its session at Madras on . the 9th and 10th January, 

IiTin ^LTe?;rf “^v importance 

S Se .Tlie difficulties of a generaflowering 

of the franchise in order to give representation to labour, and of 
CTeating special electorates remained as great as in 1920. Trades 
Enions were considered to be unsuitable as constituencies. They 
veie yet in their infancy. The worhers had practically no control 
over them and they were managed in a numbei' of cases by lawyers 

W^b granting them representation mfght 

have been to increase the tendency then apparent for the ffiffnt 

thariire^ent”i- ^ Political bias and there was no certainty 
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fiom o’ +n in ° representation in provincial legislatures 

two in Epical therefore, been given in Bombay, 

X-^unjab, Bihar and Orissl 
Sn Provinces and Assam. These arrangements 

fell far short of the demands made by the Indian Trades Union 
Congress. But it was felt that while India, owing to her vast 
resources, human and material, rightly challenges comparison with 
any other country as an mdustrial factor in the world^s economy 
her workers were not yet sufficiently organised, or sufficiently 
differentiated in aim or outlook from the general population to 
^ ® erffa<® .of any artificial means of enabling them to 
provide themselves with representatives of their own in the Leo-is- 

IotiS^V=,3°Kf^?^? number of seats in the Legis- 

represeitaWof tb?iS' By nomination precluded'any increafed 
repiesentation ot the labouring classes in that Chamber. 
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21. In the Central Legislature a number of labour measures in the 

have been passed. These include three Acts amending the Fac- 
tibries Act of 1911, one of which constitiited a radicaT revision of ^ 
that Act in almost every direction, a new Mines Act (an amending 
bill has passed the Legislative Assembly and will shortly come 
before the Council of State), aA^^orkmen’s Compensation Act (and 
a minor amending Act), a Trade Unions Act, an Act regulating 
child labonr in ports and an Act repealing certain provisions of 
the law relating to criminal penalties for breach of contraet by 
workmen. All these were Government measures, but in some cases 
action by Government followed on proposals in the xlssembly. For 
example, the Trade Unions Act was the outcome of a private mem- 
ber’s resolution adopted in the x4.ssembly and a private member’s 
bill influenced Government in connection with repeal of the Work- 
inen’s Breach of Contract Act. The provisions of the Treaty of 
Versailles have necessitated the introduction and discussion of a 
large number of resolutions relating to the proceedings of the 
t ■ International Labour Conferences and these have generally led to 

I discussions of interest. On the whole the tactical position of labour, 

I which is represented by one member whom it is His Excellency’s 

i practice to nominate, has weakened somewhat. In the first 

Assembly the interest in labour questions as such was at the outset 
I small. The radical revision of the Factories Act in 1922 went 

through with a fraction of the discussion that a similar measure 
would evoke to-day, for the bulk of the House were interested only 
in the political aspects of the question, such as the status of India 
abroad. The same feeling to some extent influenced the attitude 
of the Assembly to the Workmen’s Breach of Contract Act. But 
generally the ma|ority of members had open minds and were on the 
whole sympathetic to* reasonable labour measures. In the debates 
on the Workmen’s Compensation Act of 1923 Government wei^e 
able to carry through a large and detailed measure without a single 
I amendment being made to which they were opposed. 

' The position changed in the second Assembly. The entiy of 

; the Swaraj party brought in a few younger men who had advanced 

labour views and who were able to exercise considerable influence 
on policy. But, much more, it meant a distinct strengthening of 
the influence of employers, the class from which the Swaraj Party 
derives its strongest support. Thus the efforts on behalf of labour 
to oppose or modify the various proposals for the imposition of 
protective tariffs met with comparatively small support. But Gov- 
ernment were still in a position to hold the balance between parti- 
I sans on both sides. 

In the third Assembly the influence of capital has become more 
pronounced. 'Economic questions have grown in importance until, 
in 1927, they excited even keener interest than political questions. 
Accordingly not only did the vSwaraj Party remain strongly 
influenced by capital and regulate its tactics with a regard to the 
effect of the proceedings of the House on business interests, but 
' — even the centre parties of moderate politicians lent strong support 
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to Indian employers. On tie one hand, over tie wide period 
rile number of members of tlie Assembly directly intei'ested in 
industries eitier as employers, or as members of parties supported 

SeTwTd' Increased On tie other hand tie feelii| that 
tlie educated classes generally are sympathetic to labour has in- 
fluenced the Assembly to a considerable extent. The Council of 
State has generally devoted less attention to labour matters. 

i,t^on ^BuUhlSoSf 

t on. Jlut then output has been small. The only measures which 
can be regarded as labour measures which have been passed up to 
the present are an Act repealing the Madras Planters’^ Act (which 
inclnaed provisions for criminal penalties for breach of contracti 
and the Coorg Labour Act, which was a step in precisely the oppo- 
site direction, as it made provision for the criminal pumshment^of 
bleaches of contract. In the latter ease, the Government of India 
insisted on the measure having force for a limited period and on 
othei modificutions. These changes would not have been made on 
their own initiative by tbe local Legislative Council which generally 
lepresented the employers’ point of view. One obvious explanation 
of the comparatively small part taken hy provincial Councils in 
mucr if ™'?’istrial labour is concerned is that 

Sture W \ tbe Central 

gislatuie, but there is reason for believing that the provincial 

LSisStiv? in some cases less sympathetic to labour^ than the 
Legislative Assembly. An example which may be of some interest 

c“ ff r'*-''’ iZlatioZ “gllaS 

T 1 Local Goyernments generally consi- 

dSiir^ ^®g^®^^tion desirable But on tbe Government If India 

omtiSi li- W this nature to be undertaken in 

prOTinc al legislatures, one of the Governments who had approved 

thi ^ reversal of that decision and 
measure in the Legislative Assembly and 

presentation labour will OTo^^^Tbe^I assumed that the importance of 

“ confmned ™ tii ? n by Government has 

ivMopm;nT'^ATcrTs''''^^® 1?® ^ Industrial 

n„o.™T+ •+ ^ ^ ® .capable of incalculable expansion must 

The necesstiv'^fiwcl’^'f proceedings of legislative bodies, 
e necessity tor special representation, however and the nTnnc. 

“nstmcted If X I the new constitution has been 

Siuortiir'nf ;L^ franchises confer the vote on a large 

tSn ^?“^atiofi o?t3oriXons\ti\SX T^he^^^^ 
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•’Will be in issue. Until tie broader matters of that nature liaYe 
been settled^ it would be premature to enquire bow far Trade Unions 
iave established tlieinselves and whether they are in principle and 
in fact suitable organs of special representation. 

Depressed Classes. 

24. The interests of the depressed classes are general rather re- 

, than special and proYihcial rather than central. If there is any 

particular official actiyity in which they are concerned it is educa- das^^ 

;; tion. But they are also interested in all the public amenities which 

I proyincial Goyernments or local bodies afford and in proyincial 

I public seiwices. Their adyance and social welfare are a charge 

I specially laid upon the Goyernor by his Instrument of InstructioiTs. 

t There is no similar proyision in the Instrument of Instructions to 

! the Goyernor General. 

^ Accordingly their parliamentary representation is a question 

5 which has arisen directly only in regard to proyincial legislatures, 

i It has neyer so far been proposed to giye them electiye rep resent a- 

i tion in the Central Legislature, and it was only in the existing 

Assembly that one member was introduced by nominations as their 
I representafiye. 

i proyincial legislatures they enjoyed no representation before — 

I the Goyernment of India Act of 1919. But when that Act had 

I been passed their claims receiyed full consideration, first, in the 

I preparation of the Electoral Rules, and, later, in consequence of 

I the report of the Refornis Enquiry Committee. On the first occa- 

I sion the leading expressions of opinion were contained in the Report 

I of the Franchise Committee (paragraph 24), the Fifth Despatch 

I of fhe Goyernment of India (paragraph 13), the memorandum pre- 

^ seiited by Lord vSouthborough to the J oint Select Committee 

I (paragraph 10), and the Report of the Joint Select Committee on 

I the Government of India Bill (clause 7). The final decision wffiich 

was incorporated in the Electoral Rules granted these classes 
: representation by nomination to the extent of 5 seats in Madras, 1 

seat in each of the provinces of Bombay, Bengal, the United 
Provinces and Assam and 2 seats in Bihar and Orissa and in the 
Central Provinces. The grounds of this decision were explained 
by the Government of India in 1920 as follows : — 

The Committee were of opinion that the representation 
proposed for the depressed classes was inadequate. This is in 
accordance with the view expressed in paragraph 13 of our Fifth 
despatch. That view, however, was based as was also, we under- 
stand, the recommendation of the Joint Committee, on the figures 
in the report of the Franchise Committee, according to which the 
depressed classes numbered over 41 millions. We have since re- 
examined the Franchise Committee's figures and we are satisfied 
that their classification, which is based on a religious and social 
distinction and thus appears to include all persons who are 
* ordinarily not allowed to enter the interior of Hindu temples does 
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un mity point all local Governments are in agreement witli nq Tt> 
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ras, liaYe some expectation of secnring representation tlirongii tlie 
.general electorates. Tliey consider accordingly tiiat tlie one 
nominated seat recommended by tlie SontlLborongii Committee will 
suffice. Tbe Chief Commissioner of Assam reports that there are 
no depressed classes in Assam. In the case of all these proTinces 
the views of the local Governments are in accordance with those 
of their advisory Committees and we have had no hesitation in 
accepting them.’^ 

25. The members of the Reforms Enquiry Committee were ^®torms 
■agreed that the existing representation of these*' classes was inade- 
quate but were not agreed as to the method bv which further 
representation could be granted. The Majority*' considered that 
resort should be had to nomination. The Minority looked to a 
general lowering of the franchise, but suggested special constituen- 
cies for the next few years. 

As in the case of labour, the local Governments were consulted. 

All pronounced against the possibility of a system of election. 

Only Madras, Bombay and the Central Provinces recommended an 
increase of representation. The recommendations of the local 
Governments were accepted, and the existing representation of the 
^depressed classes on the provincial councils is now as follows : — 


Madras 

Bombay 

Bengal .......... 1 

United Provinces 1 

Punjab . .■ . , . . . ... 0 

Bihar and Orissa . . . . . . . . 2 

Burma . . . . . . . , \ , q 

Central Provinces ... . . . . 4 

Assam . . . . . , ... . 0 


* 

{ 


26 . There can be little doubt that in some provinces at least Bcpresenta- 
the position of the depressed classes is so peculiar that their 
repi^senffi^^^ must be fully secured, mether that can be done 
by fixmg a suitable pitch of general electoral qualifications and future, 
adjusting tepitorial constituencies, or wlietier recourse must be 
bad to_ special constituencies or nomination are questions irbose 
discussion by tbe GoTernment of India at present -srould be prema- 
ture. Representation in tbe Legislatixe Assembly is a less im- 
portant matter, unless there is a radical alteration in tbe classifi- 
cation of provincial and central functions and tbe protection and 
■welfare of this and other minorities become more definitely tbe con- 
■cern of the central Government and Legislature. 
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Preliminary 

Note. 


Tie arrange- 
ment of the 
material in 
this memo- 
randum. 


Th. action taken upon the recommendations made in 
the Reforms Enquiry Committee’s Report. 

Alexander Muddiman Hon’ble Sir 

Mabarajadliiraja Sir Biiov M 

the Eoi’ble Sir ArW?room and of Bnrdwan, 

and ihe Minority Report signed by'str 

Sivaswami Aiyer, Mr“^ Jinnali ^ ^ Baliadtir Saprn, Sir 

made forty-sis separate recommendSions ^oTwV^l, Majority 

gpen m pages 106 to 114 of tbe Renort a snnmary is 

■view that Dyarcbv bad faitnil otiJ ,, ® Minority took tbe 

tkat ae ammdmLt sSLd ‘link 

TOold afford valaS 2fSl 1 “ ‘I*™ E^PO'* 

would provide any solution of government, or 

cussed fn tbeir cbL?ron nolitfeaT.?^^^^^ 

strengthen tbe posftion ef +tin T) ^ conditions, or that they would 
to tbSrlegislatmes or of tb^CeSralpT^ Governments in relation 
Assembly They sn^gStS tW +1; relation to tbe 

the constitution shonlf not be put on at issue was whether 

sions for automatic proo-ress^in the P , P^ovi- 

s-rc T“=S “; -i 

Act. section b7B of tbe Government of India 

First there ^i?^SviTn*absWr“'^^*^^°^ is arranged as follows, 
each of tbe recommendatin-nq n-f action taken on 

serial ordar aHSTd^Jw S 4 °tS =“*' ' 

Eacd recommendation is then sena?atplv q+ifA ®®Port. 

npon it discussed Ro action TxSq +*t ^ stated, and the action taken 
Minority for the deletion n-F fhl * suggestion of the 

ers of 4. (}o,:,n"r„f1n*-aTof " " *»” 
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A-hstTact of the action tahen 'iipoii each of the TecommendcLtions made: 
hy the majority of the Reforms Enquiry Committee. 

Recommendation No. 1 . — The position remains nnclianged. 

Recommendation No. 2. — 'Not accepted. 

Recommendation No. 3.— 'Not accepted. 

Recommendation N 0 . 4. — Reserved for consideration bv the 
Statutory Commission. 

Recommendation No. 5 , — Accepted. Parliamentary legislation 
to amend sections 63E and 80B of the Act is awaited. 

Recommendation No. S . — An official motion to give effect to this 
recommendation was adopted by the Council of State on the 16th 
September 1925. A motion in the same terms was twice moved 
and twice adjourned in the second Assembly. It has not since been 
moved in the present Assembly. 

Recommendation No. 7. — There has been a separation of rail- 
way from general finance, but no change has yet been made in the 
date from which the railway year should begin for budget purposes. 

Recommendation No. S.— Accepted, and the Electoral Rules 
amended on the 26th April 1926. 

Recommendation No. 9. — Accepted, and the Electoral Rules 
amended on the 26th April 1926. 

Recommendation No. 10 . — In view of the present constitution 
of the Assembly it has been decided to take no present action on this 
recommendation which would involve an amendment of the statute. 

Recommendation No. 12.— Accepted so far as it relates to parti- 
cular Bills, and not to particular classes of Bills. Parliamentary 
legislation to amend section 63 A and section 63B is awaited. 

Recommendation No. 12. — ^Accepted, and the Electoral Eules- 
amended on the 23rd January 1925. 

Recommendation No. 13 . — Accepted. The Legislative MeuiLers* 
Exemption Act, 1925 (Act XXIII of 1925). 

Recommendation No. 14 . — Accepted by the Grovernment of India, 
but a Bill described as the Legislative Bodies Corrupt Practices 
Bill, designed to give effect to the recommendation lapsed when the" 
second Assembly was dissolved, and has not since been introduced 
in the present Assembly. 

Recommendation No. 15 . — It has been decided to take no action 
on this recommendation pending the present enquiry of the Statu- 
tory Commission. 

Recommendation No. 16 . — It has been decided that no amend- 
ment should be made either in Devolution Rule 10 or in the Instru- 
ment of Instructions or elsewhere for the purpose of giving effect 
to this recommendation. 


Recommendation No. 17. — Accepted. Parliamentary legislation 
to amend section 52 is awaited. 
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Recommendatian No. 15— It lias been decided to take no action 
tory^SmTiSSr^^*'°'' pending tbe present enqniiy of tbe Statn- 

iS.—Accepted. Tbe Legislative Council 

Rules were amended on tbe 27tb October 1926. ^ 

Recommendation No. 20 — 

decided to take no action on this part of tbe 
^ommendation pending tbe present enquiry of tbe Statutory Com- 

iXLiS&lUJjL# . 

(b) Tbis part of tbe recommendation is substantially met bv 
tte rules 121 force in several provinces. 

tTemnXr.^'A^ • f Transferred Subjects 

1926^^° ^ ^ Administration) Rules were amended on tbe 29tb April 

Recommendation No. 22.-Accepted. Parliamentary legisla- 
tion to- amend section 52 is awaited. ^ 

Recommendation No. 23 — 

on tbe 29a April Devolution Rules was amended 

nend^Ti decided to take no action on this recommendation 

pending tbe present enquiry by tbe Statutory Commission. 

. oa til fgaAlril S"' “ *° **“ ™ 

(d) Hot accepted. ‘ 

Recommendation No. 24 

(а) Partially accepted. Schedule II to tbe Devolution Rules 
■was amended on tbe 16tb July 1926. 

(б) Not accepted. 

(c) Accepted bv rules 2iotified on tbe 7tb January 1926. 

(d) Not accepted. 

ao *ir rrstl’w »c<,aun«d.ti»a »p.a .M.i 

to le^slation 

on tbe 28tb April 1926. ^ Devolution Rules were amended 

amendment of tbe Legislative Rnlo= examination that no 

legiolatira oSioMW oSma “awaiW 

Recommendation No. 30 

ramenkrot til 27-troSober 1926^^^^^®^^^'^® Council Rules were 
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(c) Awaits tlie amendment of section 52. 

Recommendation^ No. 5i.— Accepted. Tlie Indian Legislative 
Hiiles and tlie Provincial Legislative Council Rules were amended 
.on tlie 2TtK April 1926. 

Recommendation No, 52.— Accepted. The Electoral Rules were 
amended on the 29th April 1926, 

Reconimendation No. 33. — Accepted in a modified form. The 
; Electoral Rules were amended on the 8th July 1926. 

Recoinmenclation No, 34. — By notifications dated the 9th 
; August 1926 eight more seats for the depressed classes were provided 

by nomination distributed between Madras, Bombay, and the 
.Central Provinces. 

I Recommendation No. 35 . — By notifications dated the 9th August 

I 1926 four more seats for labour were provided by nomination distri- 

billed between Bombay, the Punjab and the Central Provinces. 

f Recommendation N 0 . 36. — The present position in regard to the 

i Meston Settlement is explained in a memorandum separately pre- 

" sented to the Commission. 

I Recommendation No. 37. — The principle approved by the Gov- 

I »ernment of India, and local Governments recommended to give effect 

I to it to the fullest extent possible. 

I Recommendation No. 38. — Accepted. The Devolution Rules 

I were amended on the 15th Julv 1926. 

If." ' 

I Recommendation No. 39 . — Accepted. The Devolution Rules 

I were amended on the 15th July 1926. 

i Recommendation N 0 . 40 . — ^Not accepted. 

g Recommendation No. ^i.— The principle endorsed by the Gov- 

I ernment of India and the local Governments informed to that effect. 

r Recommendation No. ^^S.—JsTo- action was found necessary on 

' this recommendation. 

Recommendation No. 43. — ^A memorandum describing the posi- 
i tion in the matter of the separation of accounts from audit has been 

separately presented to the Commission. 

Recommendations Nos. 44 , 45 and 46. — -These recommendations 
are in general terms. A memorandum on the position of the Ser- 
vices has been separately presented to the Commission. 
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The Seceetaet of State. 

1. Tke control of tke Secretary of State and of tlie Secretary of 
State in Council oyer tire official governments in India in caseS’ 
affecting pni'ely Indian intez^ests skoiild be relaxed and efforts skould 

be directed towards establisliing a practice in this respect, f Para- 
graph 123). D 1 ^ X 


The comments made by the Minority on this recommendation 
will be found under beads (26) and (27) at pages 191 and 192, wbicL 
snould be read with Chapter IX of the Minority Eeport. 


_ 1. The difference between the Majority and the Minority was- 

briefly to the following effect. The Majority considered that, even 
if the constitutional powers of the Secretary of State were, as they 
must be retained unimpaired, it was still possible for his control 
to be relaxed, either as a result of conventions somewhat on the 
lines of the Fiscal Convention, or in the practice of administration, 
by abstention on his part from interference, in cases affecting purely 
Indian interests. In finance and service matters, the Maiority 
considered that such abstention might be confirmed by a definite 
delegation of powers by rule. The Majority held that the relaxation 
of control on these lines would supply a most important channel for 
constitutional advance within the scope of the Act. 

_ The Minority were rather more sceptical, and took the view 
«iat consistently with the Secretary of State’s responsibility to' 
Irarliament, any divestment of his powers of control over central 
or over provincial reserved subjects was out of the question, and 
any relaxation of their use by definite delegations of power by rule 
? w limited character. The Minority recognised the 
difficulty of defining “purely Indian interests”; and, in short, 
they were of opinion that, within the scope of the Act, to which 
they were bound by their terms of reference, there was little or no 
X alteration in the exercise bv the Secretary 
of State of his powers of control and that any modifications which 
might be made, whether by convention or otherwise, would necessari- 
advancJ^^ tieing in any sense a genuine constitutional 


f 00 select Com- 

mittee, on clause 33 of the Government of India Bill, the recom- 
mendation of tke Majority, did not expressly include any criterion 
of agreement between the executive government in India^ and their 
legislatp-es as the basis for delegation or control, and their recom- 

^wert^^n? keen mainly directed towards those 
powers of the executive governments which would probably come 

.only rarely before the legislature. Any extended applicaSon of 
the principle referred to in the Joint Select Committee’s comments. 
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on clause 33, omitting agreement between tbe executive and tbe 
legislature would involve obvious constitutional difficulty, wMle 
the Secretary of State remains responsible to Parliament and so 
long as the Central Grovernment remains without constitutional 
responsibility within India. The difference between matters in 
which the legislatures were concerned and those which would 
not come before the legislatures at all is therefore fundamental. 

In matters in which the legislatures are concerned, the Majority 
may be assumed not to have intended to proceed beyond the prin- 
ciple expressed in the remarks of the Joint Select Committee of 
Parliament on clause 33 of the Government of India Bill, which 
they themselves cited; but further steps in the direction of estab- 
lishing conventions similar to the Fiscal Convention are hampered, 
in the first place, by the difficulty, mentioned by the Minority, of 
defining the term purely Indian interests ”, and, secondly, by 
the difficulty of arriving at a vsuitable definition of agreement bet- 
ween the legislature and the executive ”. For example, it might not 
be appropriate to regard the legislature and the executive as being 
in agreement when the latter accepts a resolution of the former for 
reason for general policy, although objecting to it on its merits. 

In matters which would not come before the legislature, the most 
that can be expected under the present constitution is that there 
should be no interference b 3 ^ the Secretary of State in the details 
of administration, and that in larger matters in which he cannot 
expect that Parliament would allow him to delegate his authority 
or divest himself of his responsibility, the exercise of his powers 
to superintend, direct and control, should be made with full con- 
sideration for the letter and the spirit of the preamble to the Gov- 
ernment of India Act. 

3. In the light of these considerations, the recommendation of 
the Majority is seen to raise issues of very varying importance, and 
to suggest action of three different kinds. 

The constitutional implications in the case of matters coming 
before the Legislature have prevented the Government of India 
from seeking to establish any convention,^ other than the Fiscal 
Convention, based on concurrence of authorities in India. 

In other matters, in regard to financial administration, the 
suggestion of the Committee for delegation of powers by rule has not 
been pursued ; but in regard to service matters, in a separate con- 
nection, those delegations have been carried out to which reference 
is made in the memorandum on the services separately presented 
to the Commission. 

The further suggestion that in other matters of administration 
a practice of non-interference by the Secretary of State in affairs 
of purely Indian interest was recognised by the Committee them- 
selves as raising difficulties of definition. The problem is largely 
one of administrative convenience, and has been examined in that 
light. But no definite suggestions have been made to the Secretary 


of State. 


220 


THE GOVEEHMENT OF INDIA. 

The Executive. 

_ 2. Tlie Governor-General and tlie other hiffh officials mentioned' 

in snb-section (1) of section 110 of the Government of India Act 
should be exempt from the jurisdiction of all courts and not mertly: 
from the original jurisdiction of the High Courts. (Paragraph 91).. 

(30)™Vage supported by the Minority-^ri^e head: 

1. The Majority stated that their reason for making this re- 
^ mmendation vas that if the immunity enjoyed by the^Governor 
General and other high officials is to be maintained it should hf 
made complete, and the jurisdiction of all Com ts should be Wed 
fd the matters The recommendation was one of a number 

of lecommendations arrived at as a result of an examination ofthi 
privileges and immunities bv a sub-committee 
Sir Muhammad Shafi, Sir Tej Bahadur Sapru Sir 

may be useful in the first place to indicate the earlier history of 

expressed in that section. The one-in 
of that part of section 110 which relates to civil jurisdiction is^+n 

Supreme Court aTcaTcutewee; £"2?s\?7TaTr™^^^ S' 

of this corresSrco. In tL Esa“„,“?*°d‘V 
argument that it is an essential uriTtn^-i?/ Professor Keith’s 

ernment is introduced that otm where responsible Gov- 

the Law CoSl iTus^^^f to- 

who described the suggested protLS^7®^ 

«p.y W Sinha £ 
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; based on a inisappreliension. He explained tlie earlier Mstory of 
section 110 and drew attention to tlie fact tliat tlie Supreme Court 
existed only in Calcutta, Bombay and Madras, and is now- reprsent- 
. ed by tlie original jnrisdiction of those three High Courts only. 
The exemption given to high officials protected by section 110 was 
merely that they should not be liable to be arrested or imprisoned 
under the original jurisdiction of those three High Courts. An 
Indian Minister should not be denied the very limited exemption 
.enjoyed by Indian Members of an ExecntiYe Council. Lord 
Sydenham’s amendment was negatived without a division. 

3. Though it can be argued that the present position is ano- 
malous in that the inimuiiity conferred applies only to the original 
jurisdiction of the High Courts of judicature, it was felt that it 
would not be an easy proposition to defend that because it was 
found necessary, for reasons which have now little more than 
historical interest, early in the latter half of the 18th centuiy to 
. exempt the Governor-General and his Goxmcil from the jurisdiction 
of the vSupreme Court, and because logic has from time to time 
demanded the extension of an analogous privilege to certain other 
high officials as their posts were created, it is therefore necessary 
now to alter the whole character of the judicial exemption which is 
conferred by a section which might be described as a relic of the 
Ihistorie past*. 

On these grounds this recommendation has not been accepted. 
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APPETOIX TO THE NOTE ON EEOOMMENDATION 

The “ Times ”, Moniay, Becemher 1, 1919. 

INDIAN EEEOEM. 

Ministers and the Courts. 


NO. 2, 


Tke Editor of the “ Times 

Sir, 

Go™,STi'? “ 

to it ia my Minority Snort L rtTrt ' ^as called 

Affairs (Omd. 207, P. S).^ Administration of Indian 

IndF?ict *101 wf to section 110 of the Goyernment of 
the new mUsure absSelmmuSt?^from^'^tre*^^^- ™<ier 

to neStive at SttSlf ' '>?f ?“■ . 

is =“• o'. 

t“e^l«eVf,nd?r rt‘p™l“Ef ii^rmr No “Sy t" 

the same liability, but whereas a Fitmiynarn’ “e subject to 

certain to become liable +n +1>a+ • .^*??P®aa Civil servant is normally 

an Indian Minister Si* bale* returning to England 

witMa tbo sptae *” 

of respoosiL 0ovem.Mnt‘h.Sa di^oS/SS^^ 
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-power from legal responsibility, and I venture to tope ttat I may 
taye your support in calling attention to ttis defect in tte Bill with 
a view to tte deletion of tte proposed addition to section 110 of tte 
Act of 1915. 

I am, 

Sib, 

Tour obedient servant, 

A. BERRIED ALE KEITH. 

'Tbe University, 

Edinburgh, 

.November 28 , 


The Times Wednesday, December 3, 1919, 

INDIAN REEORM. 

Miististebs and the Coubts. 

To 

Tlie Editor of the Times 

‘Sib, 

In your issue of to-day Professor A. B. Keith calls attention to 
the amendment of section 110 of the Government of India Act, 1915, 
proposed by the Bill which is now before Parliament. He describes 
the point as one of the highest constitutional importance, and 
suggests that the amendment will negative the right of subjects of 
the Crown to resort to the Courts in respect of illegal acts ordered 
by Ministers. 

The scope of section 110 is much more limited than would at first 
•sight appear. 

As regards criminal jurisdiction, it leaves untouched the juris- 
diction of the High Court in all cases of treason or felony. It also 
leaves untouched the jurisdiction of magistrates who try what are 
called in English law misdemeanours. Kor does it touch the crimi- 
nal appellate jurisdiction of any High Court. It refers only to 
the original criminal jurisdiction of a High Court established by 
letters patent, and therefore leaves untouched the jurisdiction of 
Courts of Session in the Muffasil, which except in the case of 
European British subjects, have power to try all offences, however 
serious, including what are known in England as felonies. It is 
unlikely that any Ministers will be Europeans. 

The origin of that part of section 110 which relates to civil juris- 
diction is to be found in the conflicts between the Executive Gov- 
ernment and the Supreme Court at Calcutta between 1773 and 1780, 
in the course of which the Court, by the issue of processes of various 
•kinds, brought the machinery of the Government to something like 



w 1 r remaining tliree and tke HigL 

aot establisted bj letters patent, can try ordinary origiiml 
Its only when they are ti-ansferred from other Courts ^Tbe 
certainly preyents the High Courts in the three Presidency 

'cmtak hiX“l issuing writs, injunetions, etc:, 

ceitain high officials in certain cases, but during a period 

e mOTisiJif nf appears to haye resulted 
I lovisions of the section, and so recently as 1916 it was 

1 without objection so as to coyer Lieutenant-Goyernor« 
members of their Esecutire Councils. 

^eut will place Ministers 

-tw rf ^ of Executiye Councils, 

of tlie provision of section 127 (whicli is too lono* to 
sre), I yenture to think that that is not so. ^ 

pest that it would be unwise to eliminate at this sta^e a 

t.™ 'ctutiLia sr I’k?' ‘>“'1 

;„ I! same position as regards amenability - 


Sis, 

Your obedient servant, 
E. CHAMIER 


India Office, 
December, 1. 


1 he Times ”, Monday, Decemher 8, 1919. 

THE GOyEENMEJTT OP mDIA.BILL 
Ministees akd Immu:n‘ity. 

The Editor of the Times 
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created in India, every consideration of precedent and principle 
demands tliat lie should, as regards tlie Courts, be placed in tbe 
same position as every other bolder of Ministerial office in tbe 
British Empire. Instead of this, the Bill places Ministers in tlie 
position of freedom from control wliicli was first granted to Warren 
Hastings. Comment on sncli a proposal in 1919 seems needless. 

But, I must repeat. Ministers will be even better off tlian Warren 
Hastings, wbo desired to return to England, and so brouglit iiini- 
self witbin risk of retribution, and tlian Executive Councillors, wbo 
if European, suffer from tbe same disability. In tbe case of 
Ministers tbe safeguards of (1) control by official superiors and ul- 
timately Parliament and (2) possibility of action in tbe High Court 
of England are non-existent; tbe proposed extension of immunity 
to Ministers is tberefore wholly unjustifiable, and is explicable only 
on tbe theory that it slipped in, as I apprehend was the case, as a 
consequential amendment which unhappily tbe India Office is not 
now willing to disavow. 

I am. 


Tbe University, 

Edinburgh, 
December^ 4. 


Your obedient servant, 
A. BEEEIEDALE EEITH. 
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THE GrOVEEISrMEISrT OE IHDIA. 
The Executive* 

da, local So™„.a.„."„ 

^o remarks by the Minoritv. 


tion of a particular material, ^the felopmenTTr^^ 
must be made a central subiept Kia-f such production 

miy local Government obiSd +i i f \ounties can be given. If 
amendment had been made then after the proposed 

central subject so far ^ 

the whole object of the deelarafi' ^ m eonceimed, and accordingly 
mittee appareitlv assuLd rtafrt defeated. The Com- 

ance of provincialisation hvi- U 1 would be in further- 

in that respect ’ "* “ '’’“‘''J' ««• inaneco, 

l,em,SeptS ‘l>i» recommendation haa not 




THE GOVEENMES-T OF INDIA 


The Indian Legislature. 

4. The Courts should be barred from premature interference 
with, the Pi'esidents of the two Chambers in regard to action proposed 
to be taken in either Chamber. The recommendation applies to 
the Presidents of the Legislative Councils also. (Paragraph 91). 


The Minority did not object, vide head (30) at page 192, 


This recommendation is supported by the Government of India^ 
and its scope extended, but as the matter raised is one of some cons- 
titutional importance it has been reserved for consideration by the 
Statutory Commission to whom a separate memorandum on the sub- 
ject has been presented. 



THE GOYEEKME^'T OF IFDIA. 

Thb Legislatifee. 

5. Tlie elected President of tEe Legislative Assembly 

TPrtmrAn i-n TTO _ 1 


(Paragrapii 76) 


The Minority have no objection, vide head (10) at page 189 


This recommendation has been accepted by the ' 
India, and the Secretary of State has agreed that 
legislation to give efiect to it by the amendment of 
and 80-15. of the Act may be undertaken at a con 
tnnity. 
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THE GOYEENMENT OE I2TDIA. 

The IifDiAir Legislatttee. 

6. Bills aftecting Hindu or Muliammadau law should be referred, 
a.fter leave for introduction has been given, to two standino- com- 
mittees. The members of the standing committee should consist 
mainly of members of the communities concerned, but should in- 
clude experts in Hindu or Muhammadan law, as the case may be, 
and also representatives both of the reforming and of the orthodox 
•sections of the two communities. They should be appointed by a 
Committee of Selection. Before any arrangements are made" on 
these lines, the two chambers of the Indian Eegislature should, 
however, be consulted. (Paragraph 120). 


The Minority (page 193) appreciated the importance of the sub- 
ject; but thought that section 67 (2) provides sufficient safeguards 
at present. They recognised that it is not easy at all times to draw 
a sharp line between social and religious usages; and understood 
the spirit of caution which led the Majority to recommend the 
appointment of Standing Committees, but d"id not feel Justified 
in committing themselves more particularly because they thought 
the subject had been sifted in the manner in which it niight have 
'been. They thought that the importance of the subject should be 
borne in mind when the Constitution is revised. 


I 1. On the 16th September 1925 the Home Secretary on behalf 

I of the Government of India moved the following resolution in the 

I ^Council of State : — 

I “ This Council recommends to the Governor-General in Council 

I that in order to give effect to the recommendation in 

I paragraph 120 of the report of the Eeforms Enquiry 

I Committee the Indian Legislative Eules and the Stand- 

I ing Orders of this House be amended so as to provide as 

I follows: — 

I (a) Two Standing Committees one to deal with Bills rela- 

i ting to Hindu law and the other with Bills relating 

I to Muhammadan law shall be appointed 

I ■“ (b) appointments to these Committees shall be made by a 

I Committee of Selection the members of which alian 

I be appointed at one of the first meetings of the Council 

i to be held in each year and should hold office for one 

year from the date of nomination; ” 

; (c) the Committee of Selection shall consist of the Presi- 

dent, and the Leader of the House supplemented up to 
a total number of six members on a motion moved by 
the Leader of the House so as to represent the main 
divisions of opinion in this House ; ” 


I 
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(d) tlie Standing Committee for Bills relating to Hindu 
law shall consist of the Hon’ble the Home Member,, 
the Hon’ble the Law Member, if they are members of 
the Conncil, and 15 Hindu members nominated by tho 
Committee of Selection so as to include persons well 
versed in Hindu law and representatives both of the 
orthodox and reforming sections of the Hindu Commu- 
nity;’^ 

“‘ (e) the constitution of the Standing Committee for 
Muhammadan law shall be similar to that of the Com- 
mittee on Hindu law, except for the substitution of 
10 Muhammadan members for the 15 Hindu mem- 
bers;” 

(/) the members of each Standing Committee shall hold 
office for one year, but may be re-nominated by tbe* 
Committee of Selection in successive years;” 

“ (g) a Bill which has been referred to the Standing or a 
special Select Committee in one House shall not be- 
referred to the Standing Committee or a Special Select 
Committee in the other House;” 

{h) as soon as leave is given to introduce a Bill other than 
a Government Bill, and subject to paragraph (^) as 
soon as a Bill other than a Government Bill which has 
been passed by the other House is laid on the table 
of the House, if the Bill is certified by the President 
to relate to Hindu or Muhammadan law, it shall be 
referred to the Standing Committee concerned without 
further motion;” 

(^) the Standing Committee shall have power to examine- 
witnesses and to circulate a Bill, but when it directs 
eirculation the fact shall be reported to the Council;” 

“ (j) the further procedure in the Council after the report 
of the Standing Committee has been received shall be’ 
the same as the procedure on receipt of the report of 
a Select Committee.” 

Some objection was raised to the creation of what were described 
as communal departments in the legislature; the omission of Gov- 
ernment bills from the scope of clause (A) was critised; but on an 
assurance being given that all suggestions in matters of detail would 
be considered, the motion was adopted without a division. 

y 2. A motion in the same terms was moved by the Home Member* 

; , in the Legislative Assembly on the 17th September 1925, but was- 

adjourned till the next session on an amendment moved by Diwan 
. ; Bahadur M. RamachandrajEao. It was again moved on the 18th 

August 1926, and again adjourned on an amendment moved by Mr. 

] 1 * M. A. Jinnah who wished the matter to stand over for the new 

I Assembly. The motion has not since been moved in the new 

: 1 Assembly, 
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THE GOVERNMENT OE INDIA. 

The Indiajst Legislature. 

7. Power sB-onld be taken to enable tbe Government of India 
:to prescribe tbe date on wliicb tbe railway year sbaU begin for 
budget purposes^ and also to present tbe railway budget separately 
irom tbe general budget. (Paragrapb 121). 


i Tbe Minority made no recommendation as tbey tbougbt tbat tbe 

j matter required further examination — vide bead (25) at page 191. 

i. 

I 1 - 

I ' ' ■ ■ ■ 

! ^ No decision bas yet been reached with regard to tbe first part of 

. ibis recommendation. Tbe change suggested in tbe second part of 

the recommendation bas been effected. Reference on this point is 
invited to tbe comments in paragrapb 13 of tbe Sketch of tbe Opera- 
I tion of tbe Constitution in tbe Central Government on tbe subject 

I ^>f tbe separation by convention of railway and general finance. 


I 
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THE GOVEHISTMENT OE INDIA. 

The IiTDiAjsr Legislatube. 

8. The bar against women being registered as electors for the 
Delhi and xijmer-Merwara constituencies should be remoYable By the- 
passing of a resolution after due notice in the Assembly. (Para- 
graph 66). 

9. The bar against women being elected or nominated members 
of either chamber of the Indian legislature or of the Provincial 
Councils should be removable by the passing of resolutions after* 
due notice in the Chambers and the Councils. (Paragraph 67). 


The Minoritj" wished to go further and recommended the en- 
franchisement of women by rules, and also that they should have 
a right to stand for election — vide head 4 (d) at page 188. 


The Majority considered that in the matter of women^s franchise- 
it would be desirable to adhere to the opinion expressed by the Joint 
Select Committee of Parliament on clause (7) of the Government of 
India Bill of 1919 that the admission of women to the franchise* 
should be settled in accordance with the wishes of Indians them- 
selves as constitutionally expressed, that is to say, by resolution 
passed in the legislatures. In their comments on the draft electoral 
rules they stated that they thought it desirable to safeguard their* 
original intention that the decision for each province should rest 
with the provincial legislature, and accordingly amended the draft 
rules to provide that a resolution of either Chamber of the Indian- 
legislature in favour of enfranching women as voters for that 
Chamber shall have effect in a province oiily if the province has* 
itself already taken this step for its own Council. 

Delhi and Ajmer-Merwara are represented by one seat each hx 
the^ Legislative Assembly, but neither possesses a provincial Legis-- 
lative Council. Hence recommendation No. 8 of the Eeforms- 
Enquiry Committee. 

2. In the matter of the eligibility of women to sit as members- 
of the various legislative bodies, the Majority considered that it 
would be in conformity with the dictum of the Joint Select Com- 
mittee of Parliament to leave the decision to the legislatures and- 
to provide in the Electoral Pules of each Provincial Council for the- 
removal by resolution of the disqualification, and in the Electoral 
Rules of each Chamber of the Indian Legislature for the removal 
of the disqualification for a constituency in a province in which sex 
is not a disqualification for such membership. 

3. The Government of India accepted recommendations 8 and 9' 
of the Majority of the Committee, and, with the sanction of the- 
Secretary of State, the Electoral Pules were amended according-ly 
by notifications dated the 26th April 1926. 


# 
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THE GOVEEHMEHT OF IFDIA. 

The liSTDiAiN^ Legislathee. 

10. Special representation for factory labourers in tbe Legisla- 
tive Assembly should be provided for, if local Governments can. 
make arrangements, by election, if not by nomination. (Tara- 
graph 64). ■ 

Provincial Legislatures, 

34. ^ The representation of the depressed classes in the provincial 
Councils should be increased, and the local Governments should be 
asked to formulate proposals. The representation should be by 
election if local Governments are prepared to recommend a system 
of election. (Paragraph 64). 

35. The representation of factoiy labourers in the provincial 
councils should be increased, and the local Governments should be* 
asked to formulate proposals. The representation should be by 
election if possible. (Paragraph 64). 






1. It will be convenient to group these three recommendation® 
together for the purpose of discussing the action taken on them. 

In paragraph 63 of their report the Majority stated that they 
were unable to recommend any general modification of the franchise 
in either direction, either by extension or restriction. They affirmed 
the principle that the franchise should be as low as possible, pro- 
vided that the electors have a proper appreciation of their duties* 
and responsibilities in its exercise ; but stated that the capacity of 
the elector was at present, so they believed, mainly confined to a 
capacity to choose between the personal qualities of two or more 
candidates. If that was so, then the Majority considered that 
there could be no doubt that a general widening of the franchise, 
not accompanied by a corresponding increase in the number of seats* 
would enhance the difficulty, because it would largely decrease the 
proportion of the electors acquainted with any of the candidates;* 
for that reason they were not prepared to recommend any great 
increase in the number of seats in the various legislative bodies. 

To this general proposition they made certain exceptions, which 
they discussed in paragraph 64, in favour of the increased represen- 
tation (a) of factory labour and (6) of the depressed classes. The 
Majority expressed their views in general terms, but made no precise 
recommendations as to the additional representation which should 
be granted, since they considered that each local Government should 
be asked to formulate proposals. 

2, The Minority discussed the franchise in Chapter YIII of 
their report and expressed the opinion that in every province the 
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francMse sliould be carefully examined, and, wherever it admits of 
lowering, it should be lowered so as to secure the enfranchisement 
of a siibstantally large number of people. 

With reference to the representation of the depressed and work- 
ing classes they stated that the correct principle to follow would be 
to lower the franchise so as to give them a chance through the open 
'door of election in general electorates ; but where practical considera-^ 
tions pointed to a different conclusion, they suggested that for the 
next few years only special constituencies might be formed for 
mem. The Minority cited the opinion of their colleague, Dr. 
Paranjpye, that it should not be difficult to secure the representation 
*01 the depressed and working classes in the Bombay Presidency by 
.election from three or four districts. 

Similarly as regards factory labour the Minority favoured their 
representation by election. They thought that, though still dis- 
oiganized, labour was showing distinct signs of beginning to 
■organise itself in urban areas. ® ^ 


3. The views botk of the Majority and of the Minority were 
relerred to the provincial Governments and the whole question of 
the representation of factory labour and of the depressed classes 
was Wg;ht under careful examination. It will be noticed that 
the Majority opposed a general extension of the franchire, and eave 
proniinence to opinions that the existing electorates are inexperi- 
enoed if not OTesponsible. The Minority were reluctant to form 
special electorates and asserted the principle that the depressed and 
■woibing classes should be given their chance through the open door 

general electorate. Both sections 
of the Committee were prepared in favour of the depressed classes 
and factory labourers, to abandon these general propositions: but 
neither section advanced any reason for making an exception to 
their principles save their belief that the need iox further represen, 
tation of these classes is generally recognised. There is no clear 
line of distmcfaon between the castes which could be defined as 
depressed and other castes of the agricnlturaT community which are 
almost equally backward and of which very few members have 

politically the depressed classes 
are part of the gieater body of agricultural tenants and labourers 
■already represented in the general electorates. Similar difllcultv 
attempting to define factory labourers in a country 
III factories still retain their connection with 
•and while factory workers are unorganised 

Jonollflir! fli® general 

creased representation by election. As a result oi the examina- 
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tion made of the question an addition was made of the following: 
numbers of nominated seats in the Legislative Gonneils named — 



Additional seats for 




Council. 

Labour. 

Depressed 

classes. 

Madras 



5 

Bombay 

• • • • • • ' • 

• 2 

1 

Punjab 



1 


Central 

Provinces 

1 

2 


4 8 


With these additions, adopted by notifications issued on the 9th 
August 1926, the present provision for the representation by nomi- 
nation of labour and depressed classes in the various Councils stands 


1 as follows : — 



i Seats for 



1 Council. 

Labour. 

Depressed! 

classes. 

I Madras ■ . 


10 

i Bombay . . .... 

3 

2 

Bengal 

2 

1 

United Provinces .... 


1 

Punjab 

*1 


Bihar and Orissa ..... 

1 

2 

1 Burma ■ . ■ . , . ■ ■ ■ . 

1 


1 Central Provinces .... 

1 

4 

1 . ".'■■.Assam' ' ■ ..■ .. '. '■'.'■ .■ . .'■.■•■ .■■. ■' - ..... -.. 

1 



10 

20 


In the Legislative Assembly, until the elected seats were in-- 
creased, the number of nominated members could not be increased 
above the existing figure. This in itself was sufficient to prevent 
action being taken to obtain increased representation for labour in 
the Assembly by nomination. 






i - J 
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TKE GOVERFMElvrT OE INDIA. 
The Inbiadt Legislatitee. 


specificallv refer to this recommendatinTi 

ihe, '4Xdt s “ Srs1t“ISa“4>.:^ 

SlXtke 5Sjipt2 rf SSSX n“otiu “tl” 


.eciSdSTSr* a1 it"Xta,T X''“- Co^tW, 

IfISpEHsfMI 

tion of experts for particular Billa t'tT +T,i^ n i i t -a® ^omina- 
been omitted by oyersic^ht since ^ Legislature had 

to tlip nirl Taf^e 7 o+* power was possessed in reg'ard 

Sif LlL'^rltSver^^^^ ^ 

amendment suggested by the Committee th^^G^yemm^f 0 ?? 
ooTild not provide for fhp -nr^Garinri /a-p '^oyernment oi India 

official experts they could do so only by an-afS^ forth"’ 
resignations of certain official member! or?hf n^a,! i^^® 
and the appointment of experts in their Legislature 

ae officiff H« mfe mdeSS I4m£“ T.’ ■“”»« b™«gM 

;s:4at w c»sa 

meat of ejtpertj for^arfX^SSXf Bff wa'* “PP®™*- 

separate proyisions for tKe refinement to fiave 

fo? olaasaf of S an" £l »< siPerta for BiUo and 

appoint one enpert S aT piS“ BaTST* ^ ?»''» *» 

and not more than two experts fnr «. Council of State 

Legislatiye Assembly. ^ particular Bill in the 



THe Secretary of State lias agreed to undertake Parliamentary 
le^slation to amend sub-seetion (1) of section 63-A and sub-section 
(2) of section 63-B to give effect to tbis suggestion wben a convenient 
opportunity presents itself. 



THE GOVEEHMEHT OE IHDIA. 

The Indian Legislatttees. 

ni, disqualification from teing a member i 

Clamber of the Indian Legislature, or of a provincial 

modiLd — ^ conviction by a criminal court si 

(1) by increasmg the period of sentence which const 

disqualification from six months to one year; an 

(2) by enabling it to be removed, subject to provisions t 

uniformity by orders of the local Government 
ot only by pardon. (Paragraph 72). 


The Minority (head 32, page 193) had no objection 
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THE GOVEEKMENT OF INDIA. 

The Indian Legislature. 

13. Members of all tbe legislative bodies constituted under tbe 
Act should be exempted from — 

(1) serving as Jurors or assessors, and 

(2) arrest and imprisonment for civil causes during meetings 

of tbe legislatures in question, and for periods of a week 
before and after such meetings. 

This recommendation sbould not be dealt with as a matter of pri- 
vilege, but by amendment of or action under tbe ordinary law. 
(Paragrapb 91). 


Tbe Minority bad no objection. [Head (30) at page 192]. 


f 


Tbe Legislative Members Exemption Act 1925 (xict XXIII 
of 1925) giving effect to tbis recommendation by tbe amendment 
of section 320 of tbe Code of Criminal Procedure and section 135 
of tbe Code of Civil Procedure, was passed by tbe Legislative Assem- 
bly on tbe 1st September 1925, and by tbe Council of State on tbe* 
7tb September 1925. 


4^ 
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THE GOTEElSrMElN^T OP IlSTDIA. 

The IxDLiN Legislature. 

. influencing of votes vitHn any of tlie ledsla- 

tive bo^es by bribeiy, intimidation and the like should be made a 

Tenal offence, and this should not be dealt with at uresenTa. « 
■question of privilege. (Paragraph 91). at present as a 


The Minority had no objection, vide head (30) at page 92. 

1. Under the law as it stands, though to tribe an elector is an 
offence, it is not an offence either to render a bribe to, or to receive 
bribe by, a member of a legislature in India as an inducement 
x° a particular manner. On the other hand tbp 

ior ibat purpose is covered by sections 
503, 506 and_50T of the Indian Penal Code. To give effect to the 

the Legislative Assembly. In the Statement of Objects and Rea 
sons attached to the Bill, attention was drawn to the recommendation 
penahL- ^ Committee. The Bill proposed to 

(1) the offering of a bribe to a member of a legislature in 

connection with his functions as such ; and 

(2) the receipt or demand by a member of a legislature of a 

bribe in connection with his functions as such. 

.offs’ice followed that in section 

lZSe°*“d“ ”* 

September 1925 the Home Member moved that 
Hie Bill be taken into consideration; he stated howev^ that he 
jas prepared to accept a motion, of which notice had been given 
+ +T, the Bill to a Select Committee; what he desired 

piincipie o± tbe Bill. The motion for reference to a Select Cn-m. 
Ram!f Chartres was opposed bv Diwan Bahadur m" 

Ramaphandra Rao, on the ground that before the Assemblv wa-i 

S)Wd The Lme M legislatures should first be 

ooxamea. llie Home Member explained that he was nrenared 

to oM.m tie <,pm.on, of tl. local Goyemments, execGyely, Teto» 
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tte Select Committee met. Pandit Mati Lai Nelir-a; who had been 
named as a member of the Select Committee, stated that the 
principle of the Bill amounted only to this, that corruption in a 
member of the legislature shonld be made an offence and punishable. 
Wliile he must decline to pledge himself either to the procedure 
or to the definitions given in the Bill, he was prepared to accept 
the principle within the limits which he had stated. The Home 
Member informed the House that he was merely asking it to 
-affirm the principle that bribery of a member of a legislative body 
.should be made punishable. The motion for the reference of the 
Bill to a Select Committee was then adopted without a division. 

This was followed by a reference being made by the Government 
of India to the local Governments for an expression of their views. 
It was explained at the time that in proposing to penalise corrup- 
tion in regard to members of the legislatures in India, the Bill 
followed precedents of the United States of America and of Canada. 

4. The replies given by local Governments expressed substan- 
tial support to the Bill, but the reference led to debates in two 
Legislative Councils, namely those of Bombay and Madras. 

The resolution in the Bombay Council was moved by Mr. 
Baptista on the 30th October 1925, and was to the effect that the 
Bill was unnecessary; that it was detrimental to the dignity and 
independence of members of the legislative bodies; and that the 
same confidence should be reposed in the sense of honour of mem- 
bers of the Indian legislatures as in the Members of Parliament in 
'Great Britain. In the course of the debate fears were expressed 
that the Bill, if it became law might be followed by false accusa- 
tions, and objection was at the same time taken to the provision 
that the power to sanction a prosecution should rest with the local 
Government. On the other hand there was a considerable measure 
of support for the Bill, and Mr. Baptista’s resolution was lost by 
27 votes to 24. 

The debate in the Madras Council was on a resolution moved 
by the Law Member of the Government of Madras on the 16th 
December 1925 to the effect that the Council should accept the 
principle of the Bill introduced in the Assembly on the 25th 
August 1925. This resolution was discussed on the 18th December 
1925, when an amendment was moved by Eao Bahadur C. V. S 
Ifarasimha Eaju in the following terms: — 

'' This Council accepts the principle of making pimishable 
corruption on the part of legislative bodies in India in 
the execution of their duties, and considers 

(1) that a committee of the legislative body concerned 
appointed by means of the single transferable vote 
of which the President of the legislative body con- 
cerned shall ex-officio be a Member and the President, 
and the Deputy President shall ex-officio be a Member 
shall be constituted a court of record to try the offences 
^mentioned in the Bill; 



242 


(2) that the maximum pumshment to which a person con- 
victed of any such offence should be liable shall K 

expulsion from the House; 

cial members, remafned L^rah ^eluding the offi- 

6 xpii*v of li-fA fimri 4-1, 1 -uill Isipssd witii tli©' 

been re-introduced' in the th^rriSmbt^'^^^^^^^ 
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THE PEOVmGIAL GOYEENMEIfTS. 

The Executives. 

15. Joint deliberation between the two sides of the Grovernment 
iOii important questions should be definitely enjoined by a rale to 
be included in the Devolution Enles. (Paragraph 96), 



The Minority had no objection, held (17) at page 190. 


1. In so far as the Committee endorsed the principle of joint 
deliberation, their recommendation does not perhaps go further 
! than the recommendations of the Joint Select Committee of Parlia- 

ment on the Grovernment of India Bill in paragraph 6 of their 
Eeport, and the instrnctions contained in paragraph 4 of the Instru- 
. meat of Instrnctions to Governors. The main point in the 

Committee’s recommendations was that the provisions should be 
more definite, and this was the reason for their suggestion of the 
insertion of a rale in the Devolution Enles. Under the Committee’s 
proposals, the Governor was to have a discretion, bnt this dis- 
cretion was to be merely that of deciding which cases were of 
importance. 

s 2. The recommendation may be read with recommendations 

Nos, 18 and 20, the three recommendations jointly covering the 
following proposals — 

(1) that the Governor shonld be compelled by rale to refer all 

important cases for consideration to both sides of the 
Executive; 

(2) that his Instrnctions shonld be so redrafted as to limit his 

powers of dissenting from his Ministers, and 

(3) that he shonld make provisions in his rnles of execntive 

bnsiness to enable any member of their half of the 
Execntive to require any case to be brought up for con- 
sideration either by both halves of the Execntive sitting 
tgether or by all the members of that half of the Exe- 
cutive to which the case appertains. 

It has been decided to take no action upon any of these recom- 
mendations spending the enquiry to be made by the Statutory 
Commission, since it was felt o be inexpedient, pending that 
enquiry, to stereotype local practice. When Parliament decided 
in 1919 that the device commonly known as dyarchy was the best, 
and indeed the only available method of endowing provincial Gov- 
ernment forthwith with a partially responsible character, the 
basic postulate was involved that the responsibility of Ministers 
•shonld be confind to the administration of the subjects transferred 
io their control, and further that, for so long at all events as th« 
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GoTermnent of India Act retains its present form, tlieir responsi-^ 
in tlie spliere entrusted to their charge should he s4ject 
to the ojeiriding power of the Governor, if circumstances required^ 
^fillister s advice. The Joint Select Comimttee, 
upon whose^ advice these fundamental postulates were affirmed 
recognized the desirability of tempering their rigidity in their 
practical application and with this object, partly bv alteraion im 
the Statute Itself, partly by the terms of the rules framed 
“dication of policy in their report and chiefly 
Se fevtlT instructions issued with their approval under 

the Eoval Sign Manual, they secured some softening of the outline- 
of the parish conception of dyarchy. In certain provinces the 

W^StS thejead given by the Joint Seled; Committee, 

ha. e adopted the principle of jomt consultation for almost all 
pui poses, and it has been claimed that thereby results have been 

Serr+f to those attained in other provinces, 

wheie the piinciple of pure dyarchy has been more strictly applied 

to^them, iests equally with the other Governors. At the same 
Sh-aMo one of transition it has seemed^ 

dbfrrSiA A? P prescription of a rule and to leave the 
disci etion of the Governors, unfettered, not only because it seems' 

possible to give effect to the 
undoubted inplications of the Statute should not be prevented' 
from doing so; but also in order that in the time that remained 
n^sJhl appointment of the statutoiy Eoyal Commission every 

^ ^Jiioli Parliament 

itsoli det6i mined not to niEke too rig^id. 

Af tkA fr'® grounds it has been decided that until the enquiry 

has been held, no changes should be 
^de either in the law or m the Instructions which would tend to 

the directmn of dyarchy or of a unitary form of government to the- 
coStoSn^* compatible with the basic principles of the existing: 
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THE PEOymCIAL GOYEEiS^^^ 

The Executives. 

B. Tlie Joint Responsibility of the Ministry is tbe ideal, anJ 
Rules and tbe Instrument of Instructions sJiould be* 
modified so far as may be necessary to indicate this rather than 
that transferred subjects may be administered by the Governor 
acting on the advice of a single Minister. (Paragraph 98). 

The Minority made the following comments, n.ide head (18) at" 
page 190. 

As regards the question of joint responsibility of the Minis- 
ters we suggest that section 52 (3) itself should be 
modified so as to secure this end. We would not leave 
it to the growth of a convention on the subject. We- 
desire to say that the Cabinet system with a Chief 
Minister should be definitely provided for. It has been 
tried successfully in Madras and we do not agree with 
the suggestion of the majority that the difficulties in 
the way of establishing joint responsibility in India 
are great and that they are enhanced where the two main 
communities, Hindu and Muhammadan, are keenly 
divided in a local Council. We think that in every 
Council there are at least a certain number of Hindus' 
and Muhammadans who share common political aims 
and ideals and we believe that the enforcement of the’ 
principle of ^ joint responsibility will promote common 
political action and help to strengthen political parties 
in Councils and outside. 


1. The. Government of India have no hesitation in accepting thei* 
principle of joint responsibility of the Ministry as the ideal, but| 
apart from the difficulties mentioned in paragraph 98 of the Com- 
mittee's^ report, the conception of Cabinet responsibility, as it 
obtains in England, is, in their opinion, one which is incapable of 
translation into regulations and any attempt to do so would be 
likely to prevent rather than to foster its development. Much of 
the criticism directed against rules alleged to militate against the- 
conception of joint responsibility, on the ground that references- 
occur individually to the '' Minister in charge of the subject " and 
not to Ministers collectively, would seem to be based on a failure 
either to read the rules in question in their true perspective or to- 
appreciate the fact that the departmental system necessarily in- 
volves the transaction of a large proportion of the work of a depart- 
ment by or with the Minister or Member in charge of the department, 
and without reference to his colleagues. 
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2. It lias been decided on these grounds that no amendment 
•isbonld be made either in Devolntion Enle 10 or in the Instrument 
-of Instructions or elsewhere for the purpose of giving effect to this 
irecommendation. 
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, THE PEOTINCIAL GOVEE^^-MEjSTTS. 

The Executites, 

17. Tlie constitution sEonld provide that a Minister sKoiild 
ordinarily get the same salary as a Member of tbe ExecntiTe Council 
in tbe same proTince, but tbat tbis may be varied by an Act of tbe 
local legislature so as not to be less than 3/5tbs of, or more tlian 
the salary payable to a Member of the Executive Council in the 
same province. ^ Section 52, sub-section (1) of the Act should be 
amended accordingly. (Paragraph 100). 


The Minority did not indicate the fraction which they would 
fix as the minimum salary of a Minister, but their comments under 
head (1) at page 187 indicate that they were in general agreement, 
with the recommendation of the Majority. 


1. When making this recommendation the Committee referred 
to the refusal of the Bengal Legislative Council to provide any 
salary for the Ministers, and to the vote of the Legislative Council 
of the Central Provinces granting the Ministers a salary of Es. 2’ 
per annum only, and held that it was never intended by Parliament 
that the Government of India Act of 1919 should give power to the 


Legislative Council to decide whether Ministers were or were not * j 

to form a part of the Government, and Parliament did intend 

that the Ministers should get a reasonable salary. The Committee* ' 

referred to the proposals which they had made with the object 

of securing that the responsibility of the Ministers to the legisla- : 

tures should be real (recommendation Ho. 30); they, therefore, ■ I 

desired to retain the constitutional position that disapproval of w . t K 

Minister’s policy may be indicated by a motion for the reduction | 

of his salary, and at the same time to accompany it by provisions 

which would ensure that the Ministers should obtain a reasonable- f 

salary. They, therefore, recommended three amendments in sub- i- 


section (1) of section 62 — 

(а) that the section should provide that a Minister of a pro- 

vince should ordinarily receive the same salary as a | 

Member of Council in "that province ; I 

(б) that power should be given to vary by an Act of the local I 

legislature the salary fixed by the section so that it shall ] , 

not be less than three-fifths of, nor more than, the salary f 

payable to a Member of Council in that province ; and 

(c) that the section should be provide for the making of rules 
to enable a formal reduction of a Minister’s salary to- 
be moved at the time of the Demands for Grants as a- 
method of criticising his policy. 
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^Of these three amendments, that under (c) is discussed under re- 
commendation Xo. 30; comment under this recommendation relates 
only to amendments (a) and (6). 

2. Sub-section (1) of section 52 of the Government of India 
Act, as it now stands, provides that there may he paid to any 
Minister appointed by the Governor in any province the same salary 
.as is payable to a Member of the Executive Council in that pro- 
vince, unless a smaller salary is provided by a vote of the Legislative 
-Council of the province, fey its recommendation the Committee 
intended to secure that the salary paid to any Minister should he 
the same salary as was paid to a Member of the Executive Council 
of that province, unless the local legislature by an Act fixed a 
less salary, and the powers of the Legislature in regard to such 
an Act were to he restricted so as to provide 'that the minimum 
salary should he three-fifths of that of a Member of the Council. 
Once the salary has been so fixed by an Act of the local Legislature, 
it would become an amount prescribed by or under any law within 
the meaning of clause (Hi) of sub-section (3) of section 72-D, of 
the Act. It would, therefore not be subject to the vote of the 
legislature, and the idea of the Committee was evidently that it 
would probably remain unchanged for a comparatively long period . 
Section 66 of the Commonwealth of Australia Constitution Act 
1900 is a provision on similar lines to that recommended by the 
Committee, for it provides that a specified annual sum shall he 
payable for the salaries of the Ministers of State, until Parliament, 
that is by an Act of Parliament, otherwise provides. 

3. The Government of India have agreed with the Committee 
that it was not the intention of Parliament that the local legisla- 
tures should have the power of preventing any Ministers being 
appoinnted, and that it was the intention that the Ministers should 
get a reasonable salary. The recommendation of the Committee 
would ensure this object. The fraction of three-fifths is an arbi- 
trary fraction, hut suitable. The Government of India have, 
therefore, supported the Committee’s recommendation, and the 
Secretary of State has agreed to undertake Parliamentary legis- 
lation to amend section 52 on a convenient opportunity. It would 
of course still remain possible for Ministers to follow the self- 
denying example which has been set by individual Ministers in 
some provinces and draw a smaller salary than that which is fixed. 

4. Though the principle of this recommendation has been 
accepted, pending Parliamentary legislation, its practical utility 
as a safeguard of the constitution is open to some question, because 
the change suggested could not effectively frustrate a fixed deter- 
mination on the part of the majority of the members of any 
Legislative Council to prevent MinistWs from : functioning, and 
consequently . to render their appointment nugatory. A majority 
so determined has only to oppose by its vote all proposals initiated 
by Ministers to make it impossible" for them to retain office, even 
though the payment to them of a salary, so long as they retain 
office, is guaranteed. On the other hand such methods of securing 
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.tie breakdown of djarcby would be more injiirioiis to tie repnta- 
tion tor coramon sense and public spirit of its adherents tian tie 
simpler metiod available tinder tie law as it stands of witiiold- 
mg; salaries by a single vote. To tiis extent tie amendment of 
section 52 suggested by tie Committee mav tend to preserve tie 
constitution from wrecking tactics. 
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THE PEOYI]!fCIAL GOYEEFMEFTS. 

The ExECHTnnES. 

18, Tlie powers of control of tlie GoTernor o¥er his Ministers- 
should be more expressly indicated by the redrafting of clause* 
6 of the Instrument of Instructions so as to provide that snbject 
to a power of interference to prevent unfair discrimination between 
classes and^ interests to protect minorities and to safeguard his own 
responsibility for reserved subjects and in regard to the interests 
of the members of the permanent services the Governor should not 
dissent from the opinion of his Ministers. (Paragraph 101). 


The Minority do not appear to have made any particular re- 
marks on this recommendation. At page 140, however, they 
that the power given to the Governor of overrxiling his 
Ministers is wholly opposed to constitutional ideas or usage. 


1, This recommendation deals with the important question of 
the control to be exercised by the Governor over his Ministers. 
Sub-section 3 of section 52 provides that the Governor shall be 
guid.ed in relation to Transferred Subjects by the advice of his 
Ministers. So far the provision corresponds, as indicated by the 
Oomniittee in paragraph 33 of their report, to provisions in other 
Constitutions in the British Empire where responsible government 
has been conferred. The provision, however, goes on to give the* 
Governor power if he sees sufficient cause, to dissent from the 
opinion of his Ministers and to require action to be taken otherwise 
than in accordance with their advice. The recommendation deals 
with the circumstances in which the Committee consider that the 
Governor should use his power under this provision. Their definite 
recommendation was that clause 6 of the Instrument of Instruc- 
tions to Governors should be redrawn so as to provide that subject 
to a power of interference to prevent unfair discrimination between 
classes and interests, to protect minorities, and to safeguard his 
own responsibility for reserved subjects, and in regard to the in- 
terests of the permanent services the Governor should not dissent 
from the opinion of his Ministers. 

2. The recommendation requires to be read with recommenda- 
tions Hos. 15 and 20. For the reasons given under recommenda- 
tion Ho. 15 it has been decided that no action shonld be taken on 
this recommendation pending the enquiry to be made bv the Statu- 
tory Commission. 
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THE PEOYIKCIAL GOVEEKMEKTS. ! 

The Executives. ^ 

19. Proyision sEould be made in tlie provincial legislative rnles i 

'giving a Minister wIlo lias resigned tbe rigM to make in tlie GonBeii | 

a personal explanation of tlie causes of kis resignation. Tte provi- 
:sions slionld so far as possible follow Englisk practice. (ParagrapliL ; 


Tbe Minority made no remarks on tMs recommendation. 


1. It seems clear tkat tke Committee regarded tke power of | 

Ministers to resign as likely to prevent nndne interference witk i 

tkem by tke Governor and tkougkt tkat it was only fair tkat a 

Minister wko may kave resigned skonld kave tke rigkt to make . i 

a personal explanation. 

Some objection was taken on tke ground tkat tke e^-Minister^s 1 

explanation migkt consist of criticisms of tke Governor’s conduct/ '■ 

tke utterance of wkick in tke Council would be opposed to tke 
spirit of tke constitution. On tke otker kand, tke local Council t 

would appear to be tke proper place in wkick a Minister wko kas 
resigned should make a personal explanation of kis resignation, * 

since ke would kave been appointed to be a Minister on tke view 
that ke would be able to command tke support of a large section I 

-of tke members of tke Council. It was understood tkat under tke 
normal procedure followed in tke House of Commons suck state- 
ments would be made before tke commencement of public business, 
and that while a debate may not arise on tke explanation, statements 
pertinent thereto on behalf of Government are permitted. Tke i 

Government of India concluded therefore tkat a procedure on 
those lines migkt suitably be adopted for tke provincial Legislative 
Councils, and it seemed preferable to make definite provision in 
the rules rather than to leave the procedure to be establisked by 
•convention. i 

2. This recommendation was therefore accepted, and a new ; 

rule 10-A. inserted in the Erovincial Legislative Council Eules i 

by notifications issued on the 27tk October 1926. I 


■ 4 ' 
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THE PEOYINCIAL GOYEEIS-MEKTS. 

The Executives. 

20. TEe rules of executive business made by Governors under 
section 49 of the Act should be amended to provide, where this 
is not already the case, that — 

(a) a Member of Comcil or a Minister sbonld be able to make- 
a recommendation to the Grovernor that any case in Ms- 
own department should be considered before the Joint 
cabinet or before that side of the Government with 
which it is directly concerned : and 

(5) that the Secretary of the Department or other officer with 
a right of direct access to the Governor should inform 
his Minister of every case in which he differs in opinion 
from the Minister and of all other important cases which 
he proposes to refer to the Governor. (Paragraph 102). 


The remarks of the Minority will be found in head (28) at page- 
192. ^ 

“As regards the rules of executive business we have no objec- 
tion to the_ &-st recommendation of the majoritv that 
where this is not already the case, a rule may be” made 
providing that a Member or a Minister may recommend^ 
to the Governor that a case in his own department 
should be considered before the joint Cabinet or before 
that side of the Government which is directly concerned' 
in it.” 

“ As regards the second recommendation, we have no objection.. 
As regards the question of direct access of the Secretary 
or the head of a transferred department to the Governor 
we do not thint that it is parallel to such right of access- 
in the case of a Secretary or head of a department on 
the reserved side. In the former case the Minister is 
responsible to the legislature : in the latter the Member- 
in charge of a portfolio on the reserved side of the gov- 
ernment owes no such responsibility.” 


1. The fact that the Committee only made suggestions for rules 
to be made under section 49 (2) indicated that they did not intend 
to mterfere with the discretion of the Governors to make rules on 
ae ^es suggested, but proposed to leave it to the Governors to 
decide -whether to make such rules or not. If the Committee had 
intended definitely to secure the adoption of rules on the lines which 
they ^raggested, it was probable that, as in the case of recommenda- 
tion jNo 15, they would have made recommendations for rules to be 
included in the Devolution Eules which would then by the proviso- 
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^to sub-section (2) of section 49 iaTe overniled any rales made 
- nnder tbat snb-section. 

Tbe term Joint cabinet’^ could scarcely be regarded as an 
entirely suitable term tO' describe a Joint meeting of a dyarcbic 
G-oyernment, but tbe. Committee possibly did not intend tbat tbe 
term should be used in tbe actual rules to" be drafted. 

It may be obseryed tbat mder tbe first proposed rule, tbe Gov- 
ernor would be left a discretion to decide wbetber be would accept 
tbe recommendation of tbe Member or tbe Minister, as tbe case 
may be, or not. 

2. For tbe reasons given under. recommendation 15, it bas been 
decided tbat action sbould not be taken to giye effect to tbe first 
part of tbis recommendation pending tbe enquiry to be made by 
tbe Statutory Commission. 

Tbe second part of tbe recommendation is substantially met by 
tbe rules in force in several provinces. Thus rule 8 of tbe Eules 
■ of Business in Bengal reads as folio ws— 

Rule 8 -—Kiij case may, at any stage, if tbe Secretary in tbe 
department to wbicb tbe case belongs thinks" fit, be 
submitted by him to tbe Governor : 

Provided tbat when a case is so submitted to tbe Governor, 
tbe Member or Minister in charge shall be at once in- 
formed of tbe fact by the Secretary. 


« 




THE PEOYIHCIAL GOVEENMEHTS. 

. The Executives. 

Q “ ^7” in clanse 2 of rule (2) of the Transferred 

Subjects (Temporary Administration) Rules should he changed to 
“shaE”. (Paragraph 103). ® 


The Minority [vide head (2) page 188] had no objection. 


This recommendation was accepted, and effect given to it bv 

a notification dated the 29th April 1926. ® ^ 
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THE PEOTmCIAL GOYEEl^MEKTS. 

The Exegtjtives. 

22. Tlie provisions as regards Council Secretaries in tlie Pro- 
vinces sHonld be modified — 

(a) so as to provide that tfiey sball get a reasonable salary 
tbe amonnt of wbicb will be determined by an Act of tbe 
local Legislatnrej and 

(h) that on the Transferred side the Minister should make 
recommendations for appointment as Council Secretaries 
for the approval of the Governor and that, when appoint- 
ed, they should hold and vacate of&ce with the Minister. 
(Paragraph 105). 


'The Minority had no objection — vide head (19) on page 190. 


1. At present under section 52 sub-section 4 of the Act the 
salaries to be paid to the Council Secretaries are such as may be 
provided by vote of the Legislative Council. In the case of the 
Central Government, however, salaries to be paid to Council Secre- 
taries appointed under section 43- A. of the Act are such salaries 
as may be provided by the Indian Legislature and in view of the 
fact that demands are only voted by the Assembly this provision 
•must, in the opinion of the Government of India, be interpreted 
-to mean provision by an Act of the Indian Legislature. The Com- 
mittee recommended that both on the reserved and the transferred 
sides the salaries to be paid to Council Secretaries should be 
determined by an Act of the local Legislature. This recommenda- 
tion, therefore, would in practice reproduce the provision now in 
force in regard to the salaries of any Council Secretaries who might 
'be appointed by the Governor General. Under sub-section 5 of 
section 72-C. of the Act the local Legislature have already powers 
to determine by Act the salaries of the elected Presidents and the 
Deputy Presidents. The further recommendation of the Committee 
only affects Council Secretaries on the transferred side of the Gov- 
ernment. The Committee recommended that they should be 
appointed on the nomination of the Minister and should hold and 
vacate ofllce with the Minister, 

2. The local Governments raised little objection to this recom- 
mendation though most of them suggested that Council Secretaries 
are not required. Other suggestions were that the maximum and 
minimum limits of the salaries should be specified in the sub- 
section and that the salary should be fixed in the Statute. The 
Government of India do not consider that there is sufficient reason 
for adding a further schedule to the Act to deal with the salaries 
.of Council Secretaries, and think that the Committee were correct 




■ -• 
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m leaTing- botli tte maxinmm and miniimun • salaries to be fixed! 
in this case by an Act of the local Legislature. Under tbe recom- 
mendation it wiU still be witb.in tbe discretion of tbe Governor' 
to appoint Council Secretaries or not. 

3. This recommendation therefore has the support of the Gov- 
ernment of India and Parliamentary legislation for the amendment, 
of section 52 is awaited. 
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THE PEOTINGIAL GOTEECS'MEIS'TS. 

The Executives. 

23. Tlie following provincial reserved subjects sEould now be- 
transferred ; — 

(a) Ho. 12, EisEeries. In Assam. 

(b) * > * * * • 

(c) * * * * * * 

^ ^ ^ ^ ^ ^ 

(Paragrapli 93). 


This recommendation may be read with the remarks of the 
Minority at pages 185 to 187. 


The Government of Assam saw no reason why this subject should - 
not be transferred, except in regard to the collection of revenue' 
from Fisheries. But the fact that the revenue from Fisheries is 
collected by the Land Revenue stafi does not mean that Fisheries 
cannot be transferred. Devolution Rule 11 definitely contemplates* 
officers performing duties in departments dealing with reserved- 
as well as in departments dealing with transferred subjects. This 
recommendation was therefore accepted and effect was given to it by 
an amendment of Schedule II to the Devolution Rules notified 
on the 29th April 1926. 
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THE PEOYIHCIAL GOVERHMEHTS. 

The Executives. 

iransf'err^- provincial reserved subjects should now be 

(a) * * * » 

(b) . No 24-Forests.— In provinces in which this subject has not 

been transferred already, unless the local Government 
concerned_ on examination of the position can make out 
a eonvincmg ease against transfer. 


(«) 

(d) 


-» 




(Paragraph 93). 


This recommendation may be read with the remarks of the 
Minority at pages 185 to 187. The Minority observed that the 
SsS^^°^ subject recommended for transfer by the Majority was 


1. From the form in which their recommendation was made the 
^^7® recognised a possibility that the question 
of the transfer of forests might raise different issues in the different 
provinces according to the circumstances of forest administration 
in each. In some provinces forest administration mav have been 
■earned to a high stage of technical efficiency, and the problem 
there would be mainly one of maintaining existing standards ; in 
others, though forests have been reserved and demarcated, exploi- 
tation may still be in _ its_ infancy, and the main problems would 
perhaps relate to the initiation of valuation surveys, experiments 
with various timbers, the development of economical methods of 
•extraction, and the creation of markets for the produce in com- 
petition with other sources of supply; in other provinces again 
the work even of demarcation may still be far from complete, and 
the broad lines of- forest policy still undetermined. ^ 

gmding principles_ laid down in paragraph 238 of the 
•Joint Report on Indian Constitutional Reforms to govern the trans- 
ter of subjects to popular control under the present constitution was 
to include in the transferred list those departments which afford 
for_ local knowledge and social service, those in 
^ themselves to be keenlv interested, those 

in which mistakes which occur, though serious, would hot be 
irremediable, and those which stand in most need of development ”. 

From the last of these principles it might be argued that in 
provinces where forest administration is in its earlv stages and where 
the important problem for the future development of the forests 
IS further reservation and demarcation, the transfer of forests to 
popular control is desiratle. 
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Wliere forests Iiave been reserved, bnt tbeir development bas' 
not greatly advanced, it might be claimed that this is precisely the' 
situation in which the Joint Authors contemplated that there 
shonld be transfer and that Ministers are no more likely to be 
unsnccessfnl in developing the forests and in stimnlating research 
than their predecessors have been. 

^ In the last stage where, as a result of careful management on 
scientific lines over a number of years, the forests have reached 
the stage of active exploitation, fears based upon assumptions that 
popular control by the Legislative Council would necessarily involve' 
a deterioration in the technical standards of administration might 
prove to he unsupported, so far as conditions are comparable, by 
the experience of Bombay and Burma where forests are transferred, 
and by the experience, within the province, of other subjects which 
have passed to the control of Ministers. 

3. Arguments against transfer at one or other of these three 
broad stages of forest administration may carry greater or less 
weight according to other conditions generally existent in the 
province. It is possible however to take the view that in considering 
the broad question of the transfer of Forests, variations in the- 
forest development of different provinces may not in themselves he 
a matter of the first importance, since to accept all the arguments 
based upon the particular stage of forest development which could 
he bronght forward against transfer would tend to imply that at 
no stage of forest administration could transfer, in present cir- 
cumstances, be contemplated. 

4. Objections have, however, been urged on more general 
grounds ; for instance, on an alleged hostility of the provincial 
Legislative Councils to forest conservation ; on a feared inability of 
Ministers to withstand shoi’t-sighted demands the acceptance 
of which might ui^do the work of years; and on the temp- 
tation to which Ministers might be exposed to over-work 
the forests so as to obtain immediate yields of revenue’ 
without due regard to future interests. Attention too has 
been drawn to the fact that large forest areas are situated 
in backward tracts wholly or partially excluded from the jurisdic- 
tion of Ministers and of the Councils. Further, it has been nrged 
that, since protected, as distinct from reserved, forests are fre- 
quently in charge not of the Forest Department, bnt of the Land 
Revenue ofiicials, Forests should not be transferred, so long as- 
Land Revenue is reserved. Lastly stress is laid upon the provin- 
cialisation of the Forest Service which would follow upon the* 
transfer of the subject; and on the loss to the Central Government 
of powers of superintendence, direction and control over forest 
administration. To this last argument weight is lent by the fact 
that the reserved forests are frequently the catchment areas of 
large rivers on which the prosperity of other provinces depends, 
and it is claimed that since the provincial forest administration 
has therefore more than a provincial interest, it should remaii^ 
under the general control of the Central Government, which can- 
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1>e secnred under ilie present constitution only by retaining Forests 
as a reserTed subject, 

Botb tlie nature and tbe force of these arguments Tary. Some 
may be said to be d priori and psychological — ^based more on eonjec- 
tiire as to the probable attitude of certain elements in the machinery 
of the constitution than on actual experience. Others, as already 
stated, may be said to imply a permanent inhibition against the 
transfer of Forests. ^ Others again may be susceptible of treatment, 
either by the^ adoption of ^ special expedients designed to meet the 
needs of indmdiial proyinces or, where they are based on the 
economic yaliie of Forests to India as a whole, hy the retention to 
the Goyernment of India of a power of eyentnal interyention to 
safeguard what is of all-India interest. Finally, against those 
who oppose transfer, it may be possible to place the experience 
of Bombay and Burma, should it be shown that the transfer of 
Forests in these proyinces, even if not of actnal benefit, has not 
been attended with harmful consequences. 

5. Xo decision has been taken by the Goyernment of India 
upon this recommendation of the Committee, nor will any decision 
be taken, pending the enquiry into the constitution now being 
made by the Statutory Commission. 
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THE PEOTmcIAL GOTEEXMEHTS, 

The Executives. 

tran^'err^d provincial reserved subjects sKotild now be 

(a) * # * ^ 

(b) * * * . * 

(c) Iv^o. 16, Excise. In Assam. 

(d) » * » « 

(Paragraph 93). 

recommendation may be read with the remarks of the 
Minority at pages 185 to 187. 


Ho objection was raised by the Government of Assam. This re- 
commendation was therefore accepted, and eSect was given to it 
by an amendment of Schedule II to the Devolution Eules notified 
on the 29th April 1926. 
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THE PE.OTINCIAL GOYEEHMEFTS. 
The Executives. . 


23. The following provincial reserved 
transferred : — 

subjects should now be- 

(a) » » 


(5) * * * 


(c) 



{d) No. 26.— From amongst tlie industrial matters included in 
tliis item tlie following : — 

(fi) boilers; 

(e) gas; and 

(g) bousing of labour. 

But boilers and bousing of labour sbould remain subject to legis- 
lation by tbe Indian legislature. 

(Paragrapb 93). 


This recommendation may be read with tbe remarks of tbe 
Minority at pages 185 to 187, 


i 




1. Boilers . — Tbe recommendation for tlie transfer of ^ boilers ' 
received some support, but tbe local Governments were on tbe 
whole opposed to it. Tbe subject is even more connected with 
'factories' than is tbe subject" of ' smoke nuisances wbicb tbe 
Committee for that reason bad tbougbt sbould not be transferred. 
It was decided therefore not to accept this recommendation. 

2. Gas . — There was no objection to tbe transfer of gas ", but 
since tbe other items under this bead were retained on the reserved 
side, it was decided that “ gas " sbould not be transferred. 

3. Housing of Zabour.— Objection was raised to tbe transfer of 
this subject on tbe ground that bousing questions are usually con- 
nected with the bousing of tbe depressed classes and that subjects 
affecting those classes sbould remain reserved. In Bombay the 
only important scheme for the housing of tbe working classes in 
that Presidency bad been carried out by tbe Development Depart- 
ment on the reseiwed side, and a division of authority was considered 
undesirable. In Assam the bousing of labour means for tbe most 
part the bousing of labour in tbe tea gardens dealt with in connec- 
tion with ^ immigration ' wbicb is a reserved subject. Moreover 
it was urged that the bousing of labour could not in practice be 
dissociated from the welfare of labour, which again is dealt with on 
the reserved side. On these grounds, it was decided not to accept 
this recommendation. 
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THE PROYIISrCIAL GOVIRNMEHTS.' 

The Executives/ 

24. The following action should be taken in regard to other 
provincial subjects — 

{a) .ISo, 15, — Land AcquinMon , — ^Local Governments should be 
consulted as to whether, in so far as it relates to purely 
provincial land acquisition, this subject cannot be trans- 
ferred. 

(6) No, 18 y Pfovincial Law Reports,— The High Courts should 
be consulted as to whether this subject cannot be trans- 
ferred. 

(c) No, 27, Stores and Stationer y The existing restriction on 

the transfer of this subject that it is subject in the case 
of imported stores and stationery to such rules as may 
be prescribed by the Seeretaxy of State in Council should 
be deleted, 

(d) No, 43, PTOvincial Government Presses , — ^The question 

whether this subject cannot be transferred should be 
exaniined. (Paragraph 93). 


This recommendation may be read with the remarks of the 
Minority at pages 185 to 187/ The Minority had no objections to 
these transfers, and would have been prepared to go further. 


1. No,^ 15 — Land Acquisition ; — -In discussing the transfer of 
land acquisition the Committee stated that the privid facie reasons 
for not transferring this subject were not clear. They thought a 
difficulty might arise with the acquisition of land for the Central 
Government, but saw no objection to transfer so long as it related 
to a provincial land acquisition. The Committee suggested that the 
provincial Governments should be consulted before any action was 
taken and in effect threw the onus on the provincial Governments 
to show why land acquisition should remain a reserved subject. 

In accordance with the suggestion made by the Committee local 
Goverumrats were consulted and were found to be practically un- 
animous in their opposition to any transfer of the subject of land 
acquisition. 

The functions of the Executive Governments in India in regard 
to this subject may be stated to be as follows: — 

(i) The decision under section 4 of the Land Acquisition Act 
of 1894 that a notification shall be published to the 
effect that land in a particular locality is likely to be 
needed for a public purpose, and the decision that a 

, , K 2 
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declaration be made under section 6 that particular land 
is needed for public purpose ; 

(ii) the making of rules under section 55 for tbe guidance of 
officers in matters connected with the acquisition of 
land ; and 

(iu) tbe actual pi'ocess of acquisition. 

Of these functions the OoTernnient of India considered that there 
was little doubt that the first is a power which should be possessed 
by both the reserved and the transferred sides of the provincial 
Governments. Some local Governments, for example the Govern- 
ments of Bombay and the United Provinces, had in fact indicated 
in their replies that the decision in each case whether land should 
be acquired under the rules is left to the administrative department 
concerned which alone can judge of the necessity. The Govern- 
ment of India were of opinion that this practice scarcely corre- 
sponded to the actual wording of entry 15 of the list of provincial 
subjects, and the point has now been cleared up by an alteration 
of the schedule to the Devolution Rules so as to provide that the 
Government for the purposes of declarations under sections 4 and 6 
of the Land Acquisition Act of 1894, is the Government in the 
reserved or transferred half according as the land is to be acquired 
for a reserved or a transferred department. This amendment to 
Schedule II of the Devolution Rules was made by a notification 
issued on the 16th July 1926. 

In regard to the second function the Government of India consi- 
dered that the power to make rules should be exercised by one side 
only of tbe Government, that is to say the reserved side : they were 
therefore opposed to any transfer of that function. 

As regards the third function there seemed to the Government 
of India to be no doubt that it should be exercised by one staff and 
that is the staff which is engaged upon the administration of land 
revenue. Xo transfer has accordingly been made of this function. 

2. No, 18, Provincial Law ReforU.—The majority of the High 
Courts and local Governments were opposed to this recommendation 
which has not been accepted. The selections of judgments to be 
reported is a matter which intimately affects the administration of 
civil and criminal justice. So long as that subject remains reserved 
the selection and publication of judgments binding on the lower 
courts should also remain reserved. 

3. No, 27, Stores and Stationery . — -Effect was given to this re- 
commendation by rules made by tbe Secretarv of State in Council 
under item 27 of Part II of Schedule I and item 17 of Schedule II 
to the Devolution Rules prescribing that the purchase of imported 
stores and stationery shall be regulated by rules made by local 
Government. These rtiles were published by a notification issued 
on the 7th J anuary 1926. 

4. No. 43, Provincial Government Press . — This recommendation 
has not been accepted. T|ie majority of the local Governments 
were opposed to the transfer of this subject on the ground that 
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presses do work for reprTed departiiients and tiieir transfer miglit 
result in administratiTe inconvenience. In some provinces the 
agency of tlie Jails is used to a considerable extent for press wort 
and it was urged that so long as Jails remain a reserved subject it 
would be unsuitable to transfer Government presses. . 
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THE PEOVINCIAL GOVERNMENTS. 

The Executives. 

25. Tlxe two scliedules of subjects annexed to tbe Devolution 
Rules sbould be examined, and tbe lists should be re-arranged on 
a more logical basis. 


The comments made by the Majority (paragraph 93) were as 
follows: — 

As a general minor x'ecommendation we recommend that the 
two schedules should be examined and the lists should 
be re-arranged on a more logical basis. We would point 
out, for example, that it is not possible by an examina- 
tion of the list of provincial subjects to ascertain which 
of these subjects are reserved without a reference to the 
list of transferred subjects, and, again, some of the 
minor subjects specifically mentioned for example, coro- 
ners, seem already to be included within the scope of 
larger subjects.” 


No action has yet been taken on this formal recommendation. 
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THE PEOVmCIAL GOVERNMENTS. 

The Legislatures. 

26. Power sliould be taken to modify by rules tbe existing 
stringency of tbe control over provincial legislation wbicli is due 
to tbe previous sanction provisions by tbe inclusion of a proviso in 
sub-section 3 of section 80-A of the Act. (Paragraph 83). 


The Minority \yide bead (11) at page 189] bad no objection. 


1. In tbe course of their comments on this recommendation the 
Committee noted that the Government of India had suggested the 
addition to sub-section (3) of section 80-A of a proviso in the 
following terms : — 

/VProvided that nothing hereinbefore contained shall be deem- 
ed to prohibit the local legislature of any province from 
making or taking into consideration, without the pre- 
vious sanction of the Governor-General, any law satisfy- 
ing conditions prescribed in this behalf by rules under 
this Act.’’ 

The Government of India favour the expedient of leaving the 
conditions necessary to exempt a law from the requirement of 
sanction to be determined by rule, since the adoption of this device 
would make for elasticity and admit of a progressive advance in the 
relaxation of the requirements imposed by the existing law. The 
same view has been taken by the Secretary of State who has agreed 
to introduce^ Parliamentary legislation to amend section 80-A (3) 
on a convenient opportunity. 

2. The form to be given to rules framed under section 80-A (3) 
would not be finally settled until the statute had been amended, 
but it may be noted that, so long as the present form of the consti- 
tution is maintained, it would not be the intention of the Govern- 
ment of India to tamper with the fundamental principles of the 
law of sanction, but to mitigate the inconvenience resulting from 
its operation in cases in which that inconvenience is not attended 
with any compensating advantage. • 
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THE' PEO.VIHOIAL GOVERNMENTS. 

The Legislatukes. 

27. The existing provisions, contained in item 5 in the schedule 
of provincial subjects annexed to the Devolution Rules, which 
make — 

{%) the control of the establishment and the regulation of the 
constitutions and functions of new Universities ; and 

(ii) the Calcutta University, and the control and organisation 
of secondary education in the Presidency of Bengal 
subject to legislation by the Indian Legislature should 
be deleted. (Paragraph 93). 


The remarks of the Minority at pages 185 to 187 may be seen. 
The Minority had no objection, and were prepared to go further 
with the transfer of subjects. 


1. To take first the second part of this recommendation, the 
period of five years from the date of the commencement of the 
Ilevolution Rules for which the Calcutta University and the control 
and organisation of secondary education in Bengal was subject to 
legislation by the Indian Legislature was clue to expire at the latest 
on the 1st April 1926. The Government of India agreed that the 
entry might be removed as practically spent. 

2. The first part of the recomniendatioii was more important. 
The provision that the control of the establishment and the regula- 
tion of the constitution and functions of new Universities should be 
subject to legislation by the Indian Legislature merely meant, 
however, that the Indian Legislature may legislate on the subject 
without previous sanction, and the provincial legislatures with 
previous sanction. So long as the provision was maintained, it 
did enable the Central Government to exercise some slight control, 
but such control was restricted to new Universities and did not 
affect Universities already established. The Government of India 
agreed to surrender this small measure of control and accepted this 
part also of the Committee^s recommendation. 

Item 5 in Part II of Schedule I and in Schedule II to the 
Devolution Rules was amended accordingly by notification issued 
on the 28th April 1926. 
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THE PEOYINCIAL GOVEENMEHTS. 


Tlie Minority liead (11) on page 189] had no objection. 


This recoiiiniendation was made by the Committee with refer- 
ence to recommendation No. 5 in Appendix II of the letter of the 
Government of Madras published in the Provincial Eeports of the 
working of the reformed constitution in 1924. The Government of 
India discussed the question with the Government of Madras and 
held that it was not necessary to make any amendments in the 
Legislative Council Eules to give eSect to this recommendation as 
the existing law already covers both proposals. The Government 
of Madras agreed that the matter need not be pursued further. 


The Legislatubes. 


28. When previous sanction is granted under Section 80-A or 
Section 80-0 of the Act to provincial legislative proposals promoted 
by non-officials, the sanction should be available only to the mem- 
ber to whom it was granted, and for the particular Council sitting 
when it was granted. (Paragraph 84). 
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THE PEOVIHCIAL GOVEENMENTS. 

The Legislatitues. 

29. If decided to be necessary, tlie existing law in regard to the 
resezwation of provincial Bills sboiild be modified so as to make it 
clear — 

{a) that a Governor may return a Bill passed by the Legis- 
lative Conncil for reconsideration by a new Council, in 
whole or in part; 

(fe) that when the Bill is so returned for reconsideration, whe- 
ther to the old or to a new Council, amendments may be 
moved in the Council to any parts of the Bill, if returned 
for reconsideration in whole, and if returned for recon- 
sideration in part, to those parts ; and 

(o) the amendmeirts suggested by the Governor are open to 
rejection or amendment by the Council (paragraph 86), 


The Minority [vide head (11) at page 189] had no objection. 


When discussing this recomniendation in paragraph 86, the 
Committee observed that in its opinion the Governor would be well 
advised to return a Bill, passed by an old Council, to the new Coun- 
cil for reconsideration in whole, since otherwise he might conamit 
the new Council to provisions in the legislation to which it is 
opposed. 

2. The first question for consideration was whether this recom- 
mendation was possible to follow under the existing law. Eule 
21-A in the Legislative Council Eules of the Governors’ provinces 
does not provide for the lapse of a Bill which has been passed by a 
Legislative Council, but to which the Governor has not accorded 
his assent when the Council is dissolved. The rule, therefore, does 
not prevent a Governor taking action under section 81-A in regard 
to a Bill passed by a Council after the Council has been dissolved. 
In regard to the suggestion that as a matter of practice the Gover- 
nor in such a case should return the Bill for consideration in whole, 
difficulties arise from the difference in language between the provi- 
sions of sub-section (1) of section 81-A and clause {a) of sub-section 
(2) of the same section. In the former case it is clear that the 
Governor may return a Bill for reconsideration either in whole or 
in part. In the latter case when the Bill has been reserved, the 
Governor returns the Bill for f mother consideration by the Council 
with a recommendation that the Council shaU consider, amendments 
thereto. The difference in language between the two provisions 
suggests that, in the latter case, when a Bill has been reserved, the 
Governor may not return it for consideration as a whole, but may 



only return it for consideration of tlie recommended amendments. 
Assuming this view of the existing law to be correct, then in the 
case of a reserved Bill, it is impossible for the Governor to follow 
the practice suggested by the Committee. 

3. The view which the Government of India have taken is that 
section 81-A should not be used after dissolution and that both that 
section and sub-section (4) of section 67, which relates to the return 
by the Governor General of Bills passed by both chambers of the 
Indian Legislature, should be amended so as to prevent a Bill being 
returned, whether in whole or in part, if dissolution has intervened. 
At the same time they think it desirable for purposes of clarification 
that the final words of clause (a) of sub-section (2) of section 81-A 
should be amended to read return a Bill to the Council for 
reconsideration, either in whole or in part, together with any 
amendments which he may recommend.’^ The Secretary of State 
has noted these amendments for consideration when a favourable 
opportunity offers of framing a Bill. 

4. The Government of India have no doubt that the existing 
law is coi’rectly stated in (b) and (c) of the Committee's recom- 
mendation, but in these respects it would be for the Presidents 
concerned to interpret the law when a case arises. It would be 
possible to prevent divergence of practice by including in the Legis- 
lative Pules specific rules for regulating the procedure when a Bill 
is returned for reconsideration, but the Government of India have 
not thought that the need for such rules has yet arisen. 
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TEE PEOVINCIAL ' GOVEENMEETS. „ 

The Legislatithes. 

30. In order to enf),ble tlie responsibility of Ministers to tbe 
Councils to be enforced, provision slioiild be made in tlie provincial 
legislative council rules for tbe following classes of motions— 

(a) a motion of no confidence, 

(b) a motion questioning a Minister’s policy in a particular 

matter, 

(c) a motion for tbe formal reduction of a Minister’s salary to 

be moved at tbe time when tbe demands are made for 
grants. 

So far as tbe latter class of motions is concerned it will be necessary 
to provide for them when amendments are made to section 52 of tbe 
Act in regard to the Minister’s salary. So far as the two former 
motions are concerned in order to prevent them from being moved 
frivolously, and to provide that they should come up for discussion 
at an early date, tbe rules should provide that the person wbo gives 
notice of the motion should show that he has the support of about 
one-third of the members of the council, and that in that case the 
President shall direct that the motion shall be included in the list 
of business on a date not later than 10 davs after the date of notice. 
(Paragraphs 80 and 100.) 


The Minority either definitely supported or said that they had 
no objection to these recommendations — vide head (1) at paffe 187, 
and head (10) at page 189. 


1. Effect has been given to^ [a) and (5) of this recommendation 
by a new rule 12-A inserted in the Legislative Council Eules of 
the Governors’ Provinces by notifications issued on the 27th October 
1926, motions under which require the consent of the President and 
are subject to the following restrictions, namely: — 

(^i) leave to make the motion must be asked for after questions 
and before the business for the day is entered upon ; and 

(&) the member asking for leave must, before the commence- 
ment of the sitting of the day, leave with the Secretary 
a written notice of the motion which he proposes to 
make. 

The rule accepts the suggestion of the Committee that in order to 
prevent the unnecessary harassment of Ministers the person 
notice of a motion, whether of want of confidence or disapproving 
he policy of the Minister in a particular respect, should show that 
he has the support of about one-third of the members of the Council. 
Ihe numbers specified in the rule for each provincial Legislative 
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Council are the largest even integers whicli are less than one-tkird 
of tke present strength of each Council. 

2. Effect has not yet been given to (c) of this recommendation, 
pending the amendment of section 52 of the Government of India 
Act on the lines suggested by the Committee in recommendation 
ISTo. 17. Though it can be argued that it is unnecessary to provide 
for a formal reduction of a Minister’s salary since his policy can 
be attacked during the discussion of the demands for the grants for 
which he is responsible, such opportunities occur only once a year. 
This part also of the Committee’s recommendation has therefore 
been given the support of the Government of India. 
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THE PROVIJSrOIAL GOVERNMENTS. 

The Legisl.4ttjees. 

31. Rule 80 of the provincial Legislative Council Rules, and 
rule 48 of the Indian Legislative Rules should be amended so as to 
secure that motions may not be moved when a demand is made 
foi a grant for the omission of the whole grant (paragraph 89). 


The Minority had no objection— -yide head (15) at page 190. 


, accepted, and the rules amended by 

notifications isped on the 2rth April 1926. As observed by the 
i^mmittee, this amendment does not detract from the powers of 
the legislatures, as it remains open to them to reject the whole 
demand by negativing the substantive motion when it is put. 
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THE PROYIHOIAL GOVERNMENTS. 

The Legislatures. 

32. The Central Provinces Electoral Rules should be amended 
■so as to include an additional constituency comprising the Mandla 
■district. It is for consideration ■whether the constituency should 
include Mandla town, or whether the town should continue to be 
included in the urban constituency of small towns in the Jubbulpore 
Division. When^ the constituency is created, the existing provi- 
sion in the rules for the nomination of a member to represent this 
district should be deleted. (Paragraph 68.) 


The Minority made no remarks. 


The Government of the Central Provinces agreed that the 
Mandla town which has a population of less than 9,000 and is dis- 
■tinctly rural in character, should be included in the same consti- 
tuency as the proposed non-Muhammadan rural constituency for 
the Mandla district. With the grant of the franchise for the local 
Council to non-Muhammadan electors in this district, it was clear 
that Muhammadans and landholders who are otherwise qualified 
and reside in the same area should be given the franchise, and that 
all these classes should obtain the franchise not only for the local 
■Council, Wt also for the Council of State and for the Legislative 
Assembly. 

2. The Electoral Rules were amended accordingly by notifica- 
tions published on the 29th April 1926. 
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THE PEOVIHCIAL GOVEENMENTg. 

The Legislatuees. 

33. Tlie sis months’ residential qualification should not be re- 
quired from candidates for European seats in any of the legislative 
bodies constituted under the Act. In these cases^candidatef should 

n'Tlf qualiiicaion wS 

Smjl nf ^ ‘™P<>«»7 W. ol abVce from India. 


renardf E,™™..? ^ *'*' “““*7 *1““ «» 

Sanblv (i?f, 1 lepi-aaentation in the Legi.lative 

MaS?’ tS J '* ".’’■If*.’"'!, ‘k* recommendation; of the 

S tl! r° Enropean commercial representa- 

tiou, as such in the Legislative Assemblv where the elected Euro- 
pean representation is entirely provided in general constituencies • 
moreover the lecommeiidation of the Majority relates both to the 
provincial legislatures and to the Central Legislature It is how 

TihaTroo™/ ’? S no oliiWti™ 

of Government 

ot India coubidered that it was not intended to apply either to- 

special constituencies or to seats for which Europei?s\nay stand 
for election together with other non-Muhammadans. Thrslope of 
the recommendation was therefore limited to the European o-eSral 
consWiiencies of the Legislative Assembly (namely Madras'^ Bom 

Burmllnd As^skif)? and’ of the" 
local legislative Councils of Madras, Bombay, Bengal the TTnited 
Provinces, Burma and Bihar and Orissa. ^ 

fecommendation falls into two parts, first that a sis- 

dates^teS^eri f ^ot-he required from candi- 

be reauLS ’ '"h t’ .tl^at candidates sbonld only 

blinidl + n ^ 7% all-India residential qualification which 

should not be affected by temporary leave of absence from India. 

Under the rules in force at the time when the Committee made 

requS^oX'fm- th’ Ti "'I qualification was 

requiied only foi the Bombay Legislative Council under rule 6 aV 

of the Bombay Electoral Eules. After consultation with the 
Government of Bombay the Government of India agreed that this 
^ amended, and by notification issued on the 8th July 
1926 a proviso was added to clause (1) of rule (6) to the effect that 

4. Apart from that rule in the Bombay Legislative Eules the 
only residential restriction oe candidates was the restriction which 
o ows from the rule that the; must be electors; there was therefore 
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no necessity to prescribe an all-India residential qxialification for 
candidates, and tbe Government of India decided that it would be 
impracticable to prescribe an all-India residential qualification for 
electors. It would mean tbat European electors whose other quali- 
fications depended, for example, on the payment of income-tax 
could be registered as electors of all European constituencies 
thi'oughout India. The Government of India agreed however that 
the rules should be so amended as to provide that the residential 
qualifications of electors for general European constituencies should 
in each case be a residential qualification in the province concerned 
which should not be affected by temporary leave of absence from 
India. 

5. In response to representations made by the European Asso- 
ciation one important modification was made. The Association 
drew attention to the difficulty experienced in finding suitable 
candidates for some European seats in the Assembly owing to the 
length of the sessions of the Central Legislature and the great 
distance of Simla and Delhi from some of the provinces. The 
Assoeiation suggested therefore that the qualification for candi- 
dature for an European seat in the Assembly should be enrolment 
as an elector in any European constituency of the Assembly. This 
suggestion was accepted by the Government of India. 

These amendments were affected by notifications issued on the 
8th July 1926. 
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THE PROYINOIAL GOVERNMENTS. 

The Legislatttees. 

Recommendations Nos. 34 and 35 — vide Recommendation 
No. 10. 
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THE PEOVIKOIAL GOYEENMENTS. 

Einai^ce. 

36. Tile Meston settlement slionld be revised as soon as a 
favourable opportunity occurs, (Paragraph 56.) 


The comments of the Minority will be found at pages 144 and 
145. The Minority were of opinion that the earliest possible oppor- 
tunity should be taken to put provincial finances on a sound footing, 
but feared that it would be extremely difficult to arrive at any 
satisfactory solution independently of large and substantial altera- 
tion in the Constitution. 


A memorandum on the subject of the Meston settlement is being 
separately presented to the Commission. 
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THE PEOVIJSrCIAL GOYERNMENTS. 

Einastce. 

3T. The Member of the Executive Council in charge of the 
Einance Department should not be in charge of any of the main 
spending departments. (Paragraph 110.) 


In the course of their comments generally on the Einance De- 
partment, pages 165 to 168, the Minority said that it was unsatis- 
iactory that the Einance Member should have charge of any of the 
administrative Departments. 

Government of India accepted this recommendation, and in 
1926 requested provincial Governments to give effect to it to the 
fullest extent possible. 
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THE PEOVmCIAL GOVEEHMEKTS. 

EUs^AjN-CE. 

38. Tlie Devolution Enles relating to tlie appointment of a 
Joint Financial Secretary sEonld be modified so as to provide for a 
power to appoint Financial Advisers to the Ministers in regard to 
transferred subjects. (Paragraph 112.) 


The Minority did not discuss this recommendation as it stands, 
but in referring to the Joint Financial Secretary said that the 
provision would very likely have produced administrative diffi- 
eulties and friction, and they were not surprised that in no single 
province had it been utilized. (Page 165.) 


This recommendation was accepted, and the necessary amend- 
ment of Devolution Eule No. 36 was made by notification issued 
on the 15th July 1926. 
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THE PROVINCIAL GOVERNMENTS, 

Eikak-ce. 

39, Devoliition Rule 31 should be amended so as to indicate 
clearly that it applies not only to the distribution of revenues on 
the occasion of the preparation of the annual estimates of revenue 
and expenditure, but also to the distribution between reserved and 
transferred departments of any revenues which may become avaiL 
able during the course of a financial year. (Paragraph 110,} 


The Minority expressed no opinion. 


This recommendation was accepted, and by notification issued 
on the 16th July 1926 Devolution Rule 31 was amended by the 
substitution of the words '' the framing of proposals for the appor- 
tionment of funds between reserved and transferred departments 
respectively, whether at the time of the preparation of the Budget 
or otherwise ” for the words the framing of proposals for expen- 
diture in regard to reserved and transferred subjects 
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THE PEOYINCIAL GOVEENMENTS. 

Fl2<rANCE. 

40. The powers of a Member or a Minister to sanction reappro- 
priations which now only extend to reappropriations within a grant 
between heads subordinate to a minor head should be extended, 
subject to the existing limitations in regard to expenditure which 
involves a recurring liability and in regard to the communication 
to the Finance Department of a copy of any order, to any re-appro- 
priation within a grant from one major, minor, or subordinate head 
to another. (Paragraph 11^3.) 

The Minority had no objection — vide head (21) at page 191. 

1. It is possible that in making this recommendation in wide 
terms the Committee did not realise the varying practice in regard 
to the voting of grants in different provinces. For example, Burma 
has only four grants, one for each member of the Government, and 
the power of the legislature in regard to appropriation of supply is 
taken away by re-appropriation within these large grants. Some 
f urther definition of the proposed powers of Ministers to re-appro- 
pnate without the sanction of the Finance Department would cer- 
tainly be required. 

2. The Government of India were, however, opposed to this re- 
commendation on more general grounds. In the United Kingdom, 
Treasury sanction is requii'ed to every re-appropriation from one 
sub-head to another within a grant, and every such re-appropria- 
tion has to be defended before the Public Accounts Committee. In 
India the Public Accounts Committees are similarly required to 
scrutinise every re-appropriation within a grant,, and for that 
reason it is desirable to retain in the hands of the Finance Depart- 
ment the power of sanctioning such re-appropriations. The Public 
Accounts Committees, both of the Assembly and of the Provincial 
Councils may be expected, as time goes on, to assert more and 
more strongly the necessity fi'om their standpoint of restricting 
powers of re-appropriation; the Government of India were there- 
fore unable to agree to any widening o,f the existing rules by 
reducing the powers of the Finance Department. The Government 
of India have no doubt that, as experience grows, provincial Gov- 
ernments will be able to improve their form of estimate and appro- 
priation accounts, following on improvements contemplated in the 
Central Government's forms, so as to give the required elasticity 
by widening the scope of sub-heads and replacing minor and major 
heads of account by sub-heads. The Government of India recog- 
nise that the present diarchical division between the Finance Mem- 
ber and the Ministers makes the existing restrictions rather more 
irksome, but the main objection taken to them is exactly the 
objection taken everywhere to Finance Department control, which 
is of course essential. 

3. For these reasons this recommendation has not been accepted. 
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THE PEOVIHCIAL GOVERNMENTS. 

Finance. 

41. In siieli cases as those relating to the grant of forest rights,, 
the provincial Finance Department should prescribe that its assent 
in cases in which previous consultation with it is required by the 
rnleSj may be presumed in cases of even greater importance than 
those that may now be disposed of by the permanent officials of the 
Forest Department. (Paragmph 114.) 


The Minority had no objection— head (21) at page 191. 


As explained in paragraph 114 of the Report this recomiiiencla- 
tion arose out of representations made by the Ministei\s in Burma. 
Under Devolution Rule 45, provincial Finance Departments have 
power to dispense with previous consultation by general or special 
order specifying cases in which their assent may be presumed to 
have been given. The Government of India agreed that the powers- 
of a Member or Minister in charge of a Department to act without 
consulting the Finance Department should not be less, and may be 
appreciably greater, than those granted to permanent officials. All 
that was intended by the Committee was to endorse this principle* 
The Government of India communicated to the Provincial Govern- 
ments their agreement with the Committee’s recommendation* 
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i THE PEOVIHCIAL GOVERNMENTS. 

I Finance. 

: 42. Steps slioiild be taken to obtain a definition of tlie plirase 

I gOTernment of India ’ in section 20, sub-section (1) of tbe Act. 

1 Tbe* scope of tbe phrase should extend, for example, to expenditure 

! on the financing of industries by private persons. (Paragraph 115.) 

1 ■ ■ ■ . 

I — 

f 

The Minority had no objection — vide head (22) at page 191. 


I 1. Tbe Committee raised this question in connection with restric- 

I tions upon the borrowing powex'S of local Governments. They 

* stated that the phrase government of India ’’ in sub-section (1) 

I of section 20 of tbe Act bad been held to mean the superintendence 

i direction and control of the country, and that doubts had been 

; expressed in certain judicial decisions as to whether certain claswses 

! of expenditure came within its scope. As an example of the restric- 

tions which might possibly be held to follow from this provision, 
the Committee cited the question of whether a local Government 
-would be able to utilise funds raised by borrowing to finance, indus- 
tries being carried on by private persons. 

2. The Committee appear to have had in mind rulings reported 
in I. L. E. XXVIII, Bombay, 314, I. L. R. XXXVIII, Calcutta, 

: 764, and I. L. R. XLV, Madras, 156, in regard to judicial inter- 

1 pretations of the phrase government of India ” . It was held by 

I Jenkins, C. J., in the Bombay case and by Mookerjee, J., in the 

; Calcutta case that the -words meant the superintendence direction 

^ and control of the country. With regard to Sir Ashutosh Mooker- 

jee’ s judgment, however, he was hearing a case with another 
Judge, Teiuion, J., who dissented from his remarks on this point 
and 110 final decision in the case was passed on it. In the Madras 
case Contts Trotter, J., held on the other hand that as a general 
* rule it would be an impossible task exactly to draw the line as to 

what falls within the strict purview of the phrase government of 
India ”, and ruled that it was not outside the statutory powers of 
the Governments in India to conduct a soap factory for the purpose 
of encouraging by demonstration the starting of this industry by 
private persons. 

3. The Committee suggested that steps should be taken to obtain 
a clear definition of the meaning of the phrase. In 1923 the Gov- 
ernment of India had referred the question to the Advocate-General 
of Bengal who advised that he agreed with Coutts Trotter, J., that 
it would be an impossible task to draw line as to what falls within 
the strict purview of the phrase government of India ” and that 
he was unable to formulate an exact interpretation of the words 
for the purposes of the government of India alone ” beyond 
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that the words are fairly wide and their application must 
depend on the facts and circumstances of the case It seemed 

Z.“,T7 *“ ‘-4 “i Mia to tota S:n 

upon the Committee s recommendation until it is clear that other 
courts will not follow the view adopted hy Coutts Trotter, J. 

regard to the particular point mentioned by the Com- 
mittee, as to the power to expend revenues of India on the financing- 
of mdustries by private persons, their use for such purges 
peimitted by the Local State Aid to Industries Acts paLed^by the 
Madras and Bihar and Orissa Legislative Councils^ and b-J 

tSs Bardin recommendations Jf the 

Xaritt Hoard in various cases assume that Governments in Tn;i^« 

can t^e tys co^M. The development of industries is mentioned 

“ul« i» the Schedule to the De'okSl 
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I THE PEOVINCIAL GOVERNMENTS, 

I 

j Einance. 

I 43. If tlie experiments now being undertaken in regard to tbe 

? separation of accounts from audit sbew tbat sucb separation is 

I feasible, and if it is also found to be feasible to separate provincial 

I accounts from tbe accounts of tbe central government, action sboiikl 

I be taken in both these directions. (Paragrapb 116.) 

j Tbe Minority bad no objection — vide bead (23) at page 191. 

I : 

I Subsequent to tbe recommendation of tbe Committee an experi- 

! ment was made witb tbe separation of accounts from audit in tbe 

I United Provinces. A memorandum dealing generally witb tbe 

j issues involved in tbe separation of accounts from audit is being 

separately presented to the Commission. 


I 






THE PROTIHCIAL GOVERNMENTS. 
The Public Services. 

uSe protection of the 

cise o± their functions and n the eniovment of 

?hts and privileges should be takei^ Sa^rl 


On page 163 the Minority j 
perative necessity of safeguard 
suggested that, this should be a 
the Imperial Parliament or bi 
incorporation of special provisi 
and interests of the services i] 
that, whichever meth 
an eftective and early solution, 
wished the permanent services 
basis as in England. 
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THE PEOYINGIAL GOYERNMENTS. 

The Public Services. 

45. The control over recruitment for the services in the trans- 
ferred field should be entrusted to the proposed Public Service 
Commission or Commissions. (Paragraph 104.) 


On pages 164 and 165 the Minority criticised the provisions of 
the Act relating to the appointment of a Public Services Commis- 
sion by the Secretary of State in Council. With reference to the 
provincialisation of the services directly employed in the adminis- 
tration of transferred subjects, the Minority suggested that it -would 
be anomalous to place the Services or any portion of them under 
the protection or control of any authority other than the Govern- 
ment of India, and stated that they recognised the importance of 
keeping the services well contented, and beyond the reach of the 
fluctuations of political opinion or influence incidental to a system 
of democratic Government. The Minority held that proper rela- 
tions between the legislatures and the services cannot be established 
so long as the former feel that they have no powder of dealing with 
them ill respect of the matters mentioned in Section 96B (2), and 
so long as the latter feel that they can look up to a higher authority 
outside India in respect of those matters. The Minority considered 
that what was required was the cultivation of a due sense of 
responsibility on either side, and stated that they would welcome 
any legislative enactment which secured that object. They added 
that their views could obviously not be given effect to by the exercise 
of any rule-making power. 


As stated under recommendation 44, reference on this subject is 
invited to a memorandum separately presented to the Commission 
on the subject of the position of the Services. 
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the PROVIHOIAL G-OTERNMEHTS. 
Thib Pttblic Sebvices. 

due repreeentatiof t L fuS if 

nommation in each semoe. (ParfgipriM ‘ 


ceco^j": sf:pltlzf 

UMeeeary for the eslabliehmenl of good coi mS “ 

ject^is““ ■■?*“““ » ‘W“ “'■l- 

Oommiaeion on the subject of the ™siS"t S sE?'* *° 
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Some instances in which the question of the powers oi 
the Government of India of administration of or 

control over particular subject has arisen. 

iec/s provincial sub- 

the Governor General in Councii 

Silv + 1 ""*^ .a<^mimstration of provincial subjects, parti- 

lihul eh the provincial execntivl is respon- 

Snltihitio^imf i®?''""? legislature, are matters which raise bJoacl 

sS*St ,nirl and which may also neces- 

dis?uss oS' i 1 this’ occasion to 

discuss geueial considerations which may govern their decision or 

to a tempt m anticipate what may be the new constitutional coiidi- 
tious in which these matters must take their ultimate shape But 

ComnmvSu " of the Indian Statutory 

eesTed thTtrc’p™+“fa'^^^ practice has sug- 

fSS tlie Central Government must possess adequate powei-s 
either of: dii^et administration or of control. The account wL^ch 
follows IS not intended to he exhaustive of such matters Its obiect 
IS to use the experience of certain departments of the Governm^ent 
of India 111 order to ndieate the kind of administrative pX^to 

naiiou purposes described in Devolution Rule 49. It is true that 
e Governor General m. Council may declare any road to be of 

tSns'‘snbiert°to wT ■ ^ Pf I'espect thereof the condL 

lution RideU constructed or maintained (Devo- 

lution Hule 14-A)_. But generally road development is the conrern 

tfon Rulirto Sf iU Devolu-' 

Serned with ft S 4 - ^f^ieh are intimately 

nceined with it. Taxation on motor transport on the other hand 


Scope of the 
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is partly central and partly proYincial and local. Import duties 
on motor vekicles, parts and accessories and tyres and tubes and 
import and excise duties on motor spirit and Inbricating oil are 
imposed by tbe Central GrOYernment. Vehicle taxes and miscella- 
neons demands snob as license and examination fees are realized by 
proYincial and local antborities. 

Tbe All-India aspects of road development and tbe possibility 
«of Central control baYe recently come into prominence. Originally 
ibese matters arose as questions of taxation on motor transport. 
Tbe Taxation Enquiry Committee (Eeport, paragraph 454) bad 
recommended the abolition of tolls in tbe case of motor Yebicles 
and their replacement by proYincial taxation to be distributed by 
:;a road board. This should be accompanied they said if tbe 
development of motor transit is not to be hindered by a reduction 
in the rate of import duty. Tbe Government of India accepted 
this recommendation so far as to reduce in 1927 tbe import duty 
• on cars and tyres with the object, among others, of leaving to 
provincial and local authorities greater scope to increase local 
taxation on motor traffic vp-itb the object of improving road com- 
munications. 

Tbe popular demand, however, was not for tbe remission or the 
substantial reduction of taxation on motor transport. It was claim- 
ed that such taxation should be a tax for transport, not on trans- 
.pori ; in other words that part, at any rate of tbe revenue derived 
from central taxation on motor transport should be earmarked for 
road development. But proposals regarding road finance, which 
-concern the Central Government as the taxing authority whose 
revenues are concerned, could not be put forward without some 
preliminary consideration of the desirability of road development, 
■which is a subject entrusted to the care of Provincial Ministers. 

On 9th Pebruary 1927 a non-official member of the Council of 
State moved in that Chamber a resolution urging on the Govern- 
ment of India the necessity of providing funds out of the proceeds 
-of central taxation on motor transport for road development. The 
resolution in the following form was accepted by Government, 
namely:— ^ 

'' This Council recommends to the Governor General in Council 
to appoint a Committee, including Members of both 
Houses of the Central Legislature, to examine the desir- 
ability of developing the road system of India, the means 
by which such development could be most suitably 
financed and to consider the formation of a Central Hoad 
Board^ for the purpose of advising in regard to and 
co-ordinating the policy in respect of road development 
in India. 

A Conference of Provincial Ministers and representative of the 
Department of the Government of India concerned was held and 
after its concurrence had been obtained, a Committee consisting of 

STAT com: t. " 
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members of tlie two Cbambers of tlie Indian Legislature was 
appointed with the following terms of reference:— 

(1) to examine the desirability of developing the road sj^steni 

of India, and, in particular, the means by which such 
development could most suitably be financed; and 

(2) to consider, with due regard to the distribution of Central 

and Provincial functions, whether it is desirable that 

* steps should be taken for the co-ordination of road deve- 
lopment and research in road construction, by the forma- 
tion of a Central Road Board or otherwise. 

The Committee has not yet made its recommendations^ and it is 
not possible to foresee what degree of control by the Government of 
India its proposals will contain or involve. But the circumstances- 
of its appointment indicate clearly the exivstence of at least two 
demands, the first for the devotion of central revenues to a provincial 
purpose, the second for co-ordination of provincial activities in 
road development. Each of these demands would probably i^equire 
some amendment of the existing constitution and each would seem 
to involve the necessity of investing the Central Government with 
some degree, of control of the provincial subject of communication 
by road. 

Inland 3. A somewhat similar case is that of inland waterways. These 

Waterways, communications are a provincial subject (Devolution Rules, Sche- 
dule I, Part II, item 31) except so far as they have been declared 
by rule made by the Governor General in Council or under legis- 
lation by the Indian Legislature to be a central subject. [Devolu- 
tion Rules, Schedule I, Part I, item 5 (c)]. "No such declaration 
has been made, but waterways which connect major ports with the 
sea in so far as they fall within the limits of the ports are treated 
as a central subject, as the Ports themselves are a central subject.. 
There is at present no apparent necessity for bringing inland 
waterways under direct central administration. But the necessity 
for some degree of control may arise from the fact that inland 
waterways sometimes pass from one province to another and so- 
afford scope for conflict of interests between two authorities. If 
such conflict arose thei’e would be convenience if the Central Gov- 
ernment occupied a position analogous to that of an arbiter. 

The same arrangement might be advantageous in the case of 
deep sea fisheries if only for the reason that the demarcation of 
the spheres of local Governments and the distance to which fishing 
rights extend may present difl&culties. Fisheries are a provincial 
subject, transferred. But deep sea fishing in India is not sxiffi- 
ciently d:eveloped to mate the question at present one of practical 
importance. 

Treaty 4. The extent to which provincial export and import duties and 

obligations excise duties conflict with the treaty obligations of the Central 
" Government has been described in the memorandum on the Einan- 

as^ffSted^ Relations between the Government of India and the Provincial 
by provincial Governments. There are, however, other directions in which the 
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exercise of aiitliority coiif erred upon local Governments may iiii- 
ping’e on international obligations undertaken for India as a wkole. 

India is a party to tlie Statute on tlie International Eeginie of 
maritime ports, and lias, tberefore, Tindertaken, inter alia ^ to grant 
to tbe vessels of every otlier contracting State equality of treatment 
with its own vessels, and to levy uniform customs duties in any of 
its maritime ports and on its otber customs frontiers on goods of 
tbe same kind, source or destination. Under Article 1 of tbe 
Statute all ports normally frequented by sea-going vessels and used 
for foreign trade are deemed to be maritime ports.^ This category 
inclndes not only major ports, whose administration is a central 
subject, blit also minor ports, all of wbicb, are under tbe adminis- 
trative control of local Governments. It is, tberefore, necessary 
to secure that tbe Central Government bas sufficient powers of 
control to ensure that international obligations are fiilfilled. At 
present tbe classification of minor ports as a ppvincial reserved 
subject eliables tbe Government of India to nse its general powers 
of superintendence, direction and control. Tbe position would be 
different if tbe subject became a transferred provincial subject, 
and if tbe general porters of superintendence, direction and control 
in tbe Central Government suffered diminution. 

In tbe case of port bealtb administration tbe interests to be 
reconciled are tbe international obligations undertaken by tbe 
Central Government and tbe administration of public bealtb by 
provincial ministries. Under tbe reformed constitution major 
ports, port quarantine and marine bbspitals bave been made central 
subjects, wffiereas public bealtb and sanitation bave been declared 
provincial transferred subjects, subject to legislation by tbe Ind^m^^ 
legislature in respect of infectious and contagious diseases to sucb 
extent as may be declared by any act of tbe Indian legislature. 
Tbe trouble arising oxit of this classification is that tbe term port 
bas a very restricted topographical meaning. A port extends only 
to a distance of fifty yards above bigb water mark. The Govern- 
ment of India bave thus at present no locus standi to enforce in 
areas adjacent to ports, for example, in tbe cities of Calcutta and 
Bombay, the wider measures needed to prevent tbe ingress or 
et^ress of infections and contagious diseases, and so to fidfil their 
international obligations in this matter, such as tbe application to 
areas outside tbe ' statutory port limit ' of measures to prevent 
the egress of infection from British Indian Ports, > the supply of 
information regarding the outbreak of incidence of epidemic dis- 
eases to foreign authorities, etc. 

But it is not only in the matter of administration that difficulties 
bave arisen. Tbe equitable apportionment of the expenditure on 
quarantine measures bas also been tbe subject of dispute. The 
expression '' port quarantine in the Devolution Eules is unquali- 
fied, and it is therefore possible for local Governments, if they 
choose, to throw tbe xvbole burden of sanitary measures carried out 
at ports on Central revenues. Tbe Central Government, on tbe 
other band, might well contend that some at least of tbe measures 
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taken under tke name of port quarantine are part of tlie responsibi- 
lity of the local Govermnent of the province in which the port is 
situated. An attempt is being made to investigate in detail the 
exact nature and scope of the quarantine measures taken at present 
at different ports and to ascertain what modification or amplification 
of these measures may be necessary in order to conform, to the 
requirements of the International Sanitary Convention of 1926. 
This investigation may lead to agreement in matters financial. But 
the difficulties arising from international obligations in the natural 
port area and the limitation of central administration to the arti- 
ficial port area as defined in Section 4 (3) of the Indian Ports Act 
(Act So, HY of 1908) ma3^ be capable of solution only by the exer- 
cise of some degree of central control over provincial administration 
of public health in the whole area to which international obligations 
extend. 

5. The embarrassments incidental to the limited control, vested 
in the Governor General in Council, under Devolution Rule 49, in 
regard to transferred subjects are illustrated bj^ two cases relating 
one to Public Health, the other to Medical Education. 

In 1927, the Government of India, with the concurrence of local 
Governments, invited the Ear Eastern Association of Tropical 
Medicine, which devotes itself to the study of tropical diseases and 
of public sanitation in the tropics, to meet in India, As both 
medical administration and Public Health are transferred provin- 
cial subjects, the local Governments were asked to share with the 
Central Government the expenses of entertaining the delegates and 
agreed to make such contribution, subject to the vote of their 
Legislative Councils. In Bombay, the Legislative Council refused 
to vote the vsum promised hj the local Government and the Govern- 
ment of India had ultimately to meet the amount from their own 
revenues. Not having the power to recover from a provincial 
Government expenditure incurred on what was clearly a matter of 
concern to the whole of British India, they had no alternative. 

Another example of the difficulties inherent in the adminis- 
tration of subjects which have a natural affinity but which constitu- 
tionally are subject to different degrees of control by the Governor 
General in Council is afforded by the overlapping of the regulation 
of medical standards and qualifications, which is a reserved pro- 
vincial subject, and medical education, which is a transferred pro- 
vincial subject. Over the former, the Governor General in Council 
has full powers of control over the latter, his powers are limited to 
matters specified in Devolution Rule 49. In practice, it is im- 
possible, without being able to control standards of medical educa- 
tion, to regulate standai^ds of medical qualifications. The i*esult 
has been that the Government of India have been able to play no^ 
effective part in raising the standards of medical education in certain 
Indian Universities, the unsatisfactory nature of which has led to 
the loss of recognition of the medical degrees of these Universities 
by the General Medical Council of Great Britain. 
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6. Tlie subject of industrial development is one wbicb was Mustrial 
vebeniently debated wben the reformed constitution was being 
given shape and whose solution at that time has neither given 
universal satisfaction nor achieved the results which were desired. 

For many years before the war Indian educated opinion ardently 
desired the industrial development of the country and consistently 
urged that Government should take a leading part in furthering 
that development. The war itself revealed in a striking manner 
the economic dependence of India on Europe and the necessity of 
State assistance or State management in the development and the 
inception of industries. The Government of India were accordingly 
led in 1916 to appoint the Indian Industrial Commission to examine 
the possibilities of industrial development and the means by which 
Government could encourage that development. The Commission 
presented its report in 1918. They delimited the main activities 
which, in their view Government should pursue in respect of indus- 
tries and elaborated the details of the organisations required to 
carry out a national programme. The scheme was, however, 
framed on the basis of the system of Government as they know it, 
and could not take account of the uncertain changes which the 
authors of the Report on Indian Constitutional Reforms were still 
considering. 

The authors of the Report on Indian Constitutional Reforms 
devoted considerable attention in paragraph 331 and subsequent 
paragraphs of the Report to the question of industries. Thej^ 
showed themselves aware of the nature of the proposals of the 
Indian Industrial, Commission and their Report indeed contained a 
definite affirmation of the principles underlying the Industrial 
Commission’s scheme. It is evident that the view of the authors 
of the report was that the development of industries which could 
not be regarded as local should be a central subject, for in the 
illustrative list of provincial subjects appended to their report the 
development of arts and crafts and local industries ” was shown 
as a provincial subject and marked as one which might suitably be 
transferred. TsTevertheless the Report of the Industrial Commission 
was generally regarded by local Governments as strongly central- 
izing in tendency. The suspicion with which the report was re- 
garded may be illustrated by the following words of the Madras 
Government. They wrote: — 

It would appear from the official summary of the report 
that the Commission proposes to lay on the Imperial 
Department of Industries the responsibility for the " in- 
dustrial policy of Government and the inauguration and 
carrying oxit of a uniform fro gramme of industrial deve- 
lopment throughout the country.’ The functions of the 
Imperial Government as set out in paragraph 214 of 
the Commission’s report include a duty to ‘ watch over 
provincial administration in order to secure the mainte- 
nance of a uniform industrial policy.’ The expression 
^ xiniform fro gramme ’ is somewhat vague and suggests 
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considerable mterference witii tlie programiiae of provin- 
cial Grovernments. Tbe Madras Q-overnment, however, 
imderstand that the espresison need not necessaiily be 
interpreted as indicating any intention on the part of ‘ 
the Commission that the Imperial department should 
interfere otherwise than by suggestion and advice in 
matters within the competence of the local Government. 
Mr. Low has informed this Government that the Com- 
mission’s intention was merely to ensime that one pro- 
yincial Government should not lag behind the others in 
indnstinal development and that if one link in a chain 
was lacking the Government of India might endeavonr 
to persnade the provincial Government concerned to 
supply the link or, failing local enterprise, the deficiency 
might be supplied by the Imperial department. In 
view of this explanation, the Governor in Conncil ac- 
cepts the proposals of the Commission in this respect.” 

The Functions Committee dealt with the matter briefly in Section 
3 of paragraph 45 of their Report and found it impossible to draw 
any clear line between local and other industries. They therefore 
recommended the development of industries for transfer. The Gov- 
ernment of India, however, who were unwilling altogether to 
abandon the Industrial Commission’s policy, urged in their Fourth 
Despatch a different course. In the 66th paragraph they took 
exception to a position in which the Government of India would be 
debarred from undertaking the direct development of any industry, 
and in paragraph 116 and the immediately succeeding paragraphs 
they contended that the Central Government could not possibly 
divest itself of responsibility for the industrial progress of the 
country and adduced arguments against the transfer of the subject 
to the provincial field. The solution which they proposed was that 
the development of industries, including industrial research, should 
appear both in the All-India list and in the provincial reserved list 
with a note to the effect that the fact that the development of any 
industry or any industrial research was being taken up by the 
Government of India would not prevent local Governments from 
also taking it up. These views were traversed in a memorandum 
presented to the Joint Parliamentary Committee by Mr. Feetham 
and Mr. (afterwards Sir) Hugh Stephenson. The matter was still 
further pursued in oral evidence and the decision reached was that 
now embodied in the Devolution Rules by which a new central 
subject was created as '' Development of industries in cases where 
such development by central authority is declared by order of the 
Governor General in Council made after consultation 'with the local 
Government or local Governments concerned expedient in the public 
interest.” But the development of industries including induvstrial 
research and technical education became a transferred subject in 
all provinces. 

The result was an almost complete divorce of the functions of 
the central and provincial Governments in respect of industries. 
In certain cases the Government of India exn take action to make 
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tlie subject central but tbis refers, as tbe contest shews, priinarilT 
to existing industries of national importance. There was no inten- 
tion of maldng the stimulation of new industries a central subject. 
For some time indeed, the extent of the separation was perhaps (as 
the Inchcape Committee subsequently suggested) imperfectly 
realmed by Government. A new’- Department of Industries was 
created, and for some time made efforts, by means of conferences, 
publications, etc., to co-ordinate provincial efforts; it also endeavour- 
ed to collect industrial information. These activities came to an 
end with the advent of the Inchcape Committee. Financially the 
position had already been set out clearly by the Secretary of State 
who wunte in 1921— 

There seems to me the strongest reason for avoiding giving 
colour to the idea that central revenues can properly be 
devoted (except to the extent which the arrangements 
for the financing of ^ agency functions ’ may require 
deviation from -fchis principle) to the financing of any 
administrative project which is not within the category 
of ^ central subjects b The financial rules under Section 
45-A of the Act do not provide for grants-in-aid by 
Tour Excellency’s Government to the provinces for 
educational or any other purposes, and the continuance 
of any such relic of the now obsolete financial system 
would be completely subversive of the whole structure 
of the division of revenues between the Government of 
India and the provinces which has been affected bv the 
, Act.” 


The Auditor General, in the following year, pointed out that 
the Government of India could not provide scholarships for the 
study of industries while the development of these industries was a 
provincial transferred subject. The separation was completed by 
the abandonment, in consequence of the opposition of nearly all 
the Ministers, of the creation of the proposed all-India services. 
This made it finally impossible to proceed with the general scheme 
formulated by the Industrial Commission, and rendered any project 
for an all-India policy impracticable. 

The position was altered, however, in 1924 by the abandonment 
by the Goveimment of India of the free trade policy which they had 
pursued in the past and the acceptance by them and the Central 


Legislature of a policy of discriminating protection. One result 


was to impose on the Central Government in particular cases a 
much closer responsibility for the industries of the country than 
they had ever previously assumed. But the measures taken in 
pursuance of a policy of protection were ad hoc measures whose 
nature was determined almost entirely by the conclusions reached 
on the merits of individual cases as presented by the Tariff Board. 
They w’-ere not based, like the scheme of the Industrial Commission’s 
report, on any comprehensive scheme for the industrial development 
of the country, nor were they in any way co-ordinated with the 
various measures taken by provincial Governments for the en- 
couragement of industrial development. ' 
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It is a matter for detailed enquiry in provinces tow far tlie 
constitutional arrangements made by tbe Joint Parliamentary Com- 
mittee bave resulted in that development of tte resources of tbe 
country wbict tbe authors of tbe Report on Indian Constitutional 
Reforms recognised as a suitable sphere of Government action, 
Tbe Government of India do not wish to anticipate tbe information 
which tbe memoranda now under preparation by provincial Govern- 
ments will doubtless afford. But there is undoubtedly a consider- 
able body of opinion in the country which regards with disfavour 
the dissociation of the^ central Government from the important 
nation-building activity of the development of new industries. Per 
example, the Committee appointed by the Bombay Government to 
advise on the operations of their Industries Department in their 
report in 1927 observes: — 

During the years 1916 to 1918 the Indian Industrial Com- 
mission, under the piesidentship of Sir Thomas Holland 
was toxiring the country, and all subsequent thought and 
effort in the direction of industrial development in India 
has been largely affected by the recommendations of that 
Commission; and this committee is of the opinion that 
Government cannot do better than follow the general 
lines of that report. In following its recommendations 
the first difficulty met with is that the recommendations 
for action by provincial Governments depend in many 
vital particulars upon corresponding action by the Cen- 
tral Government, whereas the Central Government have 
rejected some of the most important of the Commission’s 
proposals. This question assumes great importance 
when we consider the industries which we can usefully 
try to develop and the expert assistance necessary for 
the purpose. The recommendations of the Industrial 
Commission for the development of industries in the 
provinces depend upon the Central Government provid- 
ing two all-India Services, those of industrial chemists 
and industrial engineers . Our problem would he very 
much simplified if there were any such central pool of 
industrial experts upon which we could draw for the 
supply of men to man a provincial department. No 
province can afford to employ specialists in every in- 
dustry which might he developed in that province. But, 
if a central pool wei'e available, an expert in any parti- 
cular industry might be taken by the province for a few 
years only, as was the intention of the Industrial Com- 
mission.” 

On the 5th September 1927, the Hon’ble Seth Govind Das moved 
a resolution in the Council of State in the following words : — 

“ This Council recommends to the Governor General in Council 
to allot a sum of fifty lakhs per annum for the coming 
ten years in the annual Budgets for the development of 
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new industries in India under tlie direct supervision and 

control of tte Government of India/ V 

He deplored tlie inadequate progress wMcli had been made in 
this direction, described the provincial industrial departments as in 
a moribund condition and saw no salvation until and unless the 
Government of India intervened. He proposed that funds sbouW 
be provided by the central Government and recognised that, in 
consequence, supervision and control should certainly be in its 
hands.' The resolution received a considerable amount of non- 
official support. It was, however, opposed by Government on the 
constitutional ground that the development of industries is a 
provincial transferred subject and also because the provision of a 
large lump sum is not the right way to develop industries ; at 
present at any rate the best way to improve the industrial develop-- 
ment of India is to get rid of the provincial contributions and ta 
enable the provincial departments of Industries to operate with 
much more funds at their command than they have at present. 

The debate in the Council of State indicates, as indeed there are 
other grounds for contending, that the controversy of 1919 cannot 
be regarded as a closed issue. The arguments on the one hand 
that the popular responsible executive in a province should be in 
charge of a subject in which public opinion is keenly interested and 
on the other hand that the central Government cannot possibly 
divest itself of responsibility for the industrial progress of the 
country have each their own cogency. It is scarcely possible to 
form conclusions on this without an examination of the results that 
have been achieved under the existing system, and a descriptive 
repoi’t is under preparation which will deal in some detail with 
these results. 

The results have admittedly fallen far short of those which, if 
the views taken by the Induvstrial Commission were well-founded, 
would have resulted from the adoption of their scheme ; but it 
should not be forgotten that provincial Governments were handi- 
capped to an unexpected extent, particularly in the earlier years, 
by financial stringency and industrial depression and by the lack 
of administrative experience which was inevitable on account of 
the novelty of the subject. Nor can it be assumed that the Govern- 
ment of India would have been able to surmount all the obstacles 
which have faced local Governments. At the same time the expe- 
rience of the last decade lends support to those who believe (as the 
Industrial Commission clearly believed) that no great advance could 
be achieved by the unco-ordinated efforts of departments working* 
under local Governments on a policy which was not determined by 
the needs of India as a whole. On the other hand, the transfer of 


unlikely that public opinion generally will be more ready now to 
accept the more important proposals of Industrial Commission or to 
agree to any organization of the type which they favoured. 



responsibility to provincial Governments in 1920 had behind it the 
1 approval of the great bulk of Indian opinion throughout India, 

and the growth of provincial patriotism since that date makes it 
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Agency. 

1. Under Part IV of tlie Devolution Rules tlie Governor-General The scope of 
in Ooimcil is empowered to employ the agency of the Governor-in- 
Council in the administration of central subjects in so far as such 
agency may be found convenient. This memorandum is not in- 
tended to supply in any sense an exhaustive account of the use made 
by the Governor-General in Council of his powers under Part IV 
of the Devolution Rules, nor does it comprise any general discus- 
sion of the manner in which local Governments, on the reserved 
side, have dischai'ged the agency duties entrusted to them. The 
memorandum draws upon the experience of the departments of the 
Government of India under the reformed constitution with a view 
to indicate problems that have arisen in practice in the utilization 
of local Governments as agents for the Central Government in the 
administration of central subjects; and, to illustrate tendencies 
which have been at work, it records decisions reached in particular 
cases. The material in the memorandum is arranged in four parts; 
the first describes the origin of the agency provisions in the con- 
stitution ; the second states the amendments subsequently made in 
tlie rules to meet difficulties wiiich developed in practice; in the 
third part a brief account is given of the more important steps 
taken in some departments to eliminate agency functions and sub- 
stitute direct central control; the fourth and last part of the 
memorandum touches upon the more general aspects of agency and 
suggests that agency provisions may be a permanent element of the 
constitution. In the concluding paragraph reference is made to 
experiences of the use by the Central Govexmment of provincial 
Public Works Departments on the transferred side, not under the 
agency provisions of the Devolution Rules hut by arrangement with 
the Ministers concerned. 


The origin of the agency 'provisions in the constitutio7i. 

2. In paragraph 213 the joint authors of the Report on India Memorandum. 
Constitutional Reforms assumed that the entii'e field of provincial 
administration would be marked off from that of the Government Oommittel^ 
of India, and in paragraph 238 suggested that the work of demar- 
cation should be entrusted to a Committee appointed for the pm- 
pose. When the Subjects Committee was assembled it was supplied 
by the Government of India with a memorandum from which the 
following extract of paragraphs Y and 8 is taken : — 

^^7. There are certain subjects which are at present under the 
direct administration of the Government of India. The 
Government of India maintain separate staffs for their 
administration and the provincial Governments have no 
share in it. The category is easily recognisable, and 
for the most part there will not he much joom for doubt 
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A distinction 
between 
agency and 
provincial 
functions 
d.rawn- by 


as to tKe subjects to be included in it. At the otlier 
end of tbe line are matters of predominantly local in- 
terest wliichj however mucli conditions may vary between 
provinces, will generally speaking be recognised as 
proper subjects for provincialisation.’' 

8. Between these extreme categories, however, lies a large 
indeterminate field which requires further examination 
before the principles determining its ciassifLcation can 
be settled. It comprises all the matters in which the 
Government of India at present retain ultimate control, 
legislative and administrative, but in practice share the 
actual administration in varying degrees with the pro- 
vincial Governments. In many cases the extent of dele- 
gation practised is already very wide. The criterion. 
which the Government of India apply to these is 
whether in any given case the provincial Governments are 
to be strictly the agents of the Government of India, or 
ai*e to have (subject to what is said below as to the* 
reservation of powers of intervention) acknowledged 
authority of their own. In applying this criterion the 
main determining factor will be not the degree of dele- 
gation already practised, which may depend upon mei’e 
convenience, but the consideration whether the interests 
of India as a whole (or at all events interests larger than 
those of one province), or on the other hand the interests' 
of the province essentially preponderate. The point is 
that delegation to an agent may be already extensive, 
but that circumstance should not obscure the facts of 
agency, or lead to the agent being regarded as having 
inherent powers of his own.’’ 

The memorandum then went on to emphasize two points relative 
to the administration of central subjects through the agency of local 
Governments. In the first place the Government of India pro- 
posed to examine existing conditions with a view^ to relaxing as far 
as possible' the central control over the agency and to getting rid of 
any unnecessary limitation on the agent’s discretion. This pro- 
cess they distinguished as one of decentralisation not to he confused 
with the larger purpose of devolution. In the second place, the 
Government of India considered that it should be recognised that 
it is within the principal’s powder to restrict the agency or even to 
withdraw it altogether, substituting for it direct administration by 
the Central Goveiuiment; and that if and when it is proposed to 
transfer the functions of the provincial agency to the hands of 
Ministers, this particular question would need careful reconsidera- 
tion, 

3. In paragraph 12 of their Report the Subjects Committee 
recognised the distinction drawui between the two classes of func- 
tions discharged by provincial Governments, namely, agency func- 
tions ill relation to all-India subjects, and provincial functions 
properly so called. The Committee then added: — 
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Tlie distii!.gTiisliiiig feature of tlie work clone in discliarge of the Subjects 
agency functions is tkat it relates to subjects in wMcli 
all-India interests so far predominate tkat full ultimate 
control must remain witk tke Government of India, and 
fkat, whatever tke extent of the authority in suck 
matters for the time being delegated by the Govern- 
ment of India to tke provinces as their agents, it must 
always be open to tke Government of India to vary the 
authority and, if need be, even to withdraw the autho- 
rity altogether.’^ 

4. The distinction between agency subjects to be administered And accepted 
or partially administered by provincial Governments and 
cial subjects properly so called was definitely accepted by theof i^^a. 
Government of India in paragraph 5 of the [Fourth Reforms Des- 
patch dated the I6th April 1919. Their comments in that para- * 

graph indicate the nature of the pre-Reform administrative condi- 
iions in their bearing upon the new demarcation of agency subjects 
under the reformed constitution. ^ 

.The provinces have in the past been' administering 
some matters, as for example, customs and income-tax, 
in which the predominant interests of the Government 
of India are beyond question. They have also done 
mnch work on behalf of the Government of India in 
such matters as the railways and the post office. In 
respect of these functions we may conveniently describe 
the local Governments as acting in the capacity of 
agents of the Government of India. Beyond these mat- 
ters, how^ever, there has been a wide category of sub- 
jects in which no attempt has hitherto been made to 
measure either the interest or the inherent authority of 
the provincial Governments. Jn the case of some of 
them, such as the police and criminal justice, there is 
no denying the close interest inevitably felt by the 
Central Government which is responsible for the secnrity 
of India. In others the need for maintaining external 
trade, or of securing uniformity in matters affecting the 
interests of commerce or industry between one part of 
India and another, have operated to give the Central 
Government a close concern in certain other matters in 
the provinces. In other cases again the distribution 
of power between the central and provincial Govern- 
ments bfJR rested mainly upon the criterion of conveni- 
ence.” 

The Government of India observed that the effect of section 45 
of the Government of India Act had been to obscure whatever 
differences of kind could be traced in all these various cases ; and, 
further, the purely administrative control provided by section 45 
had been reinforced by or concealed behind the close control over 
expenditure enforced by the various codes which resulted both from 
ihe system of divided heads of revenue, ond by the particular 
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responsibility of tbe Central Government and tlie Secretary of State* 
for economy in administration. Under the reformed constitution, 
most of these financial restraints would disappear^ but in so far as 
they had been used to mask the administrative control, their re- 
moval made it all the more important to decide the principles on 
which administrative control should in future he exercised. The 
Government of India then added — 

‘‘We agree with the Committee that there should he a 

. difference between what we may call agency subjects 
and all other subjects which are provincial without 
being also transferred. In respect of the former it 
clearly must he in the competence of the principal to 
vary, or even to withdraw the authority delegated to-- 
his agent. 

5. In accordance with these, recommendations provision was 
made in clause (c) of section 45-A of the Government of India Act 
of 1919 for rules to be made for the use under the authority of 
the Governor-General in Council of the agency of local Govern- 
ments in relation to central subjects in so far as such agency may 
be found convenient, and for determining the financial conditions- 
of such agency 

When submitting draft rules subsequently adopted as Part IV 
of the Devohttion Pules, the Government of India suggested that 
it v/as only the official half of the provincial Government which 
should be required to act as the agent of the Central Government 
(Devolution Pule 46). It did not seem consistent with the posi- 
tion which Ministers would hold under the new constitution that 
they should be compelled to undertake work for the Central Govern- 
ment, but this of course would not preclude an amicable arrange- 
ment by which dej)artments controlled by Ministers might under- 
take work for the Government of India. For instance, the con- 
struction and upkeep of buildings of the Central Government might: 
be made over to the provincial Public Works Departments, and the* 
Government of India felt confident that the Ministers would he will- 
ing to lend their assistance in all such cases. In recognition of the- 
more independent position which provincial Governments would’ 
in future occupy, the distribution of the cost of a joint e.^tablish-- 
ment was made a matter for agreement between them and the- 
Central Government (Devolution Pule 48). 

6. Subsequently, the attention of the Government of India was^ 
drawn to the fact that many Acts, for example, the Indian Ports. 
Act and the different Port Trusts xlcts, confeiTed administrative 
powers on local Governments in regard to what would he centrar 

• subjects under the reformed constitution. As the Devolution Pules 
stood it would not he possible to say whether ^ Vthe local Govern- 
ment ’’ in such Acts would mean the Governor-in-Council or the’ 
Goveimor acting with his Ministers, since the term local Govern- 
ment ’’ could be interpreted only with reference to the classifica- 
tion of subjects, and Schedule I contained no reference to matters- 
pertaining to a central subject in regard to which local Govern- 
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meiits exerci&e powers conferred by or under a law. Tbe Govern- 
meDt of India apprehended that serious difficnlties might ^ arise if 
powers Tested by law in local Governments for the administration 
of wbat would be central subjects were exercised by Ministers not 
subject to their control. At their suggestion therefore a new item 
52 was inserted at the end of Part II of Schedule I to the Devolu- 
tion Rules in the following terms ; — 

52- — Matters pertaining to a central subject in respect of which 
powers have been conferred by or under any law upon 
a local Government. 

The addition of this item to the list of provincial subjects had 
the desired effect of making the Governor-in-Council the local 
Government in regard to these matters. It led, however, to difficul- 
ties, to be described in the next part of this memorandum, the 
solution of which was ultimately found in the cancellation of item 
52 and the amendment of the Devolution Rules by the insertion, 
among other changes, of rule 46-A. . 


TL 

Early difficulties in the worJdng of the rules met hy their amend- 
ment. 

7. Difficulties arising out of item 52 first came to notice in 1921 The first 
in matters connected with the salt administration. ^ Under item 11 
of Part I of Schedule I of Devolution Rules, salt is a central sub- jui© 14 (i) 
jeot, but the imposition of duty on salt manufactured in or im- (6) of the 
ported by land into Burma was by virtue of section 7 of the Burma 
Salt Act, 1917, a matter pertaining to the central subject of salt in 
respect of which powers had been conferred by law upon the local 
Government of Burma. It followed, therefore, that the imposition 
of such a duty was a provincial subject under item 52 of Part II 
of the schedule, and that receipts accruing from such a duty were 
receipts accruing in respect of a provincial subject within the mean- 
ing of rule 14 (1) (&) of the Devolution Rules which at that time 
read in the same terms as the rule now in.^ force, namely, that 
receipts accruing in respect of provincial subjects are allocated as 
sources of provincial revenue. For the same reason other miscel- 
laneous receipts under the provincial Salt Acts of Bombay, Madras, 

Bengal and Burma would also require to be treated as sources of 
provincial revenue. On the other hand, elsewhere than in Burma, 
the duty on salt is imposed by the Governor-General in Council 
under section 7 of the Indian Salt Act, 1882; and item 52 in Part 
I of Schedule I of the Devolution Rules had therefore no applica- 
tion. The position was obviously anomalous and involved a pos- 
sible risk of loss to central revenues in other similar cases. The 
alternative then was either to cancel item 52 or to amend rule 14 
(1) (5). The Government of India at that time considered it es- 
sential to retain item 52 for the reasons given in paragraph 6 
above which had led them to recommend its adoption; they there- 
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fore suggested tlie ainendment of rule 14 (1) (6) of tie Devolution 
E-ules by tie substitution of tie words ^ ‘ receipts aepfuing in respect 
of any provincial subject otier tian a subject specified in entry 
52 of Part II of Schedule I This suggestion was accepted by 
tie Secretary of State and tie amended rule came into force by 
virtue of a notification published on tie 3rd October 1921. 

8. Tie amendment of Devolution Rule 14 (1) (6) counteracted 
tie unforeseen consequence of item 52 in converting what had 
hitherto been sources of central revenue into sources of provincial 
revenue : it left untouched the effect of item 52 on central and 
provincial expenditure. This aspect of the case, however^ came to 
notice in 1923 in connection with the construction of a quarantine 
station at Bombay for the detention of horses imported from the 
Persian Grulf. The construction of a quarantine station for that 
purpose vras a matter pertaining to the central subject of port 
quarantine in respect of which powers had been conferred on the 
local Government under section 4 (1) of the Live-Stock Importa- 
tion jfct, 1898. It was held that, unless the rules were amended, 
the cost of the quarantine station would necessarily, though in- 
equitably, fall upon provincial revenues, though in similar circum- 
stances central revenues had borne the cost, for instance, of the 
provision of hospitals for infectious patients arriving at ports. 

Tbe whole question was then brought under examination. In 
addition to the anomalons position in matters of expenditure aris- 
ing out of item 52, it was felt to be unsatisfactory that central 
subjects should come under the control partly of the Indian and 
partly of the local legislature, that is to say that where a local 
Government dealt with a central subject under law or by statutory 
lule (and the subject therefore to that extent became a provincial 
reserved subject) the local legislature would have a right to inter- 
vene by way of question and resolution. In effect a local Govern- 
ment administering a central subject on behalf of the Government 
of India would lead a species of double life : if it did an act covered 
by any law or statutory rule, it would do so as the adminis- 
trator of a provincial reserved subject; if it did an act 
not so covered, it would do so as the agent of the Governor-General 
in Council. To withdraw from local Governments all powers 
vested in them by statute for the administration of what were now 
central subjects would have involved the comprehejisive ameTidment 
of numerous Acts, and on the other hand the exercise of particular 
powers by local Governments was in some cases administratively 
convenient. It was decided therefore to proceed by an amendment 
of the rules, and hy a notification dated the 19th Ifovemher 1924 — 

(а) the old reading of rule 14 (1) (h) of the Devolution Rules 

was restored ; 

(б) a new rule 46-A was inserted in Part IV of the Devolu- 

tion Rules — Agency to the effect that where in respect' 
of a central subject powers have been conferred hy or 
under any law upon a local Government, such powers 
shall he exercised by the Governor-in-Council : 
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(c). tlie wording of rule 47 was amended, and 
(dl) item 52 in Part II of Scliedule to tke Devolution Rules 
was cancelled. . 

These amendments, while they ensure that powers in respect of 
a central subject conferred by or under any law upon a local 
Government shall be exercised by the Governor-in-Council, at the 
same time purport to establish the position that the exercise of 
those powers by the Governor-in-Council is an agency function in 
the administration of a central subject discharged by the local 
Government on behalf of the Government of India. 


St&ps taken in the dvrection of centralisation. 

9. The extract from the Pourth Eeforins Despatch quoted in The two_ 
paragraj)!! 4 of this note serves in some degree to indicate the 
absence in the conditions prior to the Reforms of a marked divid- Junctions (a) 
ing line between the administrative functions respectively of the bywrtueof 
central and provincial Governments in matters in which the interest 
was primaiuly the interest of the Central Government : income-tax 
and customs were both cited in the Despatch as subjects adininis- local 
tered by the provinces in which the predominant interest lay with 
the Government of India. The passing of the Government of India 
Act of 1919 led to a delimitation for the first time of central and administra- 
provincial subjects. It was recognised, however, that this classi- 
fication of subjects could not be accompanied by an equally clear 
delimitation of functions to secure the direct administration by the 
Central Government of all central subjects ; in some matters it was 
convenient on practical grounds that functions of administration 
should continue to rest with the local Governments ; in otlieis in 
which direct control by the Government of India might appear to 
be more appropriate to the changed relations between central and 
provincial authority, time must necessarily elapse before the requi- 
site arrangements could be made. The situation was therefore met 
by the provision in the Devolution Rules empowering the Governor- 
General in Council to employ the agency of the Governor-in-Council 
of any province in the administration of central subj ects in so far 
as such agency may be found convenient; but, as stated in Part 
I of this memorandum, emphasis was laid both by the vSubjects 
Committee and by the Government of India on the power which 
must be reserved to the Government to vary or to withdraw the 
authority delegated to its agent. 

The introduction of the reformed constitution was not followed 
by any series of orders issued by the Governor-General in Council 
in the exercise of his powers under Devolution Rule 46: and, ex- 
cept that the financial powers of local Governments in agency 
matters were defined by executive orders, the agency position of the 
provincial Governments was left to establish itself by practice. 

The functions discharged by provincial Governments in the ad- 
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SSsS in f subjects were sharply dmded into two 
vested ’in ^ functions the exercise of whieli was 

secSdlt fnn ^o^e™ments by or under any law, and, 

1 ^ discharged by provincial Governments under 

puiely executive arrangements. As described in Part II of this 
meinorandum the first class of functions were at first classified as 
provincial reserved subjects in order to ensure their administra- 
^alf of tte provincial Governments on belialf 
of the Government of India. The defects of this arrangement early 
caiM to light and resulted in the amendment of the Eules d/- 
scribed in paragraph 8 of this note. As stated therein the alter- 
natrve of withdrawing from local Governments all powers vesied 
in . em by statute for the administration of what were now central 
subjects was considered and rejected, on the ground that the exer- 
cise of particular powers by local Governments was in some cases 
administratively convenient. In other words it was felt to be out 
of the qiiestira to undertake comprehensive legislation,* the con- 
verse of the Devolution Act, by which powers vested in the local 
Governments m respect of central subjects might have been trans- 
eii*ed to the Government of India. The resumption of these 
powers, where desirable, could be the result only of a gradual pro- 
cess pf centralisation governed in each instance by considerations of 
administrative convenience and the requirements of the case. 

_ Similar considerations have applied to the resumption by the 
Government of India of agency functions discharged by local 
Governments under executive arrangements dating for the most 
part from the period before the reforms and left undisturbed: any 
immediate break with past practice was impracticable. 

In this part of the memorandum an attempt is made to give 
some account of the progressive steps which have been taken to 
substitute direct control by the Government of India in place of 
agency administration by provincial Governments either (a) by 
depriving the provincial Governments of powers vested in them by 
statute and transferring those powers to the Central Government, 
or (6) by resuming executive powers hitherto left with the provin- 
cial Governments. , 

subjects to be centralised were generally 
Act, 1922. speaking those which left the collection of central revenues to the 
agency of local Governments : and among them income-tax was the 
nrst to be subjected to tbe process of eliminating tbe powers and 
functions of local Governments. 

On the 19th September 1921 the Finance Member introduced in 
the Legislative Assembly a Bill to consolidate and amend the 
law relating to income-tax and super-tax. The law then in force 
provided that local Govetrnments should frame rules under the 
Income-Tax Act, and interpret and administer the Act. Sir Mal- 
colm Hailey explained to the House that the Government of India 
had found a veiy general feeling throughout India that the making 

*Vide paragrapli 36 of the Sketch of the operation of the Constitution in 
the Ueiitral Government,, 
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.of rules, the aclixiinistratioii of the Act, and the mterpretation of the 
rules should be kept in the hands of a central body. It was felt 
•on many important points that there should be an identical pro- 
I nedure throughout India. There was dissatisfaction that the law 

as interpreted by a large number of chief revenue authorities in 
the provinces had led to conflicting decisions. The Government of 
India proposed therefore to centralise the administration of the In- 
come-tax law and to issue all rules therminder from the Govern- 
ment of India itself. The Finance Member warned the Assembly 
Government of India were to carry out this work effec- 
j tively it would be necessary to appoint some central income-tax 

; .authority of their own. In the Statement of Objects and Beasons 

I .attached to the Bill attention was drawn to the position under the 

I ^ ^ ^ scheme and particularly item 52 of Schedule I of the 

j Devolution Buies at that time still in force, as a reason for omit- 

I ting from the Bill aUy reference to the powers of the local Govern- 

I inents. The consolidating and amending Bill was passed into law 

j as the Indian Income-Tax Act, 1922. Under the provisions of the 

I Act a Board of Inland Revenue was constituted as the chief income- 

[ tax authority, consisting of one or more persons appointed by the 

I Governor-General in Council; similarly the Act provided for a Com- 

missioner of Income-tax for each province to be appointed by the 
Governor-General in Council, who is however required to consider 
any recommendation made by the local Government; and for the 
appointment by the Commissioner of Income-Tax, subject to the 
(Control of the Governor-General in Council, of a separate staff for 
ifche administration of the Act. The new Act centralising the ad- 
' ministration of income-tax, and making other changes with which 

this meihorandum is not concerned, came into force on the 1st 
April 1922. 

11. The customs administration was the next subject to be The Central 
centralised. Under the system inherited from the period before 
Reforms and continued under the agency provisions of the Devolu- acCi 924. 
tion Rules the principles adopted for assessing various articles for 
duty had come to vary from port to port, and discrepant rulings 
had been given by various customs authorities or local Govern- 
' ments. It was clear that in the interest both of the Government of 

India and of the commercial community a central co-ordinating 
authority was urgently needed. Not only would the classification 
of articles for tariff purposes tend to assume a more scientific 
character under the control of a central authority, but the risk of 
loss of revenue through faulty assessment would be greatly reduced. 

A further consideration which weighed heavily with the Govern- 
ment of India was the need for terminating the arrangement by 
^ which the customs budget was prepared by the various local Govern- 

ments. Now that the Budget had to be justified item by item 
before the Legislative Assembly, and the approval of the Assembly 
I had to be obtained to the expenditure proposed, it was felt to be 

j essential that the customs budget should be prepared by an ofi&cer 

I working directly under the Government of India and in the closest 

I possible touch with them. In 1921 the Government of India stated 
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the problem as they viewed it to the inaiitime local Government& 
and invited^ an expression of their opinion both on the advisability 
of centralising the customs administration and on- a suggestion that 
f 01 the supervision of the work a Controller-General of Customs 
should be appointed under the direct control of the Goveriinient of 
India. 

ihe opinions expressed by the local Governments concerned sup- 
poited both proposals, namely that the customs administration 
should be centralised and that it should be placed under a Con- 
troller-General directly under the orders of the Central Govern- 
ment; further action was however deferred pending the recom- 
mendations of the Indian Retrenchment Committee. In their 
report tlm Committee recommended that the scope of the Board of 

under the Indian Income-Tax Act, 
should he enlarged so as to include customs, salt and opium 
ancC so far as the Central Government was concerned with those 
subjects, excuse and stamps. This recommendation was accepted 
by the Government of India and it was decided to place the ad- 
ministration under the control of a Board of two members, which 
should absorb the existing Board of Inland Revenue. The new 

being by a resolution of the Government 
of India, ISo. 1376, dated the 10th November 1923, and legislation 
v^is at once undertaken to give the Board full authority to perform 
the functions w^hich it was intended to discharge. A Bill was 
introduced in the Assembly early in 1924; it was passed by both 
chambers of the Indian legislature; and came into force as the 
Central Board of Revenue Act on the 1st April 1924. It was ex- 
plained in the Statement of Objects and Reasons attached to the 
Bill that the constitution of the new Board had a double ?’easoii ; 
in the first place, to relieve the Government of India Secretariat 
of detailed administrative control, and secondly to centralise the 
administration of the Customs Department, which was described 
as a natural consequence of the clearer delimitation under the Re- 
forms scheme of the respective spheres of the central and provincial 
Governments. 

12. Rurther legislation w’as required for the centralisation of 
salt and opium. The Salt Law (Amendment) Act, 1925, was pass- 
ed in the Indian legislature with the object of trail sferrino* the 
control of the Salt Departments in Bombay and Madras from the 
local Governments to the Government of India working through 
o Board of Revenue. In anticipation of this measurB the 

• XT had been separated from the Excise Department 

m the Madras Presidency and Bombay Presidency excluding Sinl. 
This legislation made the Collectors of Salt Revenue subordinate to 
the Gentral Board of Revenue instead of to the local Governments. 

£ Dastly, steps were taken in 1925 to terminate the agencv 
of the Government of the Dnited Provinces in regard to the ad 
ministration of the Opium Department. With the passage of the 
Opium (Amendment) Act, 1925, the Opium Department, which 
controls the cultivation of the poppy and the manufacture of opium 
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f on behalf of the Government of India, came entirely under the 

direct control of the Government of India. 

14. As a result of these changes, the agency functions of local Limitations 
Governments, whether exercised hy or under any law or under 
•executive arrangements in force under the provisions of Devolution tion of 
Rule 46, in the administration of the subjects of income-tax, cus- income-tax, 
j toms, salt and opium have now been almost entirely eliminated, customs and 

The exception to this process of centralisation are briefly that in- 
j €ome-tax is still administered in Assam and in one or two other 

j scattered localities by officers of the provincial Governments sub- 

ject to the provisions of the Income-Tax Act, 1922. Local Govern- 
ments possess certain powers over the cadre of income-tax officers 
in provinces where the subject has been centralised. At* a few 
i minor ports the customs administration is discharged by the local 

Government on behalf of the Government of India, and general 
coast-guard duties on behalf of the Customs Department have been 
left with the local Governments. In Bengal, Bihar and Orissa 
and Assam, where the manufacture of salt is not permitted, pre- 
ventive work is in the charge of local Governments on behalf of the 
Central Government. These exceptions, and the list is not in- 
tended to be exhaustive, indicate some of the directions in which it 
has been found convenient, while centralising the administration 
of income-tax, customs and salt, to retain the agency assistance of 
local Government. It is only in the case of opium that the cen- 
j tralisation of the administration has been complete. 

I » 15. While these changes were taking place, the attention of the The centrali- 

Government of India was occupied with problems relating to mer- sation of 
* chant shipping with the result that in this direction also defi.nite 

steps have now been taken in the direction of a centralisation of tne ® 
administration. The list of central subjects in Schedule I to the 
Devolution Rules includes (1) shipping and navigation; (2) light- 
houses; (3) port quarantine and marine hospitals; and (4) ports 
declared to be major ports. As the law stood when the reforms 
were introduced the statutory authority for the administration of 
ports and shipping was vested almost entirely in the local Govern- 
ments. With the clearer delimitation of central and provincial 
' subjects the resultant position was soon found to he defective. It 

was natural that provincial Governments should regard matters 
arising for decision from the provincial point of view, and there 
was risk that wider interests might suffer. It was felt to be essen- 
tial for Indian commerce that the law relating to merchant ship- 
ping should be administered uniformly and according to the high- 
est international standards, and that xinless* direct control were 
undertaken, the Central Government would remain at a disadvan- 
4 tage in enforcing observance of its international obligations, the 

■ responsibility for which rested upon itself. 

; 16, The whole problem was discussed at a Conference held in xhe Ports 

1 Delhi in November 1924 which was attended by representatives of and Slipping 

! the local Governments, the Chairmen of the Port Trusts of the 

I major ports, Port Officers and Port Health Officers as well as hy 
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representatives of the Departments of the Government of India 
concerned. As a result of the discussions -which ensued, the Govern- 
ment of India decided that 

(1) shipping and navigation, and 

(2) lighthouses 

should be administered direct, and that legislation should be under- 
teken so as to vest the necessary statutory po-wers in the Governor- 
General in Council ; and, incidentally, that fori passu -with 
this transfer an adequate technical staff should be established to 
advise the _Oentral Go-vernment in the administration of those 
subjects. _ They also decided that the question of the major ports, 
about which there was some difference of opinion, should be reeon- 
sidered later when experience of the central administration of other 
subjects had been gained. Port Quarantine, which is closely con- 
nected^ with the sanitation of the port generally, is also under 
separate consideration. 

• ^ first steps have now been taken to bring this policy 

into effect. In February 19^ the Government of India introduced 
the Indian Lighthouses Bill in the Council of State in order to 
malce legal provision^ for the lighting of the coasts of India to be 
administered as a single unit under the direct control of the 
Government of India. The Commerce Secretary explained to the 
House that the Bill was the first instalment of a larger scheme for 
the centralisation of the administration of the Shipping Acts and 
mei cantile marine affairs generally, and indicated tlie haphazard 
manner in wliicli the pi’esent system of lighthouse administration 
had grown up in the different provinces. After consideration by a 
^int select committee of both houses, the Bill was passed by the 
Council of State on the 2nd September 1927 and by the Ijegislative 
Assembly on the 14th September 1927. 

18. The passing of the Indian Lighthouses Act was followed by 
the introduction in the Legislative Assembly on the 1st February 

the Indian Merchant Shipping (Amendment) Bill. This 
Bill simply transferred to the Governor^aeneral in Council the 
powers vested in the local Grovemments under the provisions of the 
Indian Merchant Shipping Act, and is for that reason a particu- 
larly interesting example of the resumption by the Central Govern- 
ment of powers vested by law in local Governments for the ad- 
ministration of a central subject. The Bill contained provision 
empoweiing' the Governor-General in Council by notification to 
delegate to any local Government any or all of his powers under 
the Act, either absolutely or subject to such conditions or restric- 
tions as he may think fit. It was passed by the Legislative As- 
sembly on the 19th March 1928 and by the Council of State on the 
22nd March 1928. 

19. The administrative changes which will result from these 
two measures will now be brought into effect. The assumption of 
direct central control of the major ports is a more complicated 
matter. It would probably not be possible for the Central Govern- 
ment to exercise the detailed statutory control over distant ports 
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wliicli IS now exercised by local GoYernments, and tbe considerable 
widening of tbe powers of Port Trusts^ wbicb would be a necessary 
preliminary to centralisation^ would require careful legislation ; tbe 
Government of India bave therefore decided tbat tbeir soundest 
course i^ first to gain experience of tbe direct administration of 
flbipping" matters before taking steps to centralise tbe supervision of 
tbe major ports. But tbougb the question of replacing agency 
administration by central administration in tbe case of major ports 
has been deferred, in tbe case of tbe port of Chittagong, however, 
which has recently been declared a major port, tbe Government of 
India have taken over tbe statutory conteol of tbe administration 
of the port as it was considered desirable that tbe future develop- 
ment of tbe port should be co-ordinated with the development of 
tbe Assam Bengal Bailway. 

It is worth while mentioning that both the Indian Light- 
houses Act and the amended Indian Merchant Shipping Act contain 
provision for the central authority to be assisted in its adminis- 
tration by representative advisory committees resting upon a statu- 
tory basis. The committees will enable the Central Government 
to balance the advice of their expert technical staff with the views 
of tbe interests affected by any proposals that may be made. 


Othef ’AsfecU of Agency, 

^ 20. The more important directions in which a policy of centra- Tte policy 
lisation has been pursued have now been described. It would not, m particular 
however, be correct to assume that the instances which have been to 

given represent steps in any deliberate policy either of eliminating ^it^their^ 
agency functions generally or of resuming powers vested in local administra- 
Governments by or under any law for the administration of a req^uire- 
central subject. We have seen that even where a subject has been 
selected for centralisation, for example, salt, administrative func- 
tions are still discharged by local Governments on behalf of the 
Central Government, for instance preventive work in the provinces 
where the manufacture of salt is not permitted. ■ Moreover, against 
the resumption by the Central Government of statutory powers 
vested by law in local Governments under the Indian Merchant 
Shipping Act, 1923, there may be set the example, for instance, 
of the Indian Cantonments Act, 1924, which expressly extended 
the powers of local Governments to supervise and control the ad- 
ministration of cantonments. In another class of cases, local 
Governments have been left their statutory powers, but their use 
has been brought under more close control. For instance, since 
the expenditure incurred on account of persons detained under the 
powers conferred on the local Government by the Madras and Bom- 
bay State Prisoners Begulations is a charge on central revenues, 
the Government of India require local Governments to obtain their 
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approval before bringing the provisions of those regulations into 

operation. 


Where a policy of centralisation has been adopted, it has beea 
based soley upon the administrative requirements of the subject. 
No abstract proposition to the effect that when a subject is central,' 
its administration should on that account be centralised has been 
applied. 


The administrative considerations vary in eacli case. Tkus it 
is a convenience to tke Central Government at present tliat local 
Governments should retain powers under the Indian Companies 
Act, 1913, and even in recent legislation, for instance, the Indian 
Cantonments Act, 1924, cited above, they have been vested with 
statutory powers, though the subject is a central subject. In some 
cases the centralisation of one subject hangs upon the ceiitralisa- 
tioii of another. Under the Indian Emigration Act, 1922, Pro- 
tectors of Emigrants and Medical Inspectors are appointed by the- 
loe a 1 Governments. hatever mig*ht be the advantages of em- 
ploying for those duties officers directly appointed by the Central 
Government, the change could not be made in present circum- 
stances without greatly increased expense, unless and until ship- 
port quarantine were centralised and the services of 
officers of the Government of India employed on duties in connec- 
tion with those subjects were available for the discharge of duties^ 
under the Indian Emigration Act, should that arrangement eventu- 
ail\ he found to he convenient. Census and Statistics are a cen- 
tral subject: and in the conduct in particular of the decennial 
census of the population of India local Governments discharge* 
agency functions which it would be almost impossible for the Cem- 
tral Government to undertake directly without their assistance. 
Jhe subject of explosives is one which it would be extremely diffi-- 
cult for the Central Government to administer directly without 
incurring expenditure greatly in excess of tbe present scale. In 
this instance tbe provincial Governments are remunerated not by 
direct payments from the Central Government, but by being al- 
Wd to retain fees wMch have strictly accrued to tbe Central 
Government. Tbis procedure is financially somewhat irregular, 
but IS being continued for tbe time being pending any o-eneral 
revision of tbe Devolution Eules wbicb may result from tlie recom- 
mendations made by the Commission. 


Provincial courts are concerned with tbe punishment of all 
offences, and the judicial work affecting central subjects is not an 
agency function of local Governments. Legal work wbicb they 
may imdertake on behalf of tbe Central Government rests, how- 
ever, , on a- different footing and special arrangements have been 
made with certain local Governments to regulate tbe contribution 
to be made from central revenues for work done for tbe Govern- 
ment of India by provincial law officers. Tbe particular problems 
oi the use of agency of the Govemor-in-Council for the adminis- 
tration of Indian States not in direct relations with tbe Govern- 
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meut of India liave been discussed in a memorandum separately 
presented to tbe Commission. ' 

21. To snm up, tbe experience gained of the reformed eonsti- Agency 
tiition suggests tliat tlie reasons wliicli in 1919 made necessary 

.inclusion in tlie constitution of provision for tlie discharge by element of 
local Governments of agency functions on behalf of the Central the consti- 
Government still hold good: and any complete centralisation of 
the administration of all central subjects would be as impracti- 
cable now as it wmxld have been in 1919. Further, it may be that 
it would be unsound to regard agency discharged by provincial 
Governments on behalf of the Central Government as in any sense a 
merely transitional element in the constitution of Government in 
ihe coimtry. The terms and conditions of such agency functions 
may vary to suit new constitutional forms, but it might well be 
argued that, under any form of constitution and apart even from the 
practical convenience of agency functions in particular subjects, the 
retention of this form of association between the Central and the 
provincial Government may be bi'oadly beneficial to each, and 
therefore desirable, subject always to the administrative require- 
ments of the subject in question., 

22. This note would not be complete unless it contained some The use 
reference to a subject outside the scope of agency in the sense in 
which the term is employed in the Devolution Rules, namely, the 

use made by the Government of India of provincial departments Departments 
on the transferred side. In Part I of this memorandum an acconntA>^ 
was given of the reasons which prompted the Government of India 
to siiggest that agency functions, properly so called, should he 
restricted to the official half of the provincial Governments and at- 
tention was drawn to the comment made at the time by the Govern- 
ment of India that this would not debar amicable arrangements 
being entered into with Ministers should the Government of India 
desii’e to make use of departments under their control. 

^ This qnestion of an amicable arrangement with Ministers has 
arisen most prominently in the matter of the use made by the 
Government of India of provincial Public Works Departments 
(Roads and Buildings) on the transferred side, except in Assam 
where the subject is still reserved. The Central Government has no 
public works establishment of its own for carrying out works in the 
provinces, and at present depends almost entirely on assistance from 
the local Governments. The procedure ordinarily adopted is that, 
with the permission of the Ministers, the officers of the local 
Government prepare tbe plans and estimates in consultation with 
ihe officers of the (central) administrative department concerned, 
and submit their proposals to the Government of India for scrutiny. 

When the scheme has been sanctioned, the execution of the work 
is left to the provincial Governments, who are supplied with funds 
for the purpose. In return for the services rendered they are paid 
^ establishment rates ’ rai a f ro rata basis varying from 18 per cent, 
in the Punjab to 27 per cent, in the Bombay Presidency, calculated 
on the total outlay incurred on the various major head's of account. 


k 




320 


TMs sj^steBi^ liowever, lias been found to baye. its drawbaeks^ 
In tbe first place it rests entii'ely witb local Governments wlxetber 
to undertake tlie work; and some are reluctant to do so. In 1922 
tlie Government of the United Provinces intimated that they were 
no longer prepared to undertake any Public IVorks Department 
work on behalf of the Central Government except major works and 
lequested that other arrangements should be made for the execu- 
tion of other work of less importance. On the receipt of this in- 
^mation hhe Government of India transferred all buildings of the- 
Central Government in the United Provinces to the heads of the 
Cential Departments concerned and made arrangements for them 
to recei^ the professional advice and assistance, when necessary 
of the Delhi Public Works Department. Similar arrangements 
have also recently been made in the case of the central works in 
the l unjab where heads of Central Departments have the profes- 
sional advice and assistance of the Superintending Engineer/Simla 
impmal Circle, A second objection to the present system is that 
tile Central Government is virtually without powers of control 
and iias not always been entirely satisfied with the execution of ’ 
work done on its behalf by provincial Governments. 

the maintenance of an establishment to look 
after buildings uf the Central Government scattered over wide areas 
would inevitably cost more than the present arrangement. The 
whole question of the arrangements to be made is at present under 
tne consideration of the Government of India. 

In tlie Archesological Department similar arrangements = Lad- 
been entered into mtb provincial Governments for the conserva- 
on of protected monuments. _ Tbe Department However Have, as- 
an experiment, been doing tbeir own conservation work tbemseives^ 
m selected areas, mainly because it does not seem necessary to- 
utilise tbe services of bigbly trained engineer officers for tbe worb„ 
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Injunction 
iissued by . 
the Calcutta 
High Court 
on the 
President of 
the Bengal 
Legislative 
Council ; the 
Council 
prorogfeed, 
July 1924. 


Proposed Legislation to debar the Courts from 
premature interference with the Legislatures. 

1. On the 24t}i llarch 1924, the Beng-al Legislative Council 
adopted a motion by 63 votes to 62 for the total omission of the 
provision tor the Ministm-s’ salaries from the grant for General 
Administration. The Ministers remained in office without salaiV 
under the idea that the Council would be given an opportunitv 
to reconsider its decision at a session of the Council to be held in 
the following July. 

fb session of the Council, dated 

the 30th June 1924, and circulated to all members of the Council 
here was included a motion by the Finance Member of the Govern- 
ment of Bengal tor a sum of Es. 1,71,000 to be granted for evpendi- 
ture under the head 22-General Administration (Transfen-e^d) on 
account of the salaries_^of the Ministers. On the 3rd July an appli- 
cation tinder section 45 of tlie Specific Eelief Act was filed in tfie 
Calcutta^ High Court by a member of the Bengal Legislative Conn 
eil praying for an order directing the President of the Council to 
oeeide upon the admissibility of this motion and to disallow it or 
to forbear from putting .the motion at the session of the Lee-isl-itivA 
Council which was to begin on tbe 7th Julv. In effect the appli 
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cant asked for the issue of a writ in tlie nature of a writ of 
mandamus. It was alleged in the petition that the motion could 
not he presented to the Council because of the provisions of rule 
32 of the Bengal Legislative Council Eules; and it was urged both 
that clause 1 of sub-rule 1 could not apply, because the demand for 
grants on account of the salaries of Ministers had been rejected 
tn totOy that clause 2 of the same sub-rule could not apply, 
because the estimate did not relate to expenditure necessary upon 
some new service not contemplated in the budget. This applica- 
^ tion was argued before Mr. Justice Grhose on July 4th. Orders dis- 

missing the application were passed on the 7th July, the date fixed 
for the meeting of the Council. Among other grounds, the Judge’s 
reasons for dismissing the application were that no injury was 
threatened to the applicant within the meaning of proviso (a) to 
section 45, and that there had been no demand by the applicant 
and no denial by the President within the meaning of section 46 
of the Specific Belief Act. 

In the meantime a suit dealing with the same matter had been 
filed in the High Court on the 4th July in which two members of 
the Legislative Council were the plaintiffs and the President and tke 
two Ministers w^ere the defendants; in connection wdth this suit an 
application was made for a temporary injuction restraining the 
President from putting the motion to which reference has been made 
above and restraining the Ministers from discharging any duties as 
Ministers or receiving any salar3^ This application was argued in 
the High Court on the 7th July, and on the same day Mr. Justice 
Ghose delivei^ed his orders. He dismissed the application so far as 
the Ministers were concerned, but issued an injunction against the 
Prevsident, including in that term the Deputy President and panel 
Chairmen, restraining them from putting the motion in question 
pending the final determination of the suit. A copy of Mr. Justice 
Ghose’s order is attached as Appendix I to this memorandum. It 
was held in the order that the Court had full jurisdiction to try 
the case on the grounds that— 

(a) the suit was of a civil nature, and unless its cognizance 

were barred, the Court had jurisdiction to try it; 

(b) that the only provision in the Government of India Act 

which excluded the jurisdiction of the High Court was 
section 110 which did not apply to the President who 
was subject to the jurisdiction of the Court; 

(o) that rule 32 of the Bengal Legislative Eules was exhaus- 
1 tive, and did not permit the presentation to the Council 

of a demand for salaries for the Ministers which had 
been rejected in tlie previous session ; 

(^Z) that the President is required to conduct the business of 
the Council in accordance with the rxiles, and was there- 
fore not competent to allow facilities for a motion which 
the Court held to be contrary to the rules; 
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Amendment 
of the Indian 
Legislative 
Bnles and 
of the Rules 
of the 
Provincial 
Councils 
approved 
by the 
Secretary of 
State ; the 
suit against 
the 

President 

withdrawn. 


(e) that the word “ final in rule 15 of the Bengal Legis- 
lative Enles relating to the decision by the President 
of points of order does not exclude the j iirisdiction of 
the Courts, nor does it conclude the matter; it refers 
merely to decisions within the Council; 

(/) that as tax-payers the plaintiffs possessed sufficient interest 
to give them the right to sue for relief. 

The Court held that the relief asked for was in the nature of 
what in England would be described as Quia Timet Bill for 
which there are two necessary ingredients; if no actual damage is 
proved, there mxist be proof of imminent danger, and there must 
also be proof that the apprehended damage, if it comes, will be sub- 
stantial and irreparable. The Court had no doubt of the immi- 
nence of the danger, and no doubt that if the motion were allowed to 
be put and were adopted by the Council, the damage which would 
ensue would he substantial and irreparable. 

When the Council met on the 7th July immediately after the 
issue of its order by the Court, the President announced the pro- 
rogation of the session by His Excellency the Governor. ■ 

2. An appeal was at once filed against the injunction granted 
by Mr. Justice Ghose, and in the meantime the Government of 
Bengal consulted the Government of India as to the course which 
they should adopt. It was decided that it would he desirable ex- 
majore cautela to make an immediate amendment of the Legis- 
lative Eules. The sanction of the Secretary of State was obtained 
by telegram, and a Gazette Extraordinary was published on the 21st 
July, amending both the Indian Legislative Eules and the Legis- 
lative Council Eules of the several provinces by notifications dated 
the 19th July 1924 which are reproduced in Appendix II to this 
note. When the appeal came up for hearing in the Calcutta High 
Court, agreement was reached by the Counsel who were appearing 
for the respective parties that the discussion of the various matters 
which had been raised and which would be raised in the hearing 
of the appeal had become academic, with the exception of the 
question whether the Judge sitting on the original side had juris- 
diction to grant the interlocutory injunction. It was agreed that 
the suit should be withdrawn, a statement being made by the Ad- 
vocate-General that in view of the announcement in the Gazette of 
India Extraordinary he did not think it reasonable to ask the 
Court to proceed with the hearing of the President's appeal; at the 
same time he desired it to be understood that he was prepared to 
proceed with the appeal and argued points which were raised in it, 
and that he did not abandon any of the contentions which had 
been set up on behalf of the President. After protecting his posi- 
tion in that way, the Advocate-General made it clear that he did 
not thi]^ it reasonable that the time of the Court should he oc- 
cupied in hearing the appeal. The result, therefore, was that the 
suit was withdrawn and that the appeal of the President and the 
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ctlier appeals and applications were dismissed by order of tbe High 
Oonrt dated tlie 22nd July 1924. 

3. Tbe Eeforms Enquiry Committee assembled in tbe first week Becom-^ 
of August 1924, and submitted its report in December 1924. In 4 
paragraph 91 of its report it discussed the powers, privileges and the Reforms 
immunities of members of tbe legislatures, and in tbe course of its 
examination of those matters observed that: — Committee. 

It is common knowledge that recently one of the 

High Courts was moved to intervene and did in fact 
intervene for the purpose of preventing a President 
from putting a certain motion to the council. An ap- 
peal for the purpose of deciding whether the Court had 
jurisdiction to issue an injunction on the President was 
disposed of on other grounds, and unfortunately the 
question is still unsettled, except in so far as it has been 
answered in the affirmative by a single judge. We 
have no hesitation in recommending that the matter 
should be placed beyond doubt, and that legislation 
should be undertaken either in England or in India bar- 
ring the Courts from premature interference with the 
Presidents of the councils. We do not of course suggest 
that the Courts should be debarred from deciding on the 
validity of any action already taken in the legislatures.’’ 


This recommendation was approved in chapter X of the Minority 
Eeport. 

4. The recommendation of the Reforms Enquiry Committee has GKie recom- 
.•since been considered by the Government of India in consultation raendation 
with the Secretary of State, and it has been agreed fb^^t the legis- 
latures should be free to perform their own functions in accord* scope 
ance with the Government of India Act, the Rules and the Stand- es:tended by 
ing Orders, as interpreted and applied by their own authorities, 

'The President, however, is not the only authority. The Governor- 
General, Governor and Lieutenant-Governor have also wide powers agreement 
of selection, arrangement and disallowances of all classes of busi-^^^^ ^^® 
ness. Members of Government have considerable powers; and even 
ordinary members have powers or rights to promote business and to but reserved 
determine whether such business shall go forward or not. To free tor consi- 
:a legislature from premature interference by the Courts it is 
•sary to protect all these powers and rights, in order thereby to avoid Commission 
any lusk of a temporary or peimanent injunction preventixig, for 
instance, a member of Government from moving a graut or intro- 
ducing a Bill, or a private member from moving a resolution or an 
■amendment. The Secretary of State has agreed that under the law 
as it now stands this object can be best secured by the draft amend- 
ments of sections 67, 72D and 78 of the Government of India Act 
•shown in Appendix III to this memorandum. Since, however, the 
question raised is one of some constitutional importance, it has been 
decided to reserve it for consideration by the Statutory Commis- 
■sion. 
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APPEjSTDIX I. 

Order dated the 7th July 1924, passed hy the Hon'ble Mr. Justuw 
Ghose in sidt No. 1846 of 1924 (Ordinary Original Civil Jims- 
diction) of the Calcutta High CourL 


Suix NO. 1846 OF 1924. 


IN THE HIGH COURT OF JUDICATURE AT FORT WILLIAM 

IN BENGAL. 

Ordinary Original Civil Jurisdiction. 

Euniar vSliankar Roy Chow- 
dliiiry & Anor. 

Vs. 

Tie Hon^ble Mr. H. E. A. 
Cotton & Ors, 

The Court. — This is an application on bekalf of tie plaintife 
for an order tiat tie first defendant^ tie Honourable Mr. Cotton, 
wio is tie President of tie Bengal Legislative Council, may be 
restrained from putting a certain Motion, being item no. 6 in tie 
Printed List of Business, before tie Bengal Legislative Council at 
its Session wiici commences to-day at 3 p.m. and for an order 
restraining tie second and third defendants, tie Honourable Mr. 
Fazl-ul Huq and tie Honourable Mr. Giuznavi, vio are tie Minis- 
ters in charge of tie Departments of Education Agriculture of' 
tie Government of Bengal, from discharging any duties as Minis- 
ters, or receiving any payment of salary and for such other or 
further order as to this Court may seem fit and proper. 

This application has been brought on immediately after tie de- 
livery of my judgment this morning in tie matter of tie applica- 
tion under section 45 of tie Specific Relief Act on tie part of 
Mr. J. M. Sen Gupta, praying for an order on Mr. Cotton direct- 
ing him to disallow tie said motion. For tie reasons given by me 
I dismissed tiat application. But tie questions raised on tie 
present application are of such great importance, raising, as^ it 
does, difficult questions of constitutional law and procedure wiici 
might be carried to the highest tribunal tiat it would have been 
more convenient if I were enabled to deliver a considered and 
written judgment. I felt that my decision might have tie effect 
of creating a serious constitutional crisis and that in these circum- 
stances there were two courses open to me — (1) tiat instead of 


Before : 

Tie Hon'ble Mb. Justice Ghose. 
The 7th July, 1924. 
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making an inteiiociitory order of tlie description asked foi% I should 
try out the suit in which, the pi^esent application has been made 
within 10 days from date, or (2) that this application should be 
dealt with by me on ednesdaT next, it being understood that 
whichever course was adopted, the President of the Bengal Legis- 
lative Council should stay his hands meanwhile. The learned Ad- I 

w ocate-G*enerai informed me however that arrangements had been 
made, whatever that might mean, so that the said item no. 6 might ■ 

be put as the very first item of business before the Legislative j 

Council this afternoon, and that it was impossible to interfere with ! 

the order of business as it was one which was sanctioned by His I 

Excellency the Governor of Bengal. I was not satisfied that the ! 

order of business could not be altered, and I accordingly desired 
the le^arned Advocate-General to ascertain if it was not possible for 
His Excellency to give the necessary directions in this behalf, as- 
suming that a matter like this was not within the competence of 
the President. It is now 2-15 p.m., and I have not been informed 
as yet of the result of the enquiry that I desired to be made. The 
matter is of very great urgency and I must therefore proceed to 
judgment. 

The facts giving rise to the present application are more or less 
the saiine as were raised on the application of Mr. Sen Gupta for a 
Writ of Mandamus. Those facts will be found set out in the 
judgment which I delivered this morning and it will therefore 
not be necessary for me to repeat the same again in this judgment. 

I desire, therefore, tbat so far as the facts are concerned, my judg- 
ment in the case of Mr. Sen Gupta may be read as part of this 
judgment. This course is rendered all the mole necessary because 

of the shortness of time at my disposal. 

The substantial point that has been argued before me on the 
present application is whether, having regard to the provisions of 
section 72D of the Government of India Act and of Ptule 94 of the 
Bengal Legislative^ Council Rules and Standing Orders, it is com- 
petent to the President of the Bengal Legislative Council to put 
the said item no. 6 before the Bengal Legislative Council at its 
meeting which takes place this afternoon for the consideration of 
the members of the Council. Another equally important point 
which has been the subject of debate before me is that whether on 
ihe facts of this case this Court has any jurisdiction to make an 
order of the description asked {or on the President of the Legis- 
lative Council. The said item no. 6 runs as follows: — il 

I 

Supplementary Demands for Grants. - 

22. — General A elm inistvatio n ( Transferred) . \ \ 

The Honourable Mr, J. Donald to move tbat a sum of | 

Rs. 1,71,000 be granted for expenditure under the head 22 — | 

^General Administration (Transferred) ’’ on account of salaries of f 

ihe Ministers. ^ I 
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Tlie first question that I have got to decide is wheWier this 
Court has any jurisdiction to interfere in this matter. iSow the 
clause of the ‘^Government of India providing for exemption from 
the jurisdiction of the High Courts runs as follows : - 

110. The Governor-General, each Governor, Lieutenant- 
Governor and Chief Commissioner and each of the meinbers of the 
executive council of the Governor-General or of a Governor or 
Lieutenant-Governor and a Minister appointed under this Act, shall 
not— 

(a) be subject to the original jurisdiction of any High Court 
by reason of anything counselled, ordered or done by 
any of them in his public capacity only; nor 

(&) be liable tu be arrested or imprisoned in any suit or pro- 
ceeding in any High Court acting in the exercise of its 
original jurisdiction; nor 

(c) be subject to the original criminal jurisdiction of any High 
Court in respect of any offence not being treason or 
felony.’’ 

There is no other provision in the Governnient of India Act or 
any rules made thereunder excluding the jurisdiction of the High 
Courts. The learned Advocate-General has contended that Parlia- 
ment in passing the Governnient of India Act and in constituting 
Legislative Councils thereunder, has kept in view the English con- 
stitiitioiial principle, namely, that the Legislature is supreme and 
that neither the judiciary nor the executive should interfere in any 
ivay with the conduct of business in the Legislative Councils, and 
that having regard to the provisions of Rule 15 of the Bengal 
Legislative Council Rules and Standing Orders, the decision of the 
President of the Legislative Council on a point of order (and it is 
argued that the point raised in the present application is a point 
of order) is final and that it is not open to question in a Court of 
Justice. I am perfectly avrare of the fact that in England the 
Legislature is supreme, but what I have to consider on the present 
application is not whether the English Parliament is supreme, but 
whether the Bengal Legislative Council, which is a subordinate^ 
legislature and a creation of Parliament, is supreme in the sens©' 
contended for by the learned Advocate-General and whether the 
jurisdiction of the High Court, so far as the President of the 
Bengal Legislative Council is concerned, is excluded by statute or 
judge made law or by implication. If I have no jurisdiction ta 
entertain this suit, it would be obviously improper for me to express 
any opinion on the merits of the questions, discussed before mey 
though that discussion was necessary before I could determine the' 
issue as to jurisdiction (c/. — Pritchard r. Mayor, etc. of Bangor, 
13 A. 0. 241). In my view, the question now before me does not 
really relate to the powers of the local Legislature ; but if it did I 
have no doubt that it would have been a legitimate subject of dis- 
cussion in this Court, and I am prepared to hold that the proceed- 
ings of a subordinate Legislature like the local Legislature can be* 
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qnestpiied in tliis court (see in tiis connection tie obserTations of 
Jenkinsj C. J. in Hari i\ Secretary of State for India, I. 1^. R. 27 
at p. 439j. But as I say tlie substantial question is 
^\lietner the President of tie Council is immune from tie Jurisdic- 
tion of tliis Court. This Court is a superior Court of Record and 
prima facie no matter is deemed to be beyond the jurisdiction of 
this Court, unless it is expressly shown to be so. By the word 

jurisdiction is meant the authority which the Court has to 
decide matters that are litigated before it, or to take cognizance of 

matters presented in a formal way for its decision. 

^ N'ow, this is a suit of a ciYil nature and in the Civil Procedure 

Code it IS provided that the Courts shall have jurisdiction to try all 

suits of a civil nature, but from this rule are excepted '' suits of 

which cognizance is barred by any enactment As stated above, 

there is nothing in the Government of India Act to exclude the 

jurisdiction of this Court. The President of the Bengal Legis- I 

lative Council is appointed under the provisions of section 72C of ’ 

the Goveiuiment of India Act, the present President being a person 

appointed by His Excellency the Governor. He is the holder of an 

office created by statute and nothing has been shown to me during 

the course of the argument, which can remotely suggest that the 

President of the Bengal Legislative Council isoimmune from the 

jiiiisdictioii of this Court. As was observed by Bailhache J. adopt- ^ 

ing the statement of the law by the Attorney-General, Sir Richard 

VVebster, if any person, whether an officer of vState or a subordin- j 

ate, has to justify an act alleged to be unlawful by reference to an 

Act of Parliament or State authority, the legal justification can 

be enquired into in this Court (see China Mutual Steam Faviga- 

tion Co., Xtd. 1 ?. Maclay, 1918, 1 K. B. 33, at p. 41). Therefore, 

in my opinion, a suit can lie against the President of the Bengal | 

Legislative Council. ^ 

The learned Advocate-General referred to the impolicy of inter- i 

fering with the discretion vested in the President of the Legisla- 
tive Council. I have nothing whatsoever to do with questions of 
policy, and as regards interfering with the discretion vested in the 
Legislative Council, the point raised reallv begs the whole qiies- ' 

tion. ■ 

I now proceed to consider the substantial question raised before I 

me on the construction of the provisions of the Government of India ; 

Act referred to above and of Rule 94 of the Bengal Legislative 
Council Rules and Standing Orders, and I think it will be conveni- 
ent if, at this stage, I set out the material sections of the Govern- 
ment of India Act. The first section to which I need refer is 
section 52 of the Act, which runs as follows: — p 

52. The Governor of a Governor’s province may, by notifica- [j 

tion, appoint Ministers, not being members of his executive council ( 

or other officials, to administer ‘ transferred ’ subjects, and any | 

ministers so appointed shall hold office during his pleasure. !" 


There may be paid to any minister so appointed in any province 
the same salary as is payable to a member of the executive" council 
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IB that province, unless a smaller salaiy is provided by vote of the 
Legislative Council of the province. 

JSTo minister shall hold office for a longer period than six months, 
unless he is or becomes an elected member of the local legislature. 

The next section of the Act to which reference may be made is 
section 720 which runs as follows : — 

^^ 720. There shall be a president of a Governor’s legislative 
council, who shall until the expiration of a period of four years 
from the first meeting of the council as constituted under this Act, 
be a person appointed by the Governor, and shall thereafter be a 
member of the Council elected by the Council and approved by the 
Governor : 

Provided that, if at the expiration of such period of four years 
the couiicii is in session, the president then in office shall contimie 
in office until the end of the current session, and the first election 
of a president shall take place at the commencement of the next 
ensuing session.” 

Section 721),^ upon which the controversy has raged inns as 
follows:— 7 

72D. (1) The provisions contained in this section shall have 
efect with respect to business and procedure in Governor’s legisla- 
tive councils. 

(2) The estimated animal expenditure and revenue of the prov- 
ince shall be laid in the form of a statement before the council in 
each year, and the proposals of the local government for the ap- 
propriation of provincial revenues and other moneys in any year 
shall be submitted to the vote of the Council in the form of demands 
for grants. The council may assent, or refuse its assent, to a 
demand, or may reduce the amount therein referred to eitliej' by a 
reduction of the whole grant or by the omission or reduction of any 
of the items of expenditure of which the grant is composed: 

Provided that — 

(a) the local government shall have power, in relation to any 
such demand, to act as if it had been assented to, not- 
withstanding tlie withholding of such assent or the 
reduction of the amount therein referred to, if the 
demand relates to a ^ reserved ’ subject, and the 
Governor certifies that the expenditure provided for by 
the demand is essential to the discharge of his respon- 
sibility for the subject; and 

(h) the Governor shall have power in cases of emergency to 
authorise such expenditure as may be in his opinion 
necessary for the safety or tranquillity of the province, 
or for the cariying on of any department; and 

(c) no proposal for the appropriation of any such revenues or 

^ other moneys for any purpose shall be made except on 

the recommendation of the Governor, eommimicated to 
the Council.” 


331 


j^iow tkese provisions relating to tke business and procedure in 
^ Governor’s Legislative Councils mark a great advance in tie direc- 

tion of paiiianientary metiods, particularly in conceding tie rigit 
to vote -^ supplies Tiere is to be an annual statement of esti- 
mated expenditure and revenue and tie proposals of tie local 
governments for tie appropriation of provincial revenues and otier 
moneys in any year are to be submitted to tie vote of tie Council 
ill tie form of demands for grants. Tie Council may assent or 
refuse its assent to a demand or may reduce tie amount demanded 
^ eitier by a reduction of tie wiole grant or by tie omission or 

reduction of any of its items. A proposal for appropriation of 
revenue is not to be made except on tie recommendation of tie 
Governor, communicated to tie comicil. Tie voted grants ’’ 
only cover tie kind of expenditure wiich in England is made out 
of ‘^ moneys provided by Parliament.’’ It is also provided in sec- 
tion 72D tiat certain ciarges of a special or recurring ciaracter, 
wiici are set out in tie section itself, are outside tie range of 
voted grants/’ Tiis distinction will be recognized by every 
t student of constitutional iistory as corresponding rougily to tie 

Englisi distinction between charges on tie votes ” and ciarges 
on tie Consolidated fund.” So far tie procedure is based on 
Englisi practice; but tie Executive Government is given excep- 
tional powers of authorizing expenditure in case of need. If a 
demand relates to a Eeserved subject and tie Governor certifies tiat 
tie expenditure is essential to tie discharge of iis responsibility 
for tie subject, tie local government has power in relation to any 
demand to act as if it lias been assented to, notwithstanding tie 
withholding of tie assent or tie- reduction of tie amount asked for. 
i The Governor also has power in cases of emergency to autiorise 

such expenditure as may be in iis opinion necessary for tie safety 
or tranquillity of the province or for tie carrying on of any depart- 
ment. Tie provisions of this very important section are left to 
be worked out in detail by statutory Rules and Standing Orders. 
Tie Standing Orders are to supplement the Rules and must not be 
inconsistent with them. They are to be made iu the first instance 
I by tie Governor-in-Coimcil, but may be altered by tie local legis- 

^ lative council with tie assent of tie Governor. 

These being tie {provisions of tie Government of India Act, to 
wiici it is necessary for me to refer for tie purposes of tiis judg- 
ment, I now turn to tie Rules and Standing Orders made in virtue 
of the authority conferred by^ the Act. Elaborate provisions are 
made in the Rules and Standing Orders for tie conduct of busi- 
ness in tie legislative councils. 

i..' ■ . . 

Tn Rule 14 tie limitations on debate are set out and in Rule 15 
it is provided that tie President shall decide all points of order, 
which may arise and tiat his decision shall be final. It is also 
provided that any member may at any time submit a point of order 
for tie decision of tie President, but in doing so shall confine him- 
self to stating tie point. 



Eule 21 provides that a list of business for the day shall be 
prepared by the Secretary and sball be circulated to all niemb^s 
and that no business not included in the list of business for the 
day shall be transacted at any meeting without the leave of the 
President. 

Eule 37 indicates the procedure to be followed by which motions 
can be brought forward before the Legislative Council. 

Eule 38, which has been so often referred to before me, runs as 
follows: — 

“ Except as otherwise provided in the Exiles, the President shall 
decide on the admissibility of a motion. The President may dis- 
allow any motion when in his opinion it does not comply with the 
Eules or Standing Orders,’’ 

Eule 39, which is also equally important, runs as follows : — 

'' A motion must not raise a question substantially identical 
with one on which the council has given a decision in the same 
session.” 

Eule 70 relates to the moving resolutions and power is given 
by Eule 71 to His Excellency the Governor to disallow any resolu- 
tion or any part of a resolution. 

Eule 85 runs as follows : — 

A statement of estimated annual expenditure and revenue of 
the province (hereinafter referred to as the budget) shall be presented 
to the council on such day as the Governor may appoint.” 

Eule 87 runs as follows : — 

(1) A separate demand shall ordinarily be made in respect of 
the grant proposed for each department of the Government, pro- 
vided that the Finance Member may, in his discretion, include in 
one demand grants pi'oposed for two or more departments, or make 
a demand in respect of expenditure, such as Famine relief and 
Insurance and Interest, which cannot readily be classified under 
particular departments. Demands affecting reserved and trans- 
ferred subjects shall, so far as may be possible, be kept distinct. 

(2) Each demand shall contain, first, a statement of the total 
grant proposed, and then a statement of the detailed estimate under 
each grant, divided into items. 

(3) Subject to these rules, the Budget shall be presented in such 
a form as the Finance Member may consider best fitted for its con- 
sideration by the Council.” 

The next Eule to which I need refer is Rule 88, which is in 
these terms : — 

“ The Budget shall he dealt with by the Council in two stages, 
namely : — 

(1) a general discussion; and 

(2) the voting of demands for grants.” 
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Rule 89 is in tiese terms: — 

(1) On a day to be appointed by tb.e Goyernor subsequent to 
the day on which the Budget is presented and for such time as the 
Governor may allot for this purpose, the Council shall be^ at liberty 
to discnss the Budget as a whole or any question of principle in- 
volved therein, but no motion shall be moved at this stage, nor 
shall the Budget be submitted to the vote of the Council. 

(2) The Finance Member shall have a general right of reply at 
the end of the discussion. 

(3) The President may, if he thinks fit, prescribe a time-limit 
for speeches.’^ 

Rule 90 runs in these terms : — 

Not more than twelve days shall be allotted by the Govern- 
ment for the discussion of the demands of the local Government for 
grants. 

(2) Of the days so allotted, not more than two days shall be 
allotted by the Governor to the discussion of any one demand. 
As soon as the maximum limit of time for discussion is reached, the 
President shall forthwith put every question necessary to dispose 
of the demand under discussion. 

(3) On the last day of the allotted days at 5 o'clock the Presi- 
dent shall forthwith put every question necessary to dispose of all 
the outstanding matters in connection with the demands for 
grants." 

The next Rule which I need refer to is Rule 91 which runs as 
follows : — 

No motion for appropriation can be made except on the recom- 
mendation of the Governor communicated to the Council. 

(2) Motions may be moved at this stage to omit or reduce any 
grant or any item in a grant, but not to increase or alter the desti- 
nation of a grant. 

(3) When several motions relating to the same demand are 
offered, they shall be discussed in the order in which the heads to 
which they relate appear in the Budget. 

(4) No motions shall be made for the reduction of a grant as a 
whole until all motions for the omission or reduction of definite 
items within that grant have been discussed." 

Rule 92 runs as follows: — 

'' If the local Government or the Governor exercises the power 
conferred by section 72D (2), provisos (p) and (6), of the Govern- 
ment of India Act in regard to demands refused or reduced by the 
Council, the Finance Member shall, as soon as may be thereafter, 
lay on the table of the Council a statement showing the action 
under section 72D (2), proviso (a), with a copy of the certificate 
granted by the Governor, but no motion may be made in regard to 
that action." 
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Rule 93 rims as f ollows : — 

WliBii Bioney lias been spent on any service for whicli tbe vote 
of Council is necessary during any jS.nancial year in excess of tbe 
amount granted for that service and for that year^ a demand for 
the excess shall be presented to the Council by the Finance Member, 
and shall be dealt with in the same way by the Council as if it 
were a' demand for a grant/’ 

Rule 94 is in these terms: — 

(1) An estimate shall be presented to the Council for a sup- 
plementary or additional grant when^ — 

[i) the amount voted in the budget of a grant is found to be 
insufiicient for the purposes of the current year ; or 
‘{vi) a- need arises during the current year for expenditure for 
which the vote of Council is necessary upon some new 
service not contemplated in the budget for that year. 

(2) Supplementary or additional estimates shall be dealt with 
in the same wa}' by the Council as if they were demands for 
grants.” 

The real controversy has raged round the provisions of Rule 94, 
which I have just set out, tahen along with the provisions of section 
72D of the Government of India Act. It is contended, having 
regard to the facts which are set out in my judgment in the matter 
of the application of Mr. Sen Gupta, that it is not competent to 
Mr. Cotton to include in the agenda the motion which stands in 
the name of the Hon’ble Mr. Donald. The argument is put in this 
way. It is contended that before the financial year commences, a 
statement of the estimated annual expenditure and revenue of the 
province has got to be placed before the Legislative Council, that is 
to say one statement of the estimated annual revenue and expendi- 
ture, commonly called the ^‘ Budget ” has got to be placed before 
the Legislative Council. The provisions in the Budget relating to 
the appropriation of revenues and other moneys mmst be submitted 
to the vote of the Council in the form of demands for grants. A 
particular demand for the grant of salaries of the ministers having 
been once rejected by the Legislative Council at its meeting held 
on the 24th March, 1924, -it is argued that it is not now competent 
to the Government to put forward a fresh demand for the grant of 
salaries to ministers, unless that demand can be brought within the 
Rule 94 of the Bengal Legivslative Council Rules 
and Standing Orders. It is also pointed out that having regard to 
the plain and unequivocal language of Rule 94, the supplementaiy 
demand for grant of salaries to Ministers, in respect of which 
T ^ j admitted Mr. Donald’s motion, can never be in- 

category of demands referred to in Rule 94 and 
thatthis Court, therefore, has undoubted jurisdiction to prevent 
the President of the Bengal Legislative Council from allowintr sur-b 
a demand to be put before the Council. "" 

I have already indicated that in addition to Mr. Cotton there 
are two other defendants in this suit, namely the two ministers. 
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As regards tlie miiiisters, I desire to say at once tiiat I am not satis* 
tied on tie grounds wiici iave been nz’ged before me tiat so far 
as tiis application is concerned, tiere is any reason for asking for 
any order against tie ministers at tiis stage. I nfust, tierefore, 
dismiss tie present application, so far as tie ministers are con* 
cerned. 

On beialf of tie Hon^bie Mr. Cotton I iave heard an elaborate 
address by tie learned Advocate-General and ie has submitted tie 
following propositions for my consideration: — 

{a) Tiat in disposing of tie present application against Mr, 
Cotton I should follow tie same principles as were fol- 
lowed by me in tie application for tie writ of manda- 
mus. 

(b) That tie present plaintiffs iave not been able to satisfy 

tlie Court tiat they have made any demand whatsoever 
on Mr. Cotton and tiat Mr, Cotton has distinctly de- 
termined to refuse tie demand of the plaintiffs. 

(c) That tie plaintiff's have failed to satisfy tie court tiat they 

have an3^ interest whatsoever in this matter wiici is 
likely to be injured by Mr. Cotton putting Mr. Bonald’s 
motion before tie Bengal Legislative Council this after- 
noon. 

(d) Tiat tie President of tie Bengal Legislative Council has 

under tie rules complete discretion in tie matter and 
that having regard to tie provisions made in tie Rules 
and Standing Orders for points of ordei’ being raised by 
members of tie Council and having regard to tie ex- 
press provisions of Rule 15, this court will mot interfere 
with tie President in tie discharge of Ms duties. 

(e) Tiat tiere is nothing whatsoever in tie Government of 

India Act or in tie Legislative Council Rules and Stand- 
ing Orders to prevent a motion for appropriation of 
provincial revenues for a particular obj ect being made 
at any time before tie Legislative Council, provided it 
is in compliance with tie provisions of Rule 39. 

Tie learned Advocate-General in concluding iis observations 
pointedly drew my attention to section 52 of tie Government of 
India Act and contended tiat having regard to tie events tiat had 
happened, namely, tie total refusal of tie salaries of tie Ministers 
at tie meeting of tie Bengal Legislative Council held on tie 24th 
March, it was competent to His Excellency tie Governor to direct 
that tiere should be paid to tie Ministers whose salaries had been 
refused by tie Legislative Council, tie same salaries as were pay- 
able to tie members of His Excellency’s Executive Council and 
that it was not I’eally necessary to bring forward again any demand 
for grant of salaries to tie Ministers and tiat if His Excellency 
has given directions for a motion for appropriation of revenues to 
be brought forward in tie manner indicated in item 6 in tie 
agenda, it was because His Excellency desired to show very cour- 


tesy to tlie members of tbe Bengal Legislative Council and because 
as a constitutional ruler be was anxious to give tbe members of tbe 
Legislative Council a further opportunity to consider tbe matter. 

With reference to these last observations of tbe learned Advo- 
cate-General, I desire to say at once that the question he has in- 
dicated is not before tbe Court at the present moment, and I refuse 
to pronounce any opinion on tbe legality or otherwise of tbe action 
which may be taken to pay to tbe Ministers whose salaries bad been 
refused by the Legislative Council the same salaries as are payable 
to the members of His Excellency’s Executive Council. It is not 
my province, nor is it my remotest desire, sitting here in this Court, 
to refer to any action that has been taken or that may be taken by 
His Excellency the Governor of Bengal. I am not concerned with 
any dLscussion about His Excellency’s acts, and I must enter my 
protest against any reference being made in my Court to the same. 

I now proceed to consider Mr. Advocate-General’s arguments, 
and in considering them I shall first take up for discussion bis 
argument under bead (e). I am wholly unable to accede to the 
learned Advocate-General’s argument that a proposal for appro- 
priation of provincial revenues can be made at any time before tbe 
Legislative Council. The principle underlying section 72D of the 
Government of India Act is, as I understand, as follows: — 

A figure in an estimate once passed by the Legislative Council 
cannot be altered, except as provided by the statutory rules. If 
therefore Government subsequently find that any item has been 
inadvertently omitted from the demand for grants, or that demands 
which could not be foreseen at the time of presenting the Budget 
have since arisen, or that the provision made for any item is likely 
to prove insufficient, the same formality has to be gone through as 
in the case of the original demands and Government has to make a 
fresh demand known as a supplementary or additional demand and 
submit a fresh estimate to the Legislative Council. That such 
should be the case is only natural, considering the fact that the 
original estimates are framed from 6 to 18 months in advance of the 
actual occurrence of the facts and the nature of the charges for 
which provision has to he made is so vast and varied. As Colonel 
Durell points out in his book on Parliamentary Grants, Chapter 1, 
p. 49— It is a sound principle, that one, and only one, estimate 
of national expenditure should be laid before Parliaineiit during 
each session; for to render parliamentary control effectual, it is 
necessary that the House of Commons should have the money trans- 
actions of the year, presented to it in one mass and in one account 
Supplementary estimates are always looked upon with particular 
jealousy by popular legislatures, because they tend to diminish the 
control of the legislature, and if for large sums, really amounts to 
a breach of contract between the government and the legislature. 

for this statement as a matter of constitu- 
tional practice, reference may be made to the speech made by 
Mr. Austen Chamberlain in the House of Commons in August, 192i, 
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wliere lie described supplementary estimates as tbe weak Joint in 
tlie arnioixr of any government). 

Tbe Advocate-General lays very great stress upon tbe provi- 
sions of Rule 39. ‘Now tbis Rule 39 is taken from tbe Rules and 
Standing Orders of tbe House of Commons and if Mr. Advocate- 
GeneraFs contention was correct, then there would be nothing to 
prevent a coach and four being driven, to use tbe w’ords of Lord 
Justice Bowen, through tbis Act of Parliament. And in my opinion 
it is because the framers of the Rules and Standing Orders under 
tbe Government of India Act desired to follow with scrupulous care 
the English Parliamentary practice as regards the Budget Heads 
of Expenditure and Revenue and the demands for grants or sup- 
plies that they did not omit to insert in tbe said Rules and Orders 
a provision for Supplementary or additional grant. This provision 
is to be found in Rule 94 and, therefore, tbe conclusion is irresis- 
tible that save and except what is provided for in section 72D of 
the Government of India Act and Rule 94 of the Rules and Stand- 
ing Orders, there cannot be made any demand for gmnt even if 
His Excellency the Governor makes a recommendation for appro- 
priation of the provincial revenues on occasions not provided for 
in the said section and the said Rule. The learned Advocate- 
General drew my attention to the Repoit of the Joint Committee 
of the Houses of Parliament on Mr. Montagu’s Bill. My duty 
sitting here to-day is to construe the provisions of the Act; but 
since the matter has been raised, I desire to observe that I am very 
familiar with the whole of the literature on tbe subject of the 
Government of India Act including the Report of tbe Joint Com- 
mittee and I say that there is no warrant to be found anywhere for 
the proposition , which has been strenuously maintained by the 
learned Advocate-General. The authorities on this question of con- 
stitutional practice such as Sir Courtenay Ilbert, Sir Erskine May, 
and Lord Oourtnay, are all against the view contended for by Mr. 
Advocate-General,* and I do not, therefore, propose to pixrsue the 
matter any further, 

I now take up for consideration Mr. Advoeate-GeneraFs conten- 
tion under head (d). If I am correct in the view which I have 
taken, namely, that Mr. Donald's motion for a supplementary 
grant is in the circumstances of 'the present case entirely opposed 
to the provisions of the statute (see the provisions of Rule 94 of the 
Rules and Standing Orders) then it follows that the President of 
the Coxincil, who is required to conduct the business of the Council 
in accordance with the provisions of the law in that behalf, is not 
competent to allow any facilities to Mr. Donald to bring forward 
such a motion. In other words, Mr. Cotton has no jurisdiction to 
admit Mr. Donald's motion under the provisions of the Government 
of India Act and jinder the provisions of the Rules and Standing 
Orders. Mr. Advocate-General has strongly relied upon the pro- 
visions of Rule 15. Rule 15, in my opinion, does not exclude the 
jurisdiction of this Court. It is a rule by w^hich the members of 
the Bengal Legislative Council are bound, and as I read the rule, 
it means nothing more or less than this, that when the President 
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has given his decision on a point of Order, his decision is final, s& 
far as the members of the Council are concerned, and that it can- 
not be questioned by anybody within the Council. If anybody 
within the Council questions the President’s decision on a point of 
Order, the President s powers are ample and he knows how to en- 
force his decision. The presence of the word “ final ” in Rule 15 
does not, as I have said above, exclude the jurisdiction of this 
court, nor does it conclude the matter. It is a word which is to be 
iouB.d la mimeroxis statutes ^ sometinies it lias been Held witb 
leiereace to tlie contest in wbicli it appears tbat tbe word final 
means final im all purposes, and excludes tbe jurisdiction of tbe 
courts; sometimes it has been held that notwithstanding the exist- 
thn word “ final ” the jurisdiction of the courts is not ex- 
cluded. There are numerous decisions on this point, and, if time 
permitted, I could give illustrations from a long catena of cases 
decided in this court. Mr. Advocate-General refers to the affidavit 
which has been put in by Mr. Cotton, and asks me not to interfere 
witli the I resident in the discharge of his duties. By instinct and 
.raining I am opposed to any interference with the President of a 
legislative body lu the discharge of his duties, but it seems to me 
in this case that Mr. Cotton has had abundant opportunities of 
deciding on the legality or otherwise of Mr. Donald’s motion, and 
i pl^osen to tell me through the mouth of his Counsel 
what his decision is._ If the matter rested purely on the discretion 
of the President, it is clear that the court would hesitate to inter- 
tere, although in England it has been held that if there is an out- 
rageous exereise of discretion by a public officer, the court will not 
hesitate to interfere. In my opinion, however, no question of dis- 
cretion arises m this case; the law is clear; and Mr. Advocate- 
General has been forced to admit that Mr. Donald’s motion is 
wholly inadmissible imder Rule 94 of the Rules and Orders. But 

difficulty by suggest- 
ing that Rule 94 requires an “ estimate ” and that inasmuch Ys no 

-R meaning of Rule 94, has been presented 

before the Bengal Lemslative Council, Mr. Donald’s motion is 

thesis I may observe that Mr. Advocate-General stated that no 
estimate has been presented under Rule 94, because the “ estimate ” 

invof namely, at the meet- 
ng 01 the Legislative Goiiiicil held in March last. There is reallv 

no substance in this. The “ estimate ”, such as it was, was pre 
X*uf tf Council; the session which is 

mffimvtt ^ session, and this in itself is a 

.nfficient answer. But I do not propose to pause here. Mr 

sion^mde^P^T framer with an eye to its inclu- 
de™ 94, and I cannot allow the consideration of this 

ve^ importot question to be obscured by reference to the want or 

iuwlTwi+K^+t^ A • r ’^ould really amount to 

juggle with the Act, if I may be allowed to u.se the expression I 

now proceed to discuss Mr. Advocate-General’s points under heads 

{O) and ( 0 ). ihis is a representative suit instituted by the present 
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.plaintiffs. Leave under Order I, Eule 8, 0. P. C., Las been given 
to the plaintiffs to sue on behalf of themselves and all others who 
pay Government revenue or pay taxes. The intepst which 
Mr, Sen Gupta in his application failed to show, is in the present 
.plaintiffs and it is sufficient to sustain them to maintain this suit 
[see in this connection the judgment of Tyabji and Parsons J. J. 
in the case of Vaman v. Municipality of Sholapur, I. L. E., 22 
Bom. (644)]. The present plaintiffs have, in my opinion, made a 
.-sufficient demand on Mr. Cotton ; Mr. Cotton would not be here 
through his counsel before me if a demand had not been made, and 
il am satisfied on the contentions raised on behalf of Mr. Cotton 
‘that he has refused to comply with the demand. As I have al- 
ready said in the other judgment, it is not necessary to use the 
word '' refuse ’’ or any equivalent to it; refusal may be inferred 
:from conduct, and on the facts of this case, I think the plaintiffs 
:are not wuong when they say that there has been a refusal on the 
part of Mr. Cotton. That being so, it is necessary to consider 
whether the plaintiffs would be injured by Mr. Cotton, putting the 
motion, being item 'So, 6 in the Agenda, before the Bengal Legis- 
lative Council, at its meeting this afternoon; and secondly, what is 
'the extent of the imminence of danger which will induce the Court 
‘to make an order in favour of the present plaintiffs. The present 
action is what in England would be described as in the nature of a 
Quia Timet Bill, It is a very old head of Equity Jurisdiction and 
according to Story, it has been traced back to so early a period as 
the reign of Edward IV. These Quia Timet Bills are in the nature 
of Writs of Prevention, to accomplish the ends of precautionary 
justice and are ordinarily applied to prevent wrongs or anticipated 
mischiefs and not merely to redress them when done. There are 
two necessary ingredients for d. Quia Timet action. There must, 
iif no actual damage is proved, be proof of imminent danger, and 
there must also be proved that the apprehended damage will, if 
it comes, be very substantial and irreparable, i.e., it must be shown 
that if the damage does occur at any time, it will come in such a 
way and under such circumstances that it will be impossible for 
the plaintiff to protect himself against it, if relief is denied to him 
in a Quia Timet action (see in this connection Eletcher v, Bealey 
28, Oil. D. 688). The power is entirely discretionary; it is a large 
power and I have ever present in my mind Lord Mansfield’s caution 
that the greater the power, the more cautious must be the exercise 
of it. Time is pressing and I am unable to develop all the points 
which are passing through my mind, because Mr. Advocate-General 
has desired an immediate decision. I must say, however, this that 
on both heads, the plaintiffs have been able to satisfy me that this 
is a fit and proper case for the exercise of my discretion. There 
can be no doubt of tbe imminence of danger having regard to the 
conclusions at which I have already arrived. That there will be 
substantial damage and irreparable, within the meaning of the 
Eule laid down above, it is impossible to doubt. So doubt there 
is the possibility of the motion being not accepted, but there is 
also the possibility of the motion being accepted by the Council. 


In tliese circumstances, wlien the various considerations are so bal- 
anced and when the motion itself is in complete violation of the 
spirit and letter of the Government of India Act and of tie Eules 
made thereunder, it is my obvious duty to protect the plaintiffs by 
a temporary order till the suit is heard. In these matters the Court, 
in the exercise of its discretion, is under an obligation to take large 
and liberal views, so that the rights of the subject may be pre- 
served and the constitution as laid down by the Government of 
India Act safeguarded by such means as are in the power of the 
Court, The right to vote supplies is perhaps the greatest privilege 
accorded to a legislative body and any infraction of the Eules and 
Eegulations guarding the provision as to the voting of supplies ia 
an injury which the plaintiffs in a representative suit are 
entitled to be protected from. The Advocate-General has reminded 
me that it is open to the Legislative Council to flout my order. 
This is a region of controversy into which I will not enter; the 
occasion has not arisen for me to consider this question; it may 
never arise; and speaking for myself, it wall never arise. There- 
fore, so far as Mr. Advocate-GeneraFs points under heads (6) and 
(c) are concerned, I am against him, and I am in favour of the 
plaintiffs. 

There now remains for me to consider Mr. Advocate-GeneraF® 
point under head (a), namely, that in disposing of the present 
application I should follow the same principles as were followed by 
me in the application for the Writ of Mandamus. I have read 
and re-read, during the last two days, the case to which Mr. Ad- 
vocate-General has drawn my attention, namely, the case of the 
Bank of Bombay vs. Suleman, 12 Calcutta Weekly Notes, p. 825. 
To a certain extent the contention is correct so far as it goes; but I 
am by no means prepared to say that in disposing of an application 
for an injunction, my powers sitting here on this side of the court 
are wholly circumscribed by the rules laid down in section 45 of 
the Speciflc Eelief Act. I have given to this matter my very best 
and most anxious consideration within the time at my disposal, 
and I have come to the conclusion that the plaintiffs having made 
out a privm facie case I really have no other alternative but to 
make an order restraining Mr. Cotton, the President of the Bengal 
Legislative Council, within which expression are included the per- 
sons mentioned in page 238 of the Bengal Legislative Council Eules 
and Standing Orders, from putting the said item No. 6 before the 
Council for its consideration, until the final determination of this 
suit. The costs of this application, so far as Mr. Cotton is con- 
cerned, will he costs in the cause. So far as the Ministers are con- 
cerned, the application will stand dismissed with costs. 

I have now discharged my duties as Judge; but perhaps in 
view of the public importance of this case, I may venture on one 
observation ; I do not disguise from myself that it is a serious thing 
to have to interfere with the President in the discharge of his 
duties. But the law, as I conceive it to be, requires my inter- 
ference. In my opinion, the Eules and Standing Orders require 
revision, in the light of the events which have happened. I ex- 
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press no opiuion on the political situation brought about in March 
last, but I only desire to express the hope that the constitution 
will be placed on a firm and enduring foundation. 

C. 0. GHOSE. 

APPENDIX II. 

Notifications nos. E.-r6-I-24-A. and E.-76-I-24-A. 0., dated the 
19th July 1924, amending rule 50 of the Indian Legis- 
lates ifcULES AND RULE 32 OF THE LEGISLATIVE COUNCIL EuLES 
OF Governors’ Provinces. 

Notification from the Legislative Department, no. E. -76-1-24- 
A., DATED THE 19tH JttLT 1924. 

In exercise of the powers conferred by sub-section (1) of section 
67, read witli sub-section (1) of section 129-A. of tbe Government of 
India Act, tbe Governor-General in Council, with the sanction of 
the Secretary of State in Council, is pleased to direct that the fol- 
lowing further amendments shall be made in the Indian Legis- 
lative Rules, namelj' : — 

In Rule 50 of the said rules — 

(<j) After sub-rule (1) the following sub-rule shall be inserted, 
namely : — 

'' (2) An estimate may be presented to the Assembly for an 
additional or ppplementary grant, in respect of any 
demand to which the Assembly has previously refused 
its assent, or the amount of which the Assembly has 
reduced/" ■ 

(6) Sub-rule (2) shall be renumbered (3), 

Notification from the Legislative Department, no, P,-76-I-24- 
A. C., DATED the 19th July 1924. 

In exercise of the powers conferred by sub-section (5) of section 
72-D., read with sub-section (1) of section 12-A. of the Govern- 
ment^ of India Act, the Governor-General in Council, with the 
sanction of the Secretary of State in Council, is pleased to direct 
that the following further amendments shall be made in the Mad- 
ras, Bombay, Bengal, United Provinces, Punjab, Burma, Bihar 
and Orissa, Central Provinces, and Assam Legislative Council Rules 
namely: — ^ 

In rule 32 of the said rules — 

(a) After sub-rule (1) the following sub-rule shall be inserted, 
namely : — ^ 

"" (2) An estimate may be presented to the Council for an 
additional or supplementary grant in respect of any 
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demand to which, the Council has preYionsly refused 
its assent, or the amount of which the Council has 
reduced either by a reduction of the whole grant or 
by the omission or reduction of any of the items of 
expenditure of which the grant is composed/^ 

(b) Sub-rule (2) shall be renumbered (3). 


APPENDIX III. 

Draft AMENDMENTS or sections 67, 72-D, and 78 of the Govern- 
ment OE India Act, 1919. 

Proposed new suh-section (8) to section 67 of the Government of 

India Act, 

(8) Notwithstanding anything contained in any law for the 
time being in force, no person in whom powers are vested by or 
under this Act for the regulation of the course of business or^ for 
the preservation of order in either chamber of the Indian legisla- 
ture, or for the conduct of business, the determination of the pro- 
cedure to be followed or, generally, for the determination of any 
question relating to the selection, arrangement or performance of 
business therein, 

and no member of either of the said chambers, acting in the 
exercise of any rights conferred upon him by or under this Act 
and relating to the business of the said chambers, 

shall be subject to the jurisdiction of any court in respect of 
the exercise of such powers or rights.'' 


Proposed new subsection (8) to section 72-D of the Government of 

India Act, 

“ (8) Notwithstanding anything contained in any law for the 
time being in force, no person in whom powers are vested by or 
under this Act for the regulation of the course of business or for the 
preservation of order in a governor's legislative council or for the 
conduct of business, the determination of the procedure to be 
followed or, generally, for the determination of any question relat- 
ing to the selection, arrangement or performance of business there- 
in, 

and no member of such council, acting in the exercise of any 
rights conferred upon him by or under this Act and relating to the 
business of the said council, 

shall be subject to the jurisdiction of any court in respect of the 
exercise of such powers or rights." 
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Proposed neto suh-section (S) to section 78 of the Government of 

India Act, 

(6) iSTotwith standing anything contained in any law for the 
time being in force, no person in whom powers are vested by or 
■under this Act for the determination of any qnestion relating to the 
selection, arrangement or performance of b'usiness in the legislative 
council of a lie'utenant-governor or a chief commissioner, 

and no member of such council, acting in the exercise of any 
rights conferred upon him by or under this Act and relating to the 
business of the said council, 

shall be subject to the jurisdiction of any court in respect of 
the exercise of such powers or rights.^’ 



THE SYSTEM OF ADMINISTRATION IN THE 
NORTH-WEST FRONTIER PROVINCE. 



346 


r 


The System of Administration in the North-West 
Frontier Province. 

Constitution Tlie ISi ortli-West Frontier Province was constituted with effect 
from the 9th November, 1901, by the Government of India, Home 
Department, Proclamation No. 5780 of the 25th October 1901. By 
that proclamation His Excellency the Yiceroy and Governor Gene- 
ral in Conncil took the five districts of Peshawar, Kohat, Hazara, 
Bannn and Dera Ismail Khan nnder his immediate authority and 
management and entrusted their administration to a Chief Oom- 
missioner. The Chief Commissioner is also the Agent to the 
Governor General for those areas which, lying between the five 
administered districts and the border of Afghanistan and forming 
part of India, are nevertheless not part of British India. It is, 
however, onh" the five diwstricts lying within British India which 
technically constitute the Frontier Province and with which this 
note deals. 


Legislative 

Airaixge- 

ments. 



2. Prior to the 9th day of November, 1901, these districts 
formed part of the Punjab and had, therefore, the advantage of 
such constitutional institutions as then existed there. In that Pro- 
vince a Legislative Council had been set up in the year 1897 but 
it was a purely nominated body, and neither the districts now com- 
prising the North-West Frontier Province nor the rest of the 
Punjab enjoyed privileges of representation by election. The 
nominated members of the Legislative Council were in practice not 
drawn from the area now the North-West Frontier Province. Even 
within the Punjab these districts in the matter of legislation stood 
in a peculiar position. They were scheduled districts for the pur- 
poses of Act Xiy of 1874, and the local Government was, there- 
fore, competent to declare with the previous sanction of the Gover- 
nor General in Council, what enactments were actually in force or 
not in force within them and to extend to them with suitable modi- 
fications or without modification any enactments in force in any 
part of British India, In addition they were territories to which 
Statute 33 Vic, Chapter III Section I applied, and were therefore 
territories for which the Governor General in Council might legis- 
late by regulation. They were not, however, deregulationised 
tracts, that is to say, they were not territories which are by special 
enactments excluded in whole or in part from the operation of the 
general statute law. The effect of the separation of the province 
in 1901 on its position as regards legislation, therefore, was and re- 
mains that for the general statute law the Province looks to the 
Central I/egislature but that laws of special application to the pro- 
vince are provided by regulations made by the Governor General 
in Council or by the extension, with suitable modifications, of 
enactments in force elsewhere by the local Government xmder sec- 
tion 5 of the Scheduled Districts Act. The practice has been to 
legislate for the province by regulation in the manner described in 
section 71 of the Government of India Act. The North-West 
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frontier Code is, therefore, composed almost entirely of regulations, 
but there IS one e:^eption in the case of the K'orth-Westlj’rontier 
■Constalj^ulary Act XIII of 1915 which was passed in the Central 
egislatuie. An Act passed in 1893 to provide for the grant of 
special tenancies in Government lands in the Punjab, although 
now repealed in the Punjab, remains in force in the Xorth-West 
frontier Province (Act III of 1893). 

3. The Province is administered by the Chief Commissioner ASw.inia t.ra- 
nnder the control of the Governor General in Council. In gene- tiveand 
ral that conGol is exercised by the Foreign and Political Depart- Jadioial 
ment ot the Government of India but particular classes of business ^“6®’ 
■Me the concern of other departments. For instance, the Home 
Department controls business connected with internal polities, law 
and justice, Police and Jails, but not judicial and administrative 
establishments, petitions in cases decided under the provisions of 
the Frontier Crimes Regulation and Frontier Constabularv and 
Militia. 


The general administration of the province is conducted by 
officers borne on the cadre of the Political Department of the Gov- 
ernment of India. The superior police officers form one cadre with 
the Punjab Police. There is no separate superior cadre for the 
Public Works Department. The Officer Commanding, Royal Engi- 
neers, is the head of the Department. Works connected with ro^ds 
and buildings are carried out by the Military Engineer Service. 
The canals are administered by 'officers belonging to the Punjab 
Irrigation Department. The province has its own provincial and 
subordinate services in all its administrative spheres. The Account- 
aut General of the Punjab is the Accounts and Audit Officer for 
the North-West Frontier Province also. 

The judicial arrangements were defined by the North-West 
Frontier Province Law and Justice Regulation, 1901, VII of 1901. 
The jurisdiction of the High Court at Lahore, save in special 
matters [ Section _ 6 clause (c)] was excluded audits place was 
taken by a Judicial Commissioner, under whose supervision Courts 
of various classes were established. Officers who preside in these 
courts are borne on the cadre of the Political Department of the 
Government of India or on the provincial cadres. 


4. With the separation of the province from the Punjab and pinanoial 
its transference to the management' of the Governor General in Arrange- 
Council its annual estimates of revenue and expenditure were meats, 
excluded from the Punjab budget and included in the budget of 
the Government of India. But no regular financial settlement with 
the province such as it was the practice to make with local Govern- 
ment was made. A settlement of that kind implies that the local 
Government is given certain revenues and required .from those 
revenues to meet certain expenditure. Unexpended revenues go 
into provincial balances and remain available for future expendi- 
ture by the local Government. Nothing of this sort was done in 
the North-West Frontier Province. For some years, however, a 
domestic arrangement prevailed between the Government of India 
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and tie Ciief Commissioner to wiici tie term settlement ’’ wa?? 
Idosel^r applied. In a sort of pro forma acconnt tie wiole of the 
revenues collected in tie province with a few very minor exceptions 
were credited to what were called special revenixes^ while half 
the expenditure incurred was debited to special Owing to 
the heavy cost of administration, more particularly in the non* 
settled area, half the expenditure proved greater than the whole of 
the revenues. In consequence in this pro forma account the Gov- 
ernment of India made up the difference by a so-called “ assign- 
ment The object of this arrangement was administrative con- 
venience in giving the Chief Commissioner slightly more latitude 
in matters of expenditure than would otherwise be the case, for the 
Chief Commissioner was free to meet one half of his expenditure 
from the balances at the credit of “ special ’’ revenues in the 
account. Expenditure, however, grew to such an extent that the 
account showed no balances at all. The arrangement, therefore, 
became a dead letter. But the essential position remained unalter- 
ed. All expenditure was just as much an item of central expendi- 
ture as, for example, expenditure on the Government of India’s 
own Secretariat establishments, and the revenues collected were for 
every practical purpose just as much centi'al revenues as customs 
collected at Bombay. In the accounts no effort was made to dis- 
criminate items of revenue and expenditure according as they were 
credits or debits to the administration of the hTorth-West Frontier 
Province proper or to that of the unsettled tracts. The budget,, 
therefore, did not show separately the financial position of the five 
districts. 

The Chief Commissioner’s powers of sanctioning expenditure 
are those of a minor local Government. Annual supply for the 
Horth-West Frontier Province is subject to the vote of Legislative 
Assembly precisely in the same manner as the other requirements 
of the Government of India. 

5. The Reforms of 1909 and of 1919 left the constitutional posi- 
tion practically unaltered. On the former occasion the creation of 
a council for the North-West Frontier Province was not proposed, 
and no representation on the Imperial Legislative Council whether 
by election or nomination was given to the province. The j»ower 
of nomination vested in the Governor General w^as not in practice 
used to bring representatives of the province into the Imperial 
Legislative Council. On the latter occasion it vras definitely decid- 
ed (Eepoxt on Indian Constitutional Reforms, paragraph 19S) that 
the province must remain entirely in the hands of the Lrovernuient 
of India. No representation on the Indian Legislature was assign-- 
ed to it by rules but in practice the province has been represented 
in the Legislative Assembly since September 1921 and in the Coim-« 
oil of State since January 1922. The authors of the report, how- 
ever, charged the Government of India with the task of « onsider- 
in}? wlifcther in. the North-West Frontier Province, as in similar 
areas, measures should he taken to associate with the administra- 
tion of the Chief Commissioner some form of advisory council, ad- 
justed in composition and function to local conditions. 
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The Government of India early set themselves to this task. 

Problems of great difficulty soon emerged. At the very outset the 
question arose whether an Advisory Council would be concerned 
with such matters as our relations with the tribes. Was the scope 
of the council to embrace the whole of the Chief Commissioner’s 
charge or only the settled districts? Then came questions regard- 
ing the suitability of election or nomination as methods of con- 
stituting the council and questions regarding the functions of the 
new body. Finally it became clear that a complete recasting of 
the financial relations of the* Central Government with the province 
might be necessitated. An Officer was placed on special duty to 
distribute between the settled districts and the tribal area the 
revenue and expenditure of the North-West Frontier Province for 
the preceding quinquennium. This work preliminary to a finan- 
cial settlement with the province was completed but no settlement 
has yet been made. 

6. Meanwhile it had become clear that certain sections of public Suggestions 
opinion were moving on lines other than those suggested by the regarding 
authors of the Joint Report. Critics had other points of attack 
than the lack of consultation with representatives of the people, the Punjab, 
Reformers at a later stage came to demand much more than an or the con- 
Advisory Council. On 21st September 1921 a resolution was moved ^eSsMTe ^ 
in the Legislative Assembly demanding that the judicial adminis- oounoil. 
tration of the North-West Frontier Province should be transferred 
to the High Court of the Punjab and that a committee should be 
appointed to consider the effects of separation from the Punjab and 
the expedienc}^ of re-amalgamation. The motion (wffiich was adopt- 
ed without a division) did not allude either to an Advisory Council 
or to a Legislative Council. The enquiries^ however, which Gov- 
ernment had Undertaken in consequence of the suggestion of an 
Advisory Council had led them to consider the possibility of find- 
ing sonie form of constitution suitable to the case of the five dis- 
tricts. Accordingly in dealing with the resolution passed in the 
Legislative Assembly Government took action on a wider view than 
that suggested by the mover. On 11th February 1922 in reply to 
interpellation made by him they informed the Assembly of their 
decision to appoint a Committee, including non-official members of 
the Legislature, to consider the questions referred to in the resolu- 
tion as well as the other proposals already before Government. 

They referred particularly to the establishment of a Legislative 
Council for the administered districts. This was the first public 
reference made to the possibility of such a council. In April 1922 
a committee was appointed (Resolution No. 443-34-Fr., dated the 
24th April 1922) with directions to report to the Government of 

India— ■ . ■ ^ ■ . . 

(i) whether it is expedient to separate the admini^ration of 
the five administered districts of the North-\\ est Fron- 
tier Province from the political control of the adjoining 
unadministered tracts ; 


(ii) whether, if such separation is expedient, it is expedient to 
re-anialgamate the five districts with the Punjab ; 




{Hi) whether, if such separation is not expedient, it is expedi- 
(a) to retain tiie whole province directly under the 
Government of India, and if so, (&) to constitute a Legis- 
lative Council for the five administered districts ; 

{iv) whether, if the retention of the province under the Gov- 
ernment of India is expedient, it is expedient to trans- 
of tbe judicial administration to the 
High Court of the Punjab, and if not, what measures 
are recommended for the improvement of tlie existing 
judicial system; and ° 

(^•) the approximate financial effect of any proposals recom- 
mended. 

The Cominitt^ made their report, to which two minutes of dissent 
Pooo ® ^.1 Hindus on the Committee were attached, in October 
ihe report is made an appendix to this note. The maiority 
composed of the European and Muslim members of the Committee 
reported against re-amalgamation of the five districts with the Pun- 
jab, but recommended that no time should be lost in the creation 
ot a Legislative Council with an elective majority and an executive 
comprising one member of council and one minister. They also 
advocated certain administrative reforms, notably the raising of 
the Court of the Judicial Commissioner to a Bench of two Judicial 
Commissioners, improvement as regards services,- amendment of 
frontier regulations, the introduction of the elective svsteni intO' 
local self-governing bodies, and the grant of greater facilities for 
carrying arms. 

One of the two dissenting Hindu members recommended that 
the administered districts and so much of the trans-border area as 
IS now under the political control of the Deputy Commissioner of 
each distnct should be separated from the trans-border tracts under 
the political control of the Political Agents, and that the area so 
separated should be amalgamated with the Punjab Province K 
separation of this nature could not be effected, be thought that the 
whole Province should remain directly under the Government of 
India, and that in place of the establishment of a provincial Legis- 
lative Council the province should be given fuller representation 
in tne Central Legislature. In event of non-separation he proposed 
to transfer the control of the judicial administration to the High 
Court of the Punjab and to mate certain improvements in the laws 
and regulations in force in.the Province. The recommendations 
of the second dissenting member were to the same effect, but in 
the event of separation being found inexpedient he thought the 
^ministrative control of the province should be exercised by the 
Home Department of the Government of India and that only poli- 
tieal and foreign relations should he retained under the control of 
the horeign and Political Department. 

+1, Glovernment of India in due course reached decisions on 

those matters referred to the Enquiry Committee which arose out 

- of it W re-amalgamation 

# of the Noith-West Erontier Province with the Puniah and 


Action taken 
by the 
Govermnent 
of India, 


361 




took steps wliicli ended in tie proninlgation of Regulation lY of 
1926 and reformed tie judicial arrangements iy tie appointment 
from tie Bar of an additional Judicial Commissioner to form, witi 
tie existing Judicial Commissioner, a Benci of two judges. Regu- 
lation III of 1923 was enacted to witidraw power formerly vested 
in Appellate Courts of eniancement of sentences on appeal. Rules 
‘regarding legal practitioners were amended so as to remove restric- 
tions on tie Bar. Tie practice regarding tie use of political lock- 
ups was amended to conform to tie strict letter of section 21 of tie 
Frontier Crimes Regulation. Yillage levies were organized in tie 
districts of Koiat, Baiinu and Dera Ismail Kian, and Grovern- 
ment rifles were issued more freely to villagers close to tie border 
for village defence, no licenses being required, ifo action ias yet 
been taken to introduce a system of election to local self-governing 
bodies. Nomination by Government is tie universal practice. 

It was, iovrever, tie question of a Legislative Council wiici 
Government tiemselves iad raised on wiici no immediate decision 
could be reached. Tie constitutional change suitable to tie condi- 
tions of tie Province were still under tie consideration of Govern- 
ment when on tie i6ti February 1925, a resolution was moved in 
tie Council of State recommending that effect be given at an early 
date to tie recommendations of tie Enquiry Committee. Tie 
resolution was withdrawn after tie action and tie attitude of Gov- 
ernment iad been explained. But later on tie 16ti February 1926, 
a resolution was moved in tie Legislative Assembly recommending 
that tie provisions of tie Government of India Act wiici relate 
to Legislative Councils and the appointment of Ministers, etc., witi 
protection to minorities should be extended to tie North-West 
Frontier Province. Tie. tabling of this resolution caused muci 
discussions in tie various parties for it was feared that a debate on 
it would result- — as a debate on a similar resolution had resulted 
previously in tie Punjab^ — -in a Hindu-Moslem split, tie Hindus 
voting solidly against Reforms and tie Muslims solidly in favour 
of them. Tie actual initiation of tie debate coincided— according 
to some it was not wholly coincidence — ^witi tie wmUc out of tie 
Swaraj Party, witi tie exception of some of its Muslim membres. 
And tie debate wiici ensued was illuminative of tie divisions of 
opinion and thought in tie matter. It gave tie Home Member an 
opportunity to state tie position of Government. He did so in tie 
following words : — 

''Now, tie House is aware that Government have definitely 
turned dowm tie question of tie amalgamation of tie 
Nortli-West Frontiei’ Province witb. the Punjab. Tbat 
itself is a position tbat bas very definite implications 
wbicb I trust will not be missed by this House. Tbe 
Hortb-West Frontier Province is to remain a separate 
province and therefore it must move in due time and in 
its own way, subject to its own conditions, to its status 
as a complete province. Tbe question wbat and in wbat 
direction constitutional advance can be g’iven in tbe 
Nortb-West Frontier Province bas been and is under tbe 
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Arguments 
which have 
been used in 
support of or 
against 
advance. 


lA. 


conM deration of the Government. No definite decision 
on that point has been arrived at and no definite deci- 
^on on that point will be arrived at or announced till 
Government are satisfied that they have come to a rio*ht 
conclusion and that the moment for its announcement is 
ffi® attitude of the Government to- 
Gality ” obviously of neu- 

of opinion in the House the motion was 

adopted without a division. 

of ^ generous measure 

!n£ I* ^ debates to which refer- 

ence has been made and in the report of the Enquiry Committee 
particularly m its 3Sth paragraph. The most cogent are the ser- 
vices which the province renders to the whole of India, the sore- 
ness of the people of the districts at their exclusion from the 
reforms, their political aspirations, and their high intelligence and 
capacity to manage their own affairs. On the other hand the Hindu 
members of the Committee who wrote minutes of dissent saw in- 
superable objections to the introduction of responsible Government 
in a province dependent on central revenues and to a form of 
dyarchy in which direct administration by the Government of 
India would sjmchronize with the establishment of a strono> local 
^yernment. These arguments were elaborated bv one of them 
theTs^mbly*^^^^' the course of the debate in 

fl proposal then under discussion was a proposal for a full- 
fledpd dyarchical constitution similar to the constitutions granted 
to the most advanced provinces. Against a proposal of thaf nature 
It tas been argued that dyarchy, which involves the responsibility 
of a Minmtry to a legislature based on a broad electorate, presumes 
a franchise_ which does :^t exist and cannot seemingly at present 
e created in the North-West Frontier Province, seeing that none 
of the local bodies are as yet constituted by election. Dyarchy is 
an advanced form of constitution which never has been and cannot 
safely be introduced in a province with no constitutional history 
whatever. It has occasioned or at least stimulated in other pro- 
vinces dissensions which have peculiar dangers in the North-West 
Frontier Province. Its introduction there would cause apprehen- 
sion m other parts of India and is not, so it has been contended, a 
genuine popular demand in the province as a whole. It has also 
been contended that the extent to which matters of internal admin- 
istration are interlinked with matters affecting the tribes of the non- 
administered areas makes it doubtful whether an appreciable num- 
ber of subjects can be selected for transfer and, consequentlv for 
removal from the superintendence, direction and control of the 
Government of India._ Finally the inelasticity of provincial 
revenues^ and the financial dependence of the province, whose nor- 
mal receipts provide little more than half of its normal expenditure 
on Central revenues have been advanced as an insuperable obstacle 
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to tlie introduction of dyarchy. The Minister would he powerless in 
the annual allocation of revenues and could not therefore he to any 
effective extent responsible to the Legislature. 

'Whatever weight may be attached to these considerations in 
their relation to a constitution on the model of 1919 they have a 
somewhat different bearing on a constitution on the model of 1909. 
A Legislative Council possessing powers of legislation, deliberation 
and interpellation lies in the course by which the major provinces 
have reached their present constitutions. The electoral and poli- 
tical problems which its creation would raise are perhaps not so 
difficult as those raised by the scheme which the Enquiry Commit- 
tee favoured. But it is not pri'ind facie clear that conditions favour- 
able to the introduction of direct election exist, and the problems 
of what subjects should be classified as provincial and how a finan- 
cial settlement with the province can be made remain. Both pro- 
blems seem to imply an exclusion of the Central Legislature, for 
it would be impossible to have the same matters discussed and settled 
in two legislatures. There appears to be little prospect of bridg- 
ing the great gulf between provincial revenues and provincial 
expenditure by selecting particularly expensive heads of adminis- 
tration to be central subjects. Such an expedient might leave the 
Council with powers which would not be a reality, since the prin- 
cipal heads of expenditure would be discussed and voted elsewhere. 
The alternative may be found to be to balance the provincial bud- 
get by the grant of an assignment from Central revenues, and it 
may follow that the assignment should be fixed for a term of years 
and should not be votable by the Legislative Assembly. 

9. It is not the intention of this note to describe the position 
which at different times this question has occupied in tie general 
political situation. But the account of past discussions which_ has 
been given has shown incidentally that the divergent aims of Hindu 
and Muslim politicians have had a great influence on the manner 
in which public opinion has approached the problem. This influ- 
ence has been at work both in the Province and in the Punjab 
Legislative Council and in the Central Legislature. It is there- 
fore necessary to point out that the problem has begun to wear _ a 
new political aspect. Muslim political opinion generally remains 
in favour of the grant of a reformed constitution. Hindu political 
opinion outside the province has become largely, if not entirely, 
reconciled, to a constitutional advance. The All Parties Confer- 
ence has adopted a resolution in favour of placing the North-West 
Erontier Province on the same footing as other provinces, and in 
the last debate on the demands made in the General Biidget on 14th 
March 1928, the Legislative Assembly without a division adopted a 
motion making a token cut in the demand under the head ” North- 
West Frontier Province ” to express dissatisfaction at the failure 
of Government to grant a reformed constitution. That motion was 
supported by the Hindu members of the Assembly. The Hindu 
leader of the National Party spoke in its support, making clear his 
personal attitude, in favour of reforms, and appealing to the 
Hindus of the province to abandon opposition. 
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The Province of Delhi 

1. The proTince of Delhi was constituted with effect from the 
firs.t October 1912, by the orders contained in the Notification Fo. 
911 of the GoYernment of India (Home Department) of the ITth 
September 1912. The decision to transfer the seat of the GoYern- 
ment of India from Calcutta to the ancient capital of Delhi had 
been announced by His Imperial Majesty at Delhi at the Durbar 
on the 12th December 1911, and it was a corollary to that decision 
that the city of Delhi and part of the surrounding country should 
come under the direct administration of the Government of India. 
The considerations on which these decisions were taken are explain- 
ed in the despatches to and from the Secretary of State of 25th 
August 1911 and 1st November 1911, respectively, which are pub- 
lished documents.'^ The extent of territory to he included iu the 
new province was determined by the impossibility of excluding 
old Delhi, whose interests are intertwined with those of the new 
city, and by the expediency of including a small margin over and 
above the actual limits of the Imperial capital. The province 
was, therefore, carved out of the Punjab by the segregation of that 
portion of the district of Delhi comprising the Tahsil of Delhi and 
the police station of Mahranli. Later, in 1915, the province was. 
enlarged by the addition to it of 65 villages of the Meerut district 
of the United Provinces which adjoin it on the other side of the 
Jumna river. The transfer was dictated by considerations of 
health, expansion and other interests attaching "to the surroundings 
of the new Capital. It was also considered desirable and con- 
venient to vest the control of the river channel in a single authority.' 
The result is, according to the Census of 1921, a province covering 
593 square miles and including a total population of 488,188. 

2. The province is administered by a Chief Commissioner xinder 
the control of the Government of India in the Home Department. 
His powers are those of a local Government but the Governor Gene- 
ral in Council is by statute given authority to reserve to himself 
or to delegate to another anthority such powers or duties of the 
local Government under existing enactments as he may specify. 
Ministerial and lower subordinate establishments are borne on local 
cadres and are recruited by the Chief Commissioner. There are, 
however, no local cadres for other services. Generally speaking, 
al] posts are borne on the Punjab cadres, hut the posts of Chief 
Commissioner, Deputy Commissioner, Civil Surgeon and some 
others are borne on tlie Imperial establishment. The administra- 
tion of irrigation remains with the Irrigation Branch of the Public 
Works Department of the Punjab, and use is made of tbe technical 
assistance of the administrative officers of other departments in 
that province. But the Chief Commissioner discharges the func- 
tions of the Inspector^General of Police in the matter of the control 

* Vide Mukherji, Indian Constitutional Bocnments, Vol. I, pages 453 
et seq_. 
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•of tlie police personnel in Dellii and tlie proTince is a separate 
police district. Tlie Jurisdiction of tlie Higli Conrt at Laliore 
remains, and lias been extended to tbe villages received from Meerut 
wbicb were previously^ in the Jurisdiction of tbe Higli Court at 
Allababad* The Judicial officers presiding over tbe Courts estab- 
lished ill tbe province are obtained from tbe Punjab. 


3. Tbe position of tbe province in regard to enactments bas 
been determined by tbe Delhi Laws Act, 1912 (XIII of 1912), and 
tbe Delhi Laws Act, 1915^ (YII of 1915). The former Act was 
passed for the province originally constituted by separation from 
tbe Punjab. Tbe latter was necessitated by the inclusion of tbe 
Meerut villages. In tbe original area all existing laws which tbe 
tract bad received from tbe Punjab were maintained in their . 
entirety, except in so far as it was necessary to provide for their 
administration by tbe new authorities. Tbe "Meerut villages, how- 
ever, bad laws of their own which they bad received from tbe 
United Provinces, and it was therefore necessary to consider bow 
far uniformity of statiite law throughout the "province could be 
attained^ What tbe Act of 1915 did was to apply to tbe new area 
tbe. laws already in force in tbe province of Delhi, making, how- 
ever, reservations relating mainly to land, with tbe object of avoid- 
ing disturbance of local agrarian incidents and conditions. Tbe 
result is that tbe portion of tbe province taken from tbe Punjab 
retains tbe agrarian legislation which it brongbt with it ; tbe Meerut 
villages retain tbe agrarian legislation brought from the United 
Provinces; in other respects tbe law is nniform. For tbe whole 
province as now constituted tbe Governor General in Council may 
legislate by extending’ to it or any part of it any enactment, res- 
tricted and modified as be may think fit, which is in force in any 
part of British India. In addition. Acts passed by tbe Indian 
Legislature, which are expressed to extend to British India, extend 
to the province of Delhi; and tbe Indian Legislature is of course 
possessed of power, which it bas exercised in tbe two cases men- 
tioned below, of enacting legislation specifically applicable to tbe 
province of Delhi alone. Tbe province therefore looks for its legis- 
lation to tbe Indian Legislature or to tbe Governor General in 
Council. Tbe two enactments of the Indian Legislature specifi- 
cally applicable to Delhi are tbe Delhi University Act of 1922 and 
tbe Delhi Joint Water Board Act of 1926. Tbe former was intend- 
ed to provide for a local university on tbe model recommended in 
tbe case of Dacca by tbe Calcutta University Commission. Tbe 
latter Act gave legal powers to a Joint Board for supplying water 
in bulb for domestic purposes to tbe several municipal bodies which 
•administer tbe urban area of Delhi. 

4. JSTo financial settlement with tbe province bas been made. 
Expenditure on tbe construction of tbe Hew Capital, which is not 
a provincial concern, is administered by tbe Hew Capital Commit- 
tee. The annual estimates of tbe provincial administration form 
part of tbe central budget. Provision for standing charges, fluc- 
tuating charges and fresh expenditure is made in the same manner 
as for departments of tbe Government of India. Tbe Chief Com- 
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missioner’s powers of expenditure are those of a minor local Go\— 
ernment. The Delhi accounts are swollen by large figures of 
receipts and charges which are either directly or indirectly cen- 
tral. A clear view of the sufficiency or insufficiency of provincial 
reyennes to cover provincial expenditure could be obtained onlj^ 
after detailed scrutiny of the accounts and discrimination of the 
items which may justly be considered provincial. It seems prob- 
able, however, that the presence of the headg^uarters of the Imperial 
Government involves a scale of expenditure for which provincial 
revenues alone would be inadequate, and that these revenues are 
not sufficiently elastic to permit of the development which is desir- 
able, 

TheKeforms 5, An immediate effect of the constitution of the province was- 

of 1919, deprive it of the representation which it enjoyed in the Legis- 

lative Council of the Punjab. To that Council Delhi had contri- 
buted tw^o out of fourteen non-official members. The Chief Com- 
missioner, however, remained ex-officio a member of the Imperial- 
Legislative Council. It was partly on account of this loss of repre- 
sentation and partly on account of the importance of Delhi that in 
1919 the Joint Select Committee decided to add one seat in the 
Legislative Assembly to be filled by an elected representative of the- 
province. No representation on the Council of State was given but 
in practice the Chief Commissioner is invariably nominated as a 
member of that Chamber. For the Legislative Assembly the con- 
stituency is the whole province. The electoral qualifications are^ 
those required in general constituencies in the Punjab with the addi- 
tion that a tenant of immoveable property, other than land assessed 
to land revenue, is enfranchised on the same terms as an owner of 
such property. The number of electors on the roll at the last elec- 
tion was 5,551 and 65 per cent, of them voted. 

The authors of the Report on Indian Constitutional Reforms in 
their one hundred and ninety eighth paragraph suggested that the 
expediency of setting up in such areas an advisory Council, adjust- 
ed in composition and function to local conditions, should be con- 
sidered by the Government of India. The conclusion which the- 
Government of India reached wus that in Delhi there is no need 
for such a body. The province has an area about equal to a sub- 
division of a district, and already possesses in its Mimicipal and 
District Boards Indian bodies whose advice is available on all 
matters concerning the administration. 

Poiisibility of 6. No demand for any alteration in the constitutional position 
of the province has so far been addressed to the Government of 
India. There are no indications of any popular demand of this> 

ProYS^* nature. But in the resolution passed by the All Parties Confer- 
ence regarding the re-distribution of provinces and the treatment 
of centrally administered areas, it has been suggested that, among 
other such axuas, the province of Delhi should be placed on the same 
footing in respect of its form of Government and its executive and 
judicial administration as any other province. It is possible, 
therefore, that the question of granting a reformed constitution to^ 
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l)ellii province may fbe pressed upon tke attention of tlie Commis-* 
^ion; 

There are at least two aspects from whiclL this question may be 
regarded. The first is that the province of Delhi comprises the 
seat of the Imperial Government and those areas alone which can- 
not be conveniently severed from it. It was precisely because the 
:seat of the Central Government was transferred here from Calcutta 
that the province was constituted, and one of the most important 
•objects w’hich the transfer was designed to secure was the complete 
-dissociation of the supreme Government from any particular pro- 
vincial Governnient. It may be argued that the principle of cen- 
tral administration of the headquarters of the Central Government 
has the support of the precedents of many other countries, and 
that it is desirable that a province which owes its very existence to 
the presence of the supreme Government should be under the direct 
ladministration of that Government. It may, however, on the other 
hand be argued that for one-half of the year the Central Govern- 
ment, while in Simla, is situated in a provincially administered 
area, and that for the rest of the year in Delhi its interests would 
not suffer at the hands of an administration such as the Punjab Gov- 
•ernment exercises in Simla. It may also be said that Lord Har- 
•dinge’s Government, in considering it essential that the supreme 
Governnient should not be associated with any particular provincial 
'Government, cannot have feared the malign influence of a tiny pro- 
vincial government such as Delhi with a constituiton would be. 

The second aspect is that the grant of a reformed constitution 
involves legislative, financial and administrative devolution. It 
will be for consideration whether devolution of any of these kinds 
-can be Justified. As regards legislative devolution it may be argued 
that the demarcation of a provincial field of legislation for small 
areas can be Justified only when an area is sharply discriminated 
-either by natural conditions or by the race, habits and interests of 
its people. That Justification may exist in Coorg. But Delhi pro- 
vince is an artificially created entity in which the possible range of 
•differences in legislation from the Punjab is very limited and in 
which marked peculiarities of law would cause many inconveni- 
ences. The present method of legislation already described pre- 
vents a diversity of legislation where there is no natural diversity 
'of condition. If in the absence of any natural differentiation of 
Delhi province from the adjacent provinces the appropriate proce- 
dure is that the statute law of Delhi should be the statute law of 
the Punjab with suitable modifications, then the scope of such 
modifications is perhaps incapable of reduction to a definition of 
powers which a local legislature might exercise. It might, there- 
fore, be argued that the present method of legislating for the pro- 
vince is the only one which is suitable to its conditions. 

As regards financial devolution, it will be for examination 
whether the Delhi accounts are not swollen by large figures of cen- 
tral receipts and central expenditure, and whether, while on the 
<one hand purely provincial expenditure is normally in excess of 
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provincial receipts^ on tlie other a province constituted to be the 
seat of the supreme Government does not require a scale of expen- 
diture much greater than provincial revenues would justify. 
Pf mid facie, expenditure undertaken in excess of provincial require- 
ments and in the • interests of the Central Government should be 
centrally administered. If the annual deficit in the provincial 
budget were met by a subvention from central revenues, that sub- 
vention, on the hypothesis of a reformed provincial constitution, 
would have to be feed for a period of years. In the result, the 
requirements of the Imperial enclave would depend to a greater or 
less extent on local taxation and on the readiness of a local legis- 
lature to impose it. 

As regards administrative devolution it might be argued that 
following the precedents of other countries, it is desirable that the 
Supreme Government and the Indian Legislature should have com- 
plete authority. It would, for instance, be improper, it might be^ 
said, that the Supreme Government should have only a remote- 
interest in the general and political condition and in the good order 
of its own enclave. The development and the efficient adminis- 
tration of the seat of the Imperial Government are the intimate: 
concern of that Government. 
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The Andaman and Nicobar Islands. 


fhe 1* reasons wMcli are sufficiently clear no proposal Las ever 

Andamans been put forward nor has any suggestion been at any time made for 
cSfi^bk^Sr extension to the Andaman and Nicobar Islands of any form 
constitutions responsible or of representative government. These 

advance. islands are, however, a centrally administered area of tbe Govern- 
ment of India ; and some aspects of their administration are therefore 
briefly described in this memorandum. The two most important 
facts to be brought out in the memorandum are 

(1) that the primitive aboriginal inhabitants of the islands have 

not been brought under any direct form of administra- 
tion ; they are left as far as possible to themselves, and 

(2) that as the result of a decision taken in 1921 the settlement 

of Port Blair is to be discontinued as a penal settlement 
and developed as a free colony. It still retains a large 
convict population, and will continue to do so for a 
number of years to come; but the new policy is being 
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broiiglit into effect, and the present is a difficult period 
of transition in tlie administration of tke settlement. 

2 . Tlie Andamans and tlie Hvicobars are two distinct groups of Tke 
islands, wMcli were not united under tlie same administration till 

IS'?! wlien tlie CMef CommissionerslLip of the Andaman and Mcobar 1739 ^ the first 
Islands was formed. settlement 

In 1?88 owing to piracies and the ill-treatment of shipwrecked ^nfe^^the 
and distressed crews, the East India Company commissioned the islands 
surveyor Archibald Blair to start a settlement in the Andaman reoccnpied in 
islands on the ordinary lines to which convicts were afterwards sent 
as labourers. Blair fixed on Port Blair for his settlement in 1789 
(it was not first so named) ; but for strategical reasons the settlement 
was moved to Port Cornwallis in 1792. This was an unfortunate 
change of site, and four years later in 1796 the Court of Directors 
recorded a minute abolishing the settlement on account of the sick- 
ness and mortality among the settlers. 

Continuous piracy and murders led to the second occupation in 
1856 when the Government of Bengal suggested the establishment 
in the islands of a penal settlement. The Mutiny of 1857 threw a 
large number of mutineers, deserters, and rebels in the hands of 
the Government, and in November of that year it was finally decided 
to send them to the Andamans. In 1858 the penal settlement was 
begun, one of the last acts of the East India Company being the 
formal confirmation of the Government of India’s proceedings. 

3. Unlike the Andamans the Nicobars have a long history of 
European occupation. They attracted the attention of Portuguese 
missionaries in the seventeenth century and possibly much earlier, assumed in 
In 1756 the Danes took possession of the islands: and varioris 1869* 
attempts were made at conversion and colonisation. From 1807 to 

1814 during the Napoleonic Wars the islands were ttn British 
possession and then handed back by treaty to the Danes. In 1848 
the Danes formally relinquished sovereignty and finally removed 
all remains of their settlement. In 1869 after an amicable negotia- 
tion with the Danish Government the British took formal possession 
of the Nicobars, and established at Nancowry Harbour, subordinate 
to that in the Andamans, a penal settlement which was withdrawn 
in 1888. 

4. The land area of the islands* under the Administration is Area and 
3,143 square miles; 2,508 square miles in the Andamans, and 635 population, 
square miles in the Nicobars. The population of the whole area 

was returned at the census of 1901 as 24,649 consisting of 1,882 
Andamanese, 6,611 Nicobarese and 16,256 persons living in the 
Penal Settlement. When the census of 1921 was taken, the popu- 
lation had increased to 27,086 consisting of 2,139 Andamanese, 9,272 
Nicobarese and 15,676 persons* living in the Penal Settlement. 

The Settlement of Port Blair consists of the South' Anadaman 
and the islands attached thereto, covering 473 square miles. Some 
portions of the settlement, covered by dense jungle, are still not in 
actual occupation, and have remained in the hands of the Jarawas. 
one of th-e several Andamanese tribes. 
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5. For administrative purposes tlie area falls into tliree groups 
(1) tlie settlement of Port Blair, (2) tliose portions of tlie Andaman 
islands not included witFin the settlement; and (3) the Nicobar 
islands. 

There is no established form of direct administration of those 
parts of the administration which lie outside the settlement at Port 
Blair. The Andamanese and the Nicobarese are among the most 
pirmitive types of mankind, and the policy of Government is to 
interfere with them as little as possible. 

When the Nicobar islands were under occupation as a penal 
settlement in 1882 a system of control was started by means of the 
formal appointments of all chiefs as from the British Government. 
This system has survived and by its means a sufficiently effective 
continnons control is maintained. The chiefs thus appointed are, 
as far as possible, selected by the people themselves, but Government 
reserves to itself the power to depose any chief who misbehaves and 
to appoint another in his place. The chiefs are charged with certain 
official duties, for instance to report to official visitors all occurrences 
especially smuggling, wrecks and violent offences and to assist in 
keeping order. On the whole the chiefs perform their duties as well 
as might be expected from people of their civilisation. In every 
other respect the people are left to themselves. 

A Government Agent is maintained at Nancowry and his duties 
are to assist the chiefs in keeping order, to collect fees for licenses 
to trade in the islands, to give port clearances, to report all occur- 
rences, to prevent the smuggling of liquor and arms, and to settle 
petty disputes among the people themselves, or between the people 
and the traders, as amicably as may be. Excepting the ceremonial 
devil murders of Car Nicobar, when they occur, there is scarce- 
ly any violent crime; the devil murders ’’ are dealt with direct 
from Port Blair. 

6 Administrative touch with those parts of the Andamans which 
lie outside the penal settlement of Port Blair is even more lightly 
maintained than with the Nicobars. Such slight administrative 
control as is exercised over the Andamanese is exercised by an 
officer in charge of them, who is one of the executive magisterial 
officers of the penal settlement appointed for the purpose by the 
Chief Commissioner. Since the establishment of the settlement in 
1858 a home for the Andamanese has been maintained at Port Blair 
for the use of the aborigines as a free asylum to which any Anda- 
manese is admitted. He may stay as long as he pleases, and go 
when it suits him. While there he is housed, fed and taken care 
of, and for the sick there is a good and properly maintained hospital. 
In return the residents in the home are employed to help in catching 
runaway convicts, in collecting edible birds^ nests and trepang and 
other natural produce, and in making curios, the small income 
derived from which is spent on them. 

In short the present policy, and it is a policy which has not 
varied since the settlement was estahlished, is to leave the Anda- 
manese alone, hut to do what is possible in the conditions to 
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ameliorate tlieir liyes. The admirListratiTe objects gained by 
establishing friendly relations with the tribes have been the cessation 
of the former murders of shipwrecked crews, the external peace of 
the settlement, and the creation of a jungle police to prevent escapes 
of convicts and secure the recapture of runaways. 

During recent years there has been some loss of contact between 
the Administration and the Andamanese to some extent intentional 
on the part of the former. The number of Andamanese who are 
rationed by the Home decreases annually and the admissions to 
hospital have dropped in five years from 50 to ?iil. The bulk of the 
surviving Andamanese belong to tribes whose real home is the Horth 
Andaman island, and any contact they desire with civilisation they 
obtain at the Forest Settlement of Bonington in Stewart Sound. 

7. The settlement of Port Blair is administered by the Chief The adminis- 
Commissioner as Superintendent with a staff of assistants. Since 

the abolition in 1915 of the former separate Andamans Commission 
officers have been recruited for the Andamans on deputation from 
the various services in India. The Andamans Commission was 
abolished because it was found that a system by which officers spent 
their entire service in isolated and narrow surroundings was not 
conducive to efficiency. There are a number of special departments, 
police, medical, forests, etc., of the usual type except that all civil 
officers are invested with special powers over convicts. Civil and 
criminal justice is administered by a series of courts under the Chief 
Commissioner who is also the chief revenue and financial authority. 

The settlement centres round the harbour Port Blair, the ad- 
ministrative headquarters being on Boss Island, an islet of less 
than a quarter of a square mile, across the entrance of the harbour. 

For administrative purposes the settlement is divided ^ two 
districts and four sub-divisions. 

The population of the settlement consists of convicts, their 
guards, the supervising clerical and departmental staff, with the 
families of the latter, and a certain number of ex-convict and trading 
settlers and their families. As a result of the new policv free 
settlers are encouraged to make their homes in the settlement." The 
convicts while in the settlement are divided in several ways ; the 
great economic division for both sexes is into labouring convicts and 
self-supporters ’ . The settlement is divided into what are known 
as the " free ^ and the " convict ’ portions, by which the free settlers - 
living in villages are separated from the " self-supporters " who also 
live in villages. 

8. One of the most iniportant subjects discussed in the report xhe deoidoa 
of the Indian Jails Committee of 192i was the future of the penal in 1921 to 
settlement in the Andamans. The publication of the report was abandon the 
followed by an announcement made by the Home Member in the 
Legislative Assembly on the 11th March 1921 to the effect that, ^ttlemenl 
though some considerable time must elapse before their policy could 

be completely carried out, the Government of India had decided 
that the time had come to end the use of the Andamans as a penal 
settlement. 
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This decision was eommiiiiicated to the local Governments with 
directions to stop absolutely the transportation of females and to 
repatriate female convicts already in the Andamans not married 
locally, and, also, so far as was practicable, to stop the transport- 
ation "of male convicts. This stoppage of transportation to the 
Andamans resulted in serious over-crowding in the jails of nearly 
all the j^rovinces, especially in the Punjab, in the Madras Presidency 
owing to the influx of prisoners sentenced as a result of the Malabar 
disturbances, and in the Forth-West Prointier Province, where the 
jail population in 1922 exceeded the available accommodation by 
over 40 per cent. Por this reason the Government of India reluc- 
tantly agreed to reopen transportation temporarily from those 
provinces where the position was most serious ; an absolute prohi- 
bition was, however, maintained on the transportation of females, 
of persons convicted of offences in connection with political 
movements, and of prisoners suspected of a tendency to unnatural 
vice. 

There were similar difficulties in any immediate repatriation of 
prisoners from the Andamans; not only would their return have 
aggravated the conditions in the Indian jails, but a considerable 
number of self-supporters lived in semi-independence in the settle- 
ment, to whom close confinement in an Indian jail would have been 
a serious hardship. A beginning was, however, made by the 
transfer of as many as possible of the convicts who had suffered in 
health or had proved incorrigible. In 1921, when Government 
decided to close the settlement the convict population numbered 
11,532; by December 1926 their number had been reduced to 7,740. 

9. In appendix I to this memorandum a copy is given of a 
resolution issued by the Government of India on the 27th Pebruary 
1926 stating the steps which had been taken by Government to give 
effect to the decision of 1921 and making a public declaration of 
their policy for the future development of the islands. Owing to 
difficulties in at once introducing a sufficient number of free settlers 
to supply the deficiency in convict labour the policy was adopted of 
encouraging convicts to import their wives and families and efforts 
were made to obtain convicts in Indian jails to volunteer for transfer 
to the Andamans. 

10. In paragraph 8 of the resolution of the 27th Pebruary 1926 
reference was made to the success with which Mappilla convicts had 
been established in the Andamans. These were convicts who had 
been permitted by the Government of India to be transported by 
the Government of Madras in order to relieve the congestion in the 
jails of the Madras Presidency, which had been taxed to their utmost 
capacity by the large number of convictions in the Malabar rebellion. 
The establishment of the Mapilla convicts in the Andamans was mis- 
understood and it was being represented that the families of these 
convicts were being removed from Malabar in the interest of the 
Fairs who were anxious to get rid of the Mappillas from Malabar. 
The transfer of Mappilla women and children was therefore stopped 
in 1926 pending a report by a deputation of fonr non-official gentle- 
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laeB wlio Yisited tke Aiidaman islands ill December 1925 in 
see for tbeinselYes tbe conditions in wMcli the Mappilla settlers were 
living. A copy of tlie report submitted by tbe deputation is attached 
as appendix II to tbis memorandum. 

11. Tbe criticisms made by tbe three Muslim members of tbe Mentions 
deputation were refuted by tbe Grovernment of India in a resolution 

dated tbe 4tb October 1926, of wbicb a copy is given as appendix aepatatioa 
III to tbis memorandum. As a result, however, of tbe visit of tbe refuted 
deputation to tbe Andamans it was decided that tbe Mappilla eoloiii- 
sation scheme should continue on its present lines but on a voluntary 
basis. Mappilla settlers at present in tbe Andamans who wish to 
return to jails in India and to send back their wives and families to 
Malabar would be allowed to do so : long-term Mappilla prisoners 
in jails in India would be given the option of remaining in4be jails 
or taking up the life of a settler in the Andamans with their 
families. Those volunteering for the Andamans would further have 
the option, after remaining one year in the Andamans, of returning 
to jails in India and sending back their wives and families to 
Malabar. 

12. Tbe Andaman and T^icobar islands are not 

territory, that is to say there is no law under wbicb the application section 
to those islands of enactments extending to the whole of British 7I ofthe 
India is barred or restricted. Special legislation for the islands is 
however undertaken by regulation under section 71 of tbe Govern- ^ ^ ^ ^ * 
ment of India Act. The first formal regulation for the islands was 
made in 1874, but gave place two years later to the Andaman and 
Nicobar Islands Begulation 1876 which, with subsequent amend-^ 
ments, is still in force. The Ilegulation proceeds on lines suited to 
a penal settlement; and since the change of policy in 1921 gradually 
to discontinue the settlement as a convict settlement, the Andaman 
and Nicobar Islands Land-tenure Regulation III of 1926 has been 
promulgated on more liberal lines to confer security of tenure on 
small as well as large holders and to enable convicts to acquire 
occupancy rights on release. The Andaman and Nicobar Islands 
(Amendment) Ilegulation II of 1927 was promulgated to abolish 
landing-permits, which are however still required for the Nicobars. 

The requirement of landing-permits from persons wishing to proceed 
to the Andamans was felt to be a formidable stumbling block to the 
development of Port Blair as a free colony. 

IS. It has at no time been the policy of Government to raise Financial 
revenue from the aboriginal population of the islands, and financial arrangements* 
interests have been confined to the settlement at Port Blair, in which 
the requirements of convict discipline and management have been 
placed before revenue. Somewhat heavy capital expenditure is now 
being undertaken by Government with the object of reclaiming 
swamps in the more thickly populated parts of the settlement, in 
order to stimulate development. The AdminivStration is a direct 
charge upon central revenues, and the entire cost of the settlement 
at Port Blair is borne by the Central Government. When it was 
decided to. discontinue the transportation of prisoners to the Anda- 
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■jiians, it was recognised that increased expenditure would be tbrown 
•on tlie provinces. It was beld, however, that since jails are a 
provincial subject, the provinces had no claim to any contribntion 
from central revenues to meet the additional expenditure thrown 
Tupon them. 

During the last few years receipts have varied between Rs. 13 
and 14 lakhs, and expenditure between Rs. 30 and 40 lakhs. 


APPETOIX L 

The Government of Indians Resolution No, F,-20J26y dated the 
27th February 1926, 


HOME DEPARTMENT. 

RESOLUTION. 

Jails. 

Delhi, the 27th February 1926, 

No, F,-20I26, — ^In March 1921, the Hon’ble Sir William Vincent 
announced in the Legislative Assembly that the Government of 
India had decided to abandon the Andaman Islands as a penal 
settlement. No further statement of policy in relation to these 
islands has since been made though the question of their future has 
in one form or another constantly been before Government. In 
October last, the Hon’ble Sir Alexander Muddiman, Member of the 
Executive Council of His Excellency the Governor General, visited 
the islands, saw the progress that had been made since 1921 towards 
the development of a free settlement and had the advantage of 
discussing future policy with the local authorities. As a result 
of this visit the Government of India have decided that it is desir- 
able for them to review briefly the recent history of the Andamans 
administration and to state their policy as to future development of 
the islands. 

2. The penal settlement was founded at Port Blair, the principal 
harbour in the Islands, in 1858. Eor a period of over 60 years 
prisoners sentenced to transportation were regularly sent to the 
settlement. In 1921, when Government decided to close the settle- 
ment the convict population numbered 11,532, of whom 1,168 were 
•self-supporters. Of these about 3,000 were persons convicted of 
crimes of passion, about 6,000 were criminals convicted of serious 
cffiences but not habituals, and the remaining 2,500 were profession- 
al c:|^iminals who had adopted a life of crime as a means of livelihood 
as a result either of environment or of inherited criminal procli- 
vities. Under the system’ in force up till 1921 a convict was kept 
in the cellular jail for the first six months after his arrival in the 
settlement, and thereafter, for a period of nine and half years he 
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a’emained a Biember of a labour corps, lived in barracks, was fed 
and clotbed by Government and earned a small gratuity in casb. 
After ten years in tbe settlement a convict could, provided bis con- 
duct bad been satisfactory and tbat be bad shown a capacity to care 
for bimself, be given a ticket of leave. Tbe privileges of a convict 
^on ticket of leave were tbat be was allowed to import bis wife or 
marry locally and to live a life of semi-independence either in a 
village as a cultivator or milk seller or in private service or engaged 
in some other work from which be could gain a livelihood. Belease 
came, subject of course to satisfactory conduct, after a convict bad 
served 20 years — 'if convicted of an offence committed as a result of 
passion or which was not proof of a definitely criminal nature, or 
25 j^ears if be bad been convicted of such a serious offence as dacoity 
oi' was a professional criminal. On release a convict bad to leave 
d;be settlement. 

f3. In addition to tbe ever changing convict population there was 
in 1921 a permanent population of about 3,000 persons known as 
local-born These were for tbe most part descendants of con- 
victs. They found employment either on the land as cultivators 
of small holdings, or in trade in one of the bazars, or in one form or 
other of Government service. The settlement was run definitely 
as a penal one and in consequence the civil rights and privileges of 
this local population were very restricted. As cultivators they 
remained tenants at will and had no real security of tenure ; they 
were liable to transfer from one village to another if the interest of 
the settlement so required, and they had no rights in any property 
whatever. jS'othing had in fact been done to encourage land settle- 
ment and development. Although about 80 square miles of primeval 
forest had been cleared by Government only 3,300 acres were under 
crops. Government plantations fCovered another 3,300 acjres of 
which 2,300 acres were under coconuts, 680 acres under rubber and 
the remainder under tea and coffee. There was also an area of 
some 13,000 acres of grazing land. Communications had been 
faiclitated by the metalling of about 100 miles of road. 

4- The task of closing the penal settlement has not been found 
an easy one. At the outset two serious difficulties were experienced. 
Ill the first place there was the considerable number of self-support- 
ers in the settlement who were enjoying a life of semi-indepen- 
dence. To have transferred these persons forthwith to Indian jails 
to serve the remainder of their sentences in close confinement would 
have been a serious hardship. On the other hand the decision to 
close the settlement could not be regarded as a sufficient reason for 
releasing self-supporters before they had served their sentences. 
The second difficulty was the congested condition of Indian Jails in 
most provinces which rendered it impossible for local Governments 
to agree to the immediate transfer of large numbers of prisoners. 
These two considerations made anything but gradual withdrawal 
impossible. A beginning was made by the transfer of as many as 
possible of the convicts who had suffered in health or had proved 
Incorrigible in conduct and these transfers together with the almost 
complete stoppage of transfers from India to the settlement have 
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alr^dy effected a large reduction in tlie convict population wKicfe 
in December last numbered 7,740, a reduction of 33 per cent. 

^ lesult of tlie decision to abandon the penal settlement 
and tbe practical steps taken to give effect to tkat decision, tlie ques- 
tion of the future of the islands came into prominence. The alter- 
natives were partial abandonment with the probable consequence- 
of retrogression which is apt to be rapid in a tropical climate, and 
conversion into a free settlement. There were many reasons whr 
could not for a moment be contemplated. One 
important consideration was the existence of the local-born popu- 
ktion who have grown up in the settlement and know no other 

hardship to them if Government 
abandoned the settlement^ altogether. Another consideration was- 

l l important strategic position in the Bay of 

frmu ^ <iistinct asset to lidia 

from the naval point of vuew. The meteorological and wireless 

A^rTfrom ° to shipping in the surrounding seas. 

Apart fiom these considerations there is the inherent wealth of the 
islands, agricultural and forest, and the possibility of developino- 

haHinc^ reasons Government policy 

Practic^ly the whole labour force of the islands consisted of con- 
victs. The reduction of the convict population at once beo-an to 
cause a shortage of labour and efforts were therefore made to*^ intro- 

efforts failed. The islands had acquired a sinister reputation as a 
place of banishment. Government thereupon decided^to make use 
of ftomatoml at hand and to try to indfce cStfto r“,L a 
free seHleis, by relaiinp; their conditions, (rrantinn them tickets S 

S" fZ Into T'if ™ oMoininVttTr ‘rJLI for 

TJiem trom inclia. ihe ticlvet of leave system was widely evfe-ndpd 

accord^ncr to IkP ^Annto on a sliding scale 

according to skill. Another change was the grant to convicts ou a 

rations and a free clothing basis of relaxations which were designed 

to remove the stigma of the convict state. These XLes have 

already produced tangible results. Whereas in 1919 10 000 labouT 

mg convicts were required for public works and servi^s the same' 

works and services are now being carried on by a miSd forcHf 

0 oOO labouring convicts and self-supporters. There is f <^tat 

change in the mental outlook of the convict and this is reflated in 

his whole bearing and conduct, in his capacity for work Sd in Ws 

ers, a 

35 per cent, and anrins the .ell^^Trtert 0-5 fe?" nT 
It now employes only 197 self-supporters and their sick r;te kst ™ 
«a. ,ne, „„ 2-25 per cent. The Chief Conentiseion^if e 


371 


tlie view tliat tlie bad name of tbe islands for bealtli was at least in 
part due to the mental condition of tbe convicts as well as in part 
to malingering, and by no means solely to tbe inherent nnkealtlii- 
ness of the locality. In support of this view Ke cites the case of the 
free population engaged in forest work in the IJforth Andaman who 
are not troubled by malaria and have a daily sick rate of only 1 per 
cent, although living in conditions apparently similar to those of 
Port Blair. The change in the distribution of the convict popu- 
lation since 1921 is shown by the following figures. In 1921 out 
of a total of II 5532 only 1,168 were self-supporters. In December 
1926 out of a total convict population of 7,740, there were 2,105 
self-supporters drawing wages from Government and 2,272 agricul- 
tural and other self-supporters. The proportion of self-supporters 
has thus been increased from 10 per cent, to 56 per cent, in a period 
’Of less than five years. 

7. The interests of the free population, which now numbers 
between 4,000 and 5,000, have also been receiving attention and at 
the same time efforts have been made to attract persons with some 
capital to take up grants of land. Hitherto it has not been possible 
to give either small holders or persons desiring larger areas for 
.development purposes any real security of tenure. A new Regula- 
tion has, however, recently received the assent of His Excelieney 
the Governor General, and will come into effect at an early date. 
Under this Regulation it will be possible to give grants of land with 
scope for development on a tenure which may extend to 60 years, 
while small holders will be able to obtain occupancy rights 
under easy conditions. Convicts who are cultivating holdings 
will not receive occupancy rights until the expiry of their 
sentences but will, if otherwise qualified, be entitled to receive 
them from the day of their release. The more liberal grant 
of agricultural tickets and the prospect of I’eceiving occupancy 
rights has given a considerable stimulus to agriculture, and the area 
under annual crops had risen from 3,300 acres in 1921 to 6,400 acres 
in 1925, an increase of 94 per cent. Several hundred acres have also 
been planted with coconuts. 

8. To complete the description of steps already taken to develop 
the settlement mention must be made of the efforts to induce convicts 
to import their wives and families and also the efforts to obtain 
convicts in Indian jails to volunteer for transfer to the Andamans. 
The attempt to provide a population by the settlement of married 
convicts has had little success so far except in the case of the 
Ilappillas, but Government hope that further efforts may prove 
more sucessful. In the case of the Mappillas the scheme has proved 
an unqualified success. Of 1,133 Mappilla convicts 258 have been 
given agricultural tickets and have obtained their wives, Ghildren 
and other relatives from India to the number of 468. Applications 
have been received from a large number of convicts for their wives 
and families, and many of these are still awaiting disposal. The 
transfer of Mappilla women and children has been stopped for the 
time being and Government are still awaiting the report cff some of 
fhe gentlemen who went to the islands in December last to see for 
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tliemselTes the conditions in which the Mapjilla settlers were liring. 

So JaTon ^ considered, hnt snc"h 

J^ridtHS n^+? the Government of India shows that the 

X? sltiShctoS®Sf^^'^^^ villages already established in the islands 

wbertSri ^ -n The question remains, however, 

whethei the Mappilia convicts who have not yet been able to obtoin 

witlmr^ Tf are to serve the remainder of their Sentences 

confer on amenities which the presence of their families 

contei on them. It must be explained that the grant of aoTieultural 
ickets IS to a great extent dependent on a conviSt havS<. a w™S 
family to assis him, as experience has shown that I^Sngle convict 
cannot satisfactorily cultivate a holding by himsS ® 

diSer.aofoX; TZ 

is to increase the female population, to provide wives for^s°o^T of 
the convicts and thereby to enable them to settle on the land in tha 

it°?s the case of the men 

XT, 7 * 6 the dwindling' ranks of laboiirino* convicts jnirT 

thereby increase the labour available for the work of the settlement! 

nast n review of the progress made during the 

past few years the Government of India have dA/>i-^orl „ ?• 

Se'aa o7“*“ TSiVSct "SS f. "Staok 

areas of the swamps lying within the residential area Ld tbe l a 
is that malaria is not prevalent throughout the islandr T+ 

fnl*- 

that class who are prepared to take%W^’ ®?Peeially men of 
arrival in tlio c^+x-T^d fi their wives with them. .A-fte^ 

in the Andamans wilSra?+ semi-free life- 

xxxxuaxuans Will attract a considerablA nnm>,A,. „„i x 
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TKe Go-vemmeiit of India regard tMs policy as desirable not only 
from tlie point of view of tlie development of tbe islands tbemselves^ 
blit also as an experiment in penology wMcb will give selected con-' 
yicts an oppoxtunity of rebabilitating themselves in new surround- 
ings. They learn with great satisfaction from the present Chief 
I Commissioner that the policy which he has adopted, and which they 

I heartily commend, of giving greater freedom to well-behaved 

I convicts has resulted in a marked change in the general moral- 

atmosphere. While the quota of work done is more than before,- 
there is better behaviour, more happiness, more stamina, better 
health and very much less malingering. It must be made clear, 

I however, that the intention of the Government of India is to test 

this method of recruiting labour for public purposes only so long as 
the local free population is insufficient to provide an adequate 
; supply. While as mentioned above Government have for the time 

being stopped the transfer of the wives and families of Mappillas, 
they consider it essential to do everything possible to increase the 
female population of the islands and for that reason will not relax 
their ehorts to get convicts other than Mappillas to obtain their 
wives from India. 

12. The agricultural development of the islands has suffered- 
from the artificial nature of the settlement and the lack of any 
security of tenure in land. The steps taken to give greater security' 
have been explained above. In order to improve the system of agri- 
culture and place expert advice within the reach of settlers, the - 
Government of India have sanctioned the employment of an Agri- 
cultural officer and are at present trying to find a suitable incum- 
bent for the post. The islands afford hopeful prospects for coconut 
plantations as they are free from the two main coconut pests, the 
rhinoceros beetle and the red weevil, and there is practically no 
coconut disease. Even without proper care or cultivation coconut 
trees give a rich yield and there is a good market for their produce. 
Liberian coffee is also successfully grown and commands a good 
price, while there is also a ready market for the low country tea 
grown in the Islands. Considerable prominence has been given 
in the Press in recent years to the possibilities of the islands for 
settlement by domiciled" Europeans and Anglo-Indians. The Gov- 
^ ernment of India are prepared to receive applications for land from 

; these as well as from persons of other classes, but they consider it 

I necessary to give expression to a word of warning by making it clear 

j that the climate of the islands is definitely tropical and that any 

form of agriculture involving hard physical" labour in such a climate 
is unlikely to be congenial to persons not accustomed to manual 
work in moist heat. For persons of these communities therefore a 
small plantation holds out the best hope of success and for that 
capital (not less than Es. 5,000) is essential. For cultivators able 
I to work small holdings there is plenty of good land available and 

Government are anxious to encourage settlers from India. Free 
labour can now be imported at moderate rates and Government itself 
has been successful in establishing a small but genuine settlement 
of some 30 Earen families in the middle Andamans. They hope- 
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4o be able to place several Imndred more Karen families in. tbe same 
locality where labour is required for forest work. A psfty of 160 
returned emigrants from Katal recently arrived in Poj4 Blair witb 
the intention of settling in the islands and Grovernment will welcome 
further parties of the same class who are prepared to accept local 
conditions. 

13. Some reference must also be made to forest development. 
There are some 2,200 square miles of virgin forest in the Islands, 
two-thirds of which, or an area of over 1,400 square miles, is esti- 
mated to be capable of profitable working. The existing supply of 
ma’^re timber of species which can be at present marketed at a 
profit is calculated to be about 10 tons per acre or 8,960,000 tons in 
ail, whUe the annual sustained yield could be as much as 100,000 
tons. The bulk of this timber consists of five principal species, 
namely, pada^ {Pterocarpus dalbei^gioides), gurjan {Dipteroearpus 

dhup [Gayiarium euphylhim), badam (T erminalia pTocera) 
and papita {Sterciilia campamilata). In addition to these main 
species lesser quantities of such hardwoods as white chuglam 
{Terminaha Ualata) koko {Albizzia Lehhek), pyinma (LagerstTm^ma 
hypoleuca) hUck chuglam {Terminalia Manii), Audi of such soft- 
woods as didu thUpok {TetTameLes nudifiora), and 

lettok (Sterculia alata) will be available. The configuration of the 
country is exceptionally favourable both for the extraction and the 
shipment of timbers. The Korest Department at present emplovs 
about 1,000 labourers in its two divisions in the North and South 
Andamans and operates two saw-mills. During the past 5 years the 
■average voluine of timber exported has been only 6,000 Tons per 
annum, though it tose to over 8,500 tons last year, of which 1,850 
tons yeje sent to Europe, and a further considerable increase is 
expected in the present year. The existing plant is capable of an 
otitturn of some 20,000 tons per annum, but it is obvious that, even 
^ben such an outturn is attained, tbe scope for development, given 
favourable market conditions, will still remain very large. ^ 

14. In conclusion tbe Government of India take this opportunitv 

Chief Commissioner, Lt.- 
Ool. M L Ferrar, C.I.E., O.B.E., and tbe officers of tbe local 
Administration for fte manner in wbicb they have carried out tbeir 
duties during a difficult period of transition. Few probSs a^ 
■always presenting tbemselves and demanding solution Lt tb^ Gov! 
of India feel confident that tbe local officers will continue 
enthusiasm in tbe interests of the Islands 


Oedbe. Ordered that the Resolution be published in tbe 
.and Administrations for information Governments 

d. crerar. 

Secy, to the Govt, of India. 
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APPENDIX IL 

The Ref art of the Andamans Deputation^ 1925-26\ 
Members : 

Mahmitd ScHAMisTAD SaMb Babadur, M.L.A. 

Syed Mtjetaza Sabib Babadur, MX. A. 

Mir Abbas Ali Sabib Babadiir, M.A., LL.B., Bar.-at-Law^, 
MX.O.- , 

Dr. K. D. Mugaseth, L.M.S. 


L EEPORT 

■: 'BY ■ 

Dn. K. D. Mugaseth, L.M.S. 


Mapilla Colonisation in the Andaman Islands,^ 

We arrived at Port Blair on 4tb December and spent tbe' next 
4 days in visiting tbe new Mopla Villages. Tbe climate of tbe* 
Andamans is very mncb like that of Malabar. It rained on tbe* 
5tb and 6tb instants heavily reminding one of tbe Earkadam rains 
of Malabar and tbe muggy weatber afterwards also same as 
experienced in Malabar. We visited Malapuram and Mannargbat 
villages tbe next day, where we were welcomed by a group of 
Mopla children in charge of their Teacher, all clean and well clad. 
Saw tbe school building where tbe children are taught Urdu, Mala- 
yalam and Eoran Sheriff. Tbe Mopla men and women were also* 
clean and looked well. Their huts made of bamboo and thatched: 
with palm leaves compare very favourably with tbe huts (cbetta- 
puras) we find about Kundungal and Velayil in Calicut. Tbe land 
adjoining was under paddy cultivation. Some of tbe paddy being 
damaged by tbe heavy rains. It is a credit to tbe Mopla that be 
has cleared tbe jungle and brought tbe land under cultivation in 
such a short time. We also visited Enappuram where also same 
conditions prevailed. Small wooden mosques are being built at 
these villages. Some men and women of these villages told us 
that they preferred to remain on tbe Island with their families 
rather than go back to Indian Jails and be separated from their 
families but soon after they changed and said that they did not 
want to stay in tbe Andamans and that they preferred Indian Jails 
; even if tbe families were starving in their' own homes. Only one 

I man at Knappuram said that he and bis family would like to stay 

j back even if all the others returned to the Indian Jails. At Calicut 

I and Herbertabad same conditions prevailed. At the latter villao^e 
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paddy seemed to be particularly good. Here tbe Moplas com- 
plained tliat they bad no place if worship, l^one of the convicts 
wished to stay on the Island. They all complained that altbongb 
they were promised full rations for all tlie members of the family 
coming out from India only the wives and children were given this. 
Father^ mother, and brother of any of the convicts did not receive 
.any rations at all. That they were not given full quantity of 
rations they were supposed to get. They also wanted cocoanut oil 
instead of mustard oil supplied. 

I. They were much concerned that they got no remission of 
sentence as in Indian Jails which is as much as 36 days per annum. 

II. That they are taxed grazing fees for their cows, goats, etc. 

III. The Taccavi loan of Hs. 200 is to be returned by the end 
of the year with a interest at 6J per cent. 

IV. That they are taxed Vigilance or Police tax. 

V. No further loan is given to them in case of their bullock 
(ploughing) dying and they have to find means of buying fresh 
animals themselves. 


VI. They have no occupation rights over the land they till and 
improve until 5 years after the expiry of the term of imprison- 
ment. They wish to get free possession as soon as the term of 
conviction is over. 

VII. Their rations are to be stopped 12 months after they become 
self -supporters” even if crop proves a failure. 

The land is very fertile and there are very great opportunities 
of colonising in the Andamans. Paddy flats seem to be coming 
up very well, sugarcane, turmeric, tobacco, etc., grows profusely. 
Timber abounds in the forests, cocoanut . plantations of the Govern- 
ment which are now leased over give a very good return to the 
lucky investors. 

The free settlers seem to be doing good trade in the Bazaar at 
Aberdeen and one is able to feel the bon-homi in the place. 

Malaria is very prevalent in the Islands. I saw several Moplas 
in the different villages with fever and others with spleens. Accord- 
ing to Cbl. Christopher Malaria is said to be prevalent near the shore 
due to presence of the mosquitoes in the swamps. Attempts have 
been made to fill up the swamps and rid the place of fever. Col. 

article shows the gradual and steady improvement 

•* 14,828 in 1919; 2,600 

m 19.22 and this_ improvement is maintained. Mr. T. E. 
Govindswami Pillayi, Sub- Assistant Surgeon who has been working 
there for several years informs me that Malaria is growing steadily 
less and less It cannot be gainsaid that as new lands are opened 
up and jungles cleared,, recrudescence of malaria is bound to come 
but^ with conditnual treatment, medical and hvgienic this scourage 
Wiicli 18 not peculiar to tlie Andamans only, will be overcome. 
It has been declared that all the Quinine in the world is not sufficient 
lor treating malaria cases prevalent in Bengal for one year at 80 
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grs. per lieacl and still Bengal is one of tie best paddy growing 
lands in India. Malaria, it is a well establisied fact, is a disease 
of poTerty and goes in a yicions circle, side by side witli sanitary 
improyemeiits of tie land and improying tie general condition of 
"tie people Hying tiere I mean tieir stamina malaria will be oyer- 
oonie. 

Even tie capital of India, I mean Delii, is not immnne to 
-malaria. So tiere is no reason to be scared and to condemn tie 
Andamans because it happens tiat for tie present malaria preyails 
tiere. Like Port Sweeteeniam once a plagne spot of malaria and 
now one of tie most salnbrions places of Malay all Andamans may 
also be freed. 

A great deal ias been said abont tie morality of tie Andamans 
and no doubt in a place witi snci disproportion of men and women 
immorality of certain kinds do preyaiL This will improve witi 
tie establishment of village life more families coming in and living 
together a healthy atmosphere will result naturally. 

♦ 

'Recommendations. 

1. Remission of sentences should be tie same in tie Andamans 
as in Indian Jails. 

2. Petty taxes such as grazing fees Rs. 2-8 per annum on cows 
and 10 annas per goat should be abolished. 

3. Taccavi loans should not be recovered for some years say 6, 
unless tie self-supporter himself offers to retnrn it. ISo interest 
should be charged on this loan for 3 years. 

4. Police or Vigilance tax should not be demanded at all. 

5. Land assessment must not be collected from tie self-supporter 
for 5 years. 

6. Tie self-supporter must have occupation rights over tie land 
immediately his term of conviction ends. 

7. Rations should be continued in case of failure of crops, even 
after a year. 

In my opinion there are splendid opportunities for colonisation 
but a few convicts are not going to make tie Andamans. Whilst 
colonisation by convicts is sound and should be encouraged it must 
be thrown open freely to anyone wishing to settle in the 
Andamans. The Islands have xinfortunately acquired a bad name 
in the past and is not known to India except as a terrible penal 
settlement. This entirely mistaken notion of the place must be 
removed. Tourists and Colonists should be invited to see for 
themselves the splendid opportunities for the general colonisation. 
The place should no more be kept as a closed port, instead of one 
steamer plying to and fro and that under Government control ; Port 
Blair should be made an open Port of call for all vessels and free 
•trade allowed. 


I 
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KOBAD D. MIJGASETH, L.M.S., K.I.H. 
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II. EEPOET 


BY 


Mahmud Schamnad Sahib Bahadur, M.L.A. 

Syed Mubtaza Sahib Bahadur, M.L. A. 

Mir Abbas Ali Sahib Bahadur, M,A., LL.B., Bar.-at-Law. 
■ M.L.C. 


Introductory, 

L The offer of the Governmeut of India to select two Moplafr 
gentlemen to visit the Andamans so that they might see for them- 
selves the conditions under which the Moplah convicts are being 
settled on the lands there was first made to one of us in Home- 
Department letter IsTo. D,-2008 (Jail), dated Simla, 22nd September 
1925. The appointment of the present deputation however was- 
communicated in Government of Madras (Law), D. 0. No. 4300, 
dated the 19th and 20th November 1925, which stated that the' 
Government of India have accepted the proposal that Mahmud 
Schamnad Sahib Bahadur, Syed Miirtaza Sahib Bahadur, Mir Abbas 
Ali, Dr. K. D. Mugaseth should form the members of the deputation 
which is to proceed to the Andamans in connection with the Moplah. 
Colonisation Scheme. 

The terms of* reference are set out in the Government of India* 
Home Department's letter No. 188/24 (Jail), dated Delhi, the 26th 
November 1925. 


2. Having received the necessary papers from the Secretary' 
(Law) to the Madras Government, we reached Calcutta on the 
30th November and sailed on the 1st December per ‘VS.S. 
Maharaj^a " for the Andamans reaching Port Blair on the noon 
of the 4th. We met Lt.-Ool. M. L. Perrer, G.I.E., O.B.E., I.A., 
Chief Commissioner, Andaman and Nicobar Islands, the same day 
and drew up the programme for the remaining days of our stay in 
the Islands. 


3. The rest of the day was spent in studying the local condi- 
tions with the help of the boots and other literature placed so- 
kindly at our disposal, while the following five days were fully 
utilised in visiting the Moplah villages. ' There are nine of these^ 
viz,, Mannarghat, Mallapuram, Knappuram, Calicut, Manpur, 
Nayashahr, Herbertabad, Hashmatabad, and Muslimbasti, We* 
were able to visit almost all the Moplah villages with the excep- 
tion of Hashmatabad which had to be dropped on account of its" 
inaccessibility. We made elaborate and impartial enquiries, the* 
result of which are set out in the following pages. W^e propose 
^ examine the suitability or otherwise of the Islands for Moplah 
Colonisation ,^^der three heads : (1) Economic,, (2) Sanitarv andi 
Climatic, and (3) Moral Conditions. 


r 
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Economic Conditions. — (i) Andamans remain to this day a penal 
•settlement. 'So serious attempt was ever made to throw it open 
for Colonisation by free settlers. Even now no man can enter 
the Islands withont a permit and none could leave without one. 
Ko person whether free or convict can send or receive any letter 
without censorship. The Communications with India are few 
and we believe '' S.S. Maharaja ”, a Government Chartered 
'Steamer, is the Chief steamship that plies between these Islands 
and the main land. Excepting paddy and an inferior variety of 
sugar-cane, nothing of any commercial importance grows on the 
Islands (excluding timber which is a Government monopoly). 
Indeed no serious attempts seem to have been made to make the 
-colony a self-supporting one. The bare and ordinary necessities 
i nf life have to be imported from India at great cost. Even such 

things as onions, garlic, ginger, pepper, chillies, etc., etc., have 
to be imported. It is not surprising therefore that the prices 
ruling in the Andamans should be high, many articles selling fully 
150 per cent, dearer than in India. Potatoes are 300 per cent, 
dearer. There are neither openings for nor immediate prospects 
•of an indigenous internal trade developing. The only place of any 
commercial importance is Aberdeen where almost all the shops are 
located and most of the trade of the Islands is in the hands of 
the free-borns children of convicts settled there, and their 

' prosperity depends exclusively on the continuance of Andamans 

as a penal settlement. 

I (ii) In the Islands there are no villages of the type with which 

j we are familiar. The elements of ordinary Indian village life 

j are absent. The few villages that there are, are not self-support- 

f ing economic units. They are a conglomeration of heterogenous 

i mass of habitations, drawing their strength if any and inspiration 

from the fact that they share a common exile in a strange land 
far away from their homes. They have no common aim or ambi- 
tion. Their senses are atrophied, their development cramped and 
stunted. E’othing better could be expected when men preponderate 
to women in the ratio of 10 to 1 in these villages. To set up Moplah 
villages in such surroundings will be a cruel mockery. 

{Hi) The Moplahs are not members of a jungle tribe with 
nomadic or roving instincts. They are members of a highly 
developed and organized society having reached the advanced 
^ Indian type of civilisation and as such need many comforts for 

their happiness and prosperity. None of these are available to 
: them in the Islands. In almost all the Moplah villages we visited, 

i the wnmen complained that they were lured to enter these Islands 

by false promises. They had absolutely no money to buy anything 
that would give them comfort or soften the rigour of their exile. 
They got the same bare rations as their convict husbands and it is 
: well known that convict rations are neither too liberal nor too good, 

each child getting half as much. On the other hand, no rations 
were given to the dependents such as aged parents and helpless 
brothers, who are also said to have been similarly lured and who had 





380 


to live upon the rations of the convicts and there are quite a mimber 
of these dependents who do not get anything at all. 

(iv) The women without any money to supplement their many 
wants and needs were forced to sell away good bits of not only 
their rations but also of their husband’s and children’s and the 
prices realised are none too large as convict rations do not command 
good prices. In Malabar these women could always maintain 
themselves in a certain amount of comfort. There were many' 
avenues of occupation and employment that they could always 
be sure of getting something which kept the wolf from the door; 
and helped them to get on. All these are denied to them in these* 
Islands. There are no occupations for them and even if there* 
were, they have to walk miles and miles before they could get one. 
If once these destitute women were driven to seek employment in 
villages where men preponderate to women in the ratio of 10 to 1,. 
the very object of segregating and isolating these Moplah villages- 
and prohibiting others from entering them would become infruc-- 
tuous and futile. 

(u) The women complained that in spite of strictest economies, 
thej^ could not make both ends meet. The Moplahs are used to> 
a mixed diet but they had no meat or fish for months at a time* 
and even if the stuff should be available, the prices are so prohi- 
bitively high that it is impossible for them to buy. The children 
too are deprived of these small luxuries which they could always 
get at home in abundant quantities at a very reasonable price. 
The women complained that the Islands did not hold out any 
future for them or their offsprings. They are branded as wives* 
of convicts and their children as offsprings of prisoners. 

(vi) Most of the villages are located in recent jungle clearings.- 
The whole day thousands of parrots cause havoc with ripe corn 
and at nights wild pigs destroy what little is left. An incessant 
vigil has to be kept day and night to safeguard the precious crop 
of a few bags of paddy, the result of months and months of labour- 
and patience. 

(mi) The soil in most places is stiff clay and crops look nice,, 
but when examined carefully the* ears of corn show that half of 
them are empty chaffs. This is chiefly due to want of phosphoric 
manure, such as bone and fish guano, none of which is available 
in the Islands. They have no agricultural experts to advise, guide 
or control. It is doubtful if the meagre yield of paddy from their 
dismal plots will ever give them enough to do away with State 
aid and to become self-supporting. Further the Moplahs in these 
villages are constantly in dread of that ever-present, mysterious 
and elusive enemy, the Tarawa. The Jarawas form one of the 
tribes in the Island, the most hostile in opposition to the settle- 
ment of the colonists. They could feel him, hear him, and yet 
could not see him. The air is full of him. In short he is every- 
where and yet nowhere. The dread of this mysterious foe and still 
more of his lethal arrow is so great that none dare venture more 
than a few yards of their holdings both hy day and night. Fight- 
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iiig this enemy on even terms woiild be possible only if the Colonists 
rare armed and the jungles cleared— bnt the Tery atmosphere of a 
■ ooiivict Island rules out the possibility of arming. 

Taxation . — The taxation also appears to be heavy. The 
Moplah convicts in the villages have to pay Es. 3 per year as but 
rand Chowkidari tax, Es. 2-2-0 for every head of cattle and annas 

10 for every head of sheep or goat. Es. 25 is the price per 1,000 

leaves used for thatching their roofs and land-tax ranges from 
Es. 1-8-0 to Es. 6 per acre in addition to an education cess of 
' 1 a. 3 ps. to 1 a. 6 ps. per rupee on the land-tax. To most of 

' the Moplah Taccavi loans of Es. 200 were given to enable them 

i to buy bulls and interest is charged at the rate of 6|- per cent. 

from the very first year and they are expected to repay the loan 
spread over a period of 4 years. We wonder how it could be 
; possible for these destitute Moplahs living on the doles of the 

^Government to pay these taxes and repay the loans. Tinder the 
Andaman circulars no convict can become owner of land. He can 
become one only after he has continuously cultivated the land for 
a period of five years after his release which is said on paper to be 
after a period of 20 years. 

(vui) The Moplahs have no desire to stay in these Islands so 
I T^c>ng. Indeed every one of them, expresesd to us a desire and 

j longing to get back to the Indian Jails. To them Andamans has 

j become a land of despair. The prisoners in Andamans never get 

any remissions, nor to they come under the healthy influence 
I of the revising board and non-official jail visitors. In Indian Jails, 

I liberal remissions are granted and it is quite common for convicts 

! sentenced for life being released after 14 years, but in the Islands 

I men sentenced for life ordinarily serve 20 long dreary years and 

; a few months before the expiry of their sentence, the C. 0., we 

understand, makes a reference to the Local Governments concerned 
I if they are willing to receive the convicts whose terms are about to 

i expire. Quite often the Local Governments are unable to do so 

j with the result that they ’are kept under observation for a further 

I period of five years and so on. So much so, it is not uncommon to 

see old men who have put in 30 years, languishing and rotting with- 
I out any hope of escape or a chance of seeing their native land. 

; (if) Indeed the root idea of conviction, viz,, reformation has 

r been lost sight of and vindictiveness has taken its place. The 

Moplahs have come to know that in these Islands they will never — 
never be released. They dread and shudder at the prospect of 
staying for good with their families in these unhealthy Islands. 
We found the Moplahs sullen, morose and discontended. We are 
' afraid the Moplahs will not make good Colonists. They do not 

love the land which they are forced to adopt and they look upon 
? anything that smacks of permanent settlement in the Islands with 

? extreme suspicion and hostility. Free colonisation may be a 

I gorgeous adventure, but settlement in foreign lands without option 

I * is the nightmare of tragedy. Tor the same reason they have not 

I -started praying in the mosques built for them in Mallapuram and 

I Hnappuram, 

I' 

I 

‘i ' ■ ■ 
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(in) Tlie Moplah convicts and their families lack the zeal and 
enthupasm of pioneers which and which alone will make the 

Coloiiisation Sckeme successful* It will take years and years before 
tne Moplabs could ever become self-supporters and not before-' 
considerable sums of money bad been spent in maintaining tbena 
and tbeir families. 

• M We wonder if tbe (jovernment would be justified in spend- 
mg lakbs of rupees of Indian Tax-payers’ money in beeping these* 
sulky mdifferent and unwilling colonists in these Islands wil}h a 
perpetual agitation for their release at home. It will not be possible 
to improve the^economic conditions of the Islands without consider- 
able outlay. If it IS possible to find so heavy an outlay, we feel 
the money could be better utilised in the construction of new iails, 
in the improvement of existing, jails in India, and also in creating" 
a free settlement in the Andamans. We would not, therefore, 
recommend the expenditure of further sums of money upon the* 
development of the present system of convict settlement. 

ChmMic and Sanitary Condition. — {i) Andamans have been 
known from time immemorial as an unhealthy, pestilential and 
deadly malarial ^ place inhabited by savages roaming about the 
jungles with which the Islands are richly covered, in a state of 
absolutely nudity, ever ready to kill at sight with their deadly 
arrow any huinan being venturing to intrude on the privacy of 
their haunts. The Islands are 200 miles from Rangoon and 800' ^ 
miles from Calcutta and 700 miles from Madras. Though close to 
the main land of Burma no attempts have been made to colonise* 
tnem, nor were the Islands unknown to the ancients. They were 
well known to the Arab and Malay corsairs and indeed many a 
pirate in olden time had found a safe haven in the many calm 
creeks and harbours with which the Islands are intersected. The 
climate of the Islands is enervating and depressing in the extreme. 

{ii) The Islands are inhabited by some 6 tribes, viz., the Guo's 
Andanianies, Jarawas, Kols and a few' -others. The aboriginal 
population has never shown any tendency to increase at any time, 
iliven beiore the impact of modern civilisation they were not 
numerous. Even at the present day all the six tribes together do- 
not number more than 6,000 and odd souls. 

{ill) The climate has always acted as a check on their growth. 

e paucity in their increase and the failure on the part of the 
more virile people of the main land to colonise these extensive and 

are unhealthy conclusion, viz., these Islands 

{iv) Coming to modern times the settlement as at present was 
constitu^ted on or about the year 1857 when the Government had 
m er of on their hands who were convicted in the 

CQTild not be otherwise disposed 
tIio many and numerous records to show that the 

Islands have al-ways been regarded as unhealthy and various 
attempts seem to have been made to make the place as healthy as- 


possible. In spite of costly attempts tlie Islands bave remained 
to tMs day unbealtby and malarial. Tbe cbief cause of mortality 
is malaria and snperYening dysentery brought on by a debilitated 
.constitution and lowered stamina. This is^ we belieTe, one of the 
:reasons which prompted the authors of the Jail Committee Report 
to recommend to the Government the closure of these Islands as a 
penal settlement. Indeed when the Jail Committee made its en- 
.quiries the then known cause of malaria seemed to have been only 
.Anopheles-Ludlowi which bred in the Salt Swamps. So impressed 
were they with this theory that they proceeded to state in para. 603 
4of their report, It is generally agreed that the most important 
(Cause of the ill-health which has marked the settlement of Port 
Blair, is malaria, which, as we have already said, is conveyed hy a 
species of mosquito breeding in the Salt Swamps on the coast. The 
swamps owe their saltness to an inflow or infiltration of sea water 
and therefore exist only near the sea. The mosquito in question 
breeds only in the saline or brackish water of these swamps and is 
not found much more than half a mile from them. Had the found- 
ers of Port Blair known these facts, they would have placed their 
buildings a mile or so back from the sea and would thus have avoided 
this pest, a course which has been followed with fair success in 
regard to the forest camps in the middle Andaman.” Thus the 
authors of the Jail Committee lost sight of the fact that other 
malaria-carrying Anopheles could breed in greater numbers in the 
many fresh water swamps, bogs, puddles and pools in which the 
interior of the Islands abound; and as a matter of fact while consi- 
derable sums are spent . in draining off the salty marshes, new 
varieties of malaria-carrying Anophelines make their appearance in 
unexpected quarters thus adding greatly to the difficulties of the 
-officers who are striving to make the Isla,nds free from the disease. 

(v) The Senior Medical Officer in the Administration Report * 
.of the Penal Settlement for 1922-23 at page 33 states ; — 

^^1. Malaria cases mostly occur during the rainy season when 
other Anophelmes besides Ludlowi are very numerous; 
Ludlowi being a breeder in Salt Swamps has suitable 
conditions for breeding all the year round : other 
varieties breed during the rains in fresh water. 
They are very numerous then, and are practically absent 
during the dry season. It is during the .season of 
greatest prevalence of other Anophmine mosquitoes, 
besides Ludlowi that most cases of Malaria occur. 

2. Pliaragoan and School lines. — -Both remote from Salt 

Swamps showed a considerable number of admissions 
for Malaria. Anophelines — not of Ludlowi type — ^were 
numerous there. 

3. The new barrack at Hamunagar, on a site away from the 

area of operations of Ludlowi, showed more cases of 
Malaria than Dundas Point, situated near Salt Swamps. 
Every little fresh water puddle near ISTamunagar 
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barracks, however, swarmed with Anopheline larv^ 
during the rains. 

4. The inhabitants of the Police Lines on Aberdeen, remote' 
from the Salt Swamps, suffered as much from Malaria 
as the inhabitants of Aberdeen whose houses border the- 
Salt Swamps. 

0 . Middle Point barracks showed a higher percentage of' 
admissions lor Malaria than Navy Bay which is adiacent 
to a Salt Swamp. 

(m) Again the Administration Report for the year 1923-24 savs^ 
at page 41 

“ In 1922 report it was pointed out that though Ludlowi may 
still be the chief carrier of Malaria, other Anophelines- 
must not be ignored— this year large number of cases- 
came from the areas undergoing clearing and from 
new ly-built villages not close to the Salt Swamps, lends- 
force to this fact. Also in Viper District a fuliginosus- 
variety, JNmpes, made an early appearance in large- 
numbers and this is a known Malaria carrier ”, 

and at page 39 it goes further and states : — 

“ It is difficult to compare faithfully this year’s health with, 
that of previous years’ owing to the changed conditions- 
and the transfer of debilitated and sick convicts to the- 
Indian Jails. That it was a bad year for health cannot' 
be gam-said. The factors mentioned in last year’s report 
as accounting for the general improvement in health' 
haye, the Senior Medical Officer states, “ been in opera- 
tion throughout this year also, but in spite of them the- 
sick-rate and still more the death-rate has gone up 
considerably. Bowel diseases and Malaira are almost 
entirely accountable for this increase. Of the bowel 
diseases causing ill-health, dysentery easily heads the- 

simUa-f^f Moplah villages, we found conditions, 

similar to what is stated above existing there. We confess we- 

w either the location, or the surroundings- 
-IT Moplah villages. The villages were scattered hither and 
thither far awy from the hospitals, and far removed from the 
main artery of the settlement, viz., Aberdeen. The huts are- 
constructed flush with the ground unlike the 
other buildings, on raised platforms in spite of the Jail Committee’s- 
recommendation in paragraph 625 that these houses should be 
built .of planks or other substantial material. The floor of these- 
houses were ^amp, wet and slushy, and yet these unfortunate 
women and children had to sleep on them. ' The women and men 
all complained that at one time or other without any exception- 
watsoever they were down with fever. The fever evidently^ wn < 5 : 
of a virulent type as it left them completely weak for weeks.^ We- 
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quite believe their statements. Ill-clad, ill-fed, badly-housed, it is; 
a wonder that these unfortunate people ever survived the attacks- 
of millions and millions of mosquitoes to narrate their woeful tale. 
In the village of Herbertabad, our colleague Dr. Mugaseth found- 
a number of men actually suffering from fever. There was no* 

. medicine for them and thei’e is no conveyance of any sort in that 

I village that could take these fever-stricken people to the hospitals. 

I Only as a last resort are they taken to the hospitals; and in the* 

i village of Nayashahr almost all the children had enlarged spleens. 

These villages are far away from the operations of Anopheles 
; Ludlowi. The Moplahs both women, children and men looked 

pale, ill-fed and emaciated with an hang-dog look about them. 
Certainly 2 years’ stay in these Islands had considerably told on* 
their constitution. They are not the same robust men, one is 
won’t to see in their native homes. The nature of their work, viz,, 

\ cultivation, does expose them to a considerable extent to wind and' 

1 rain and unless they are propely fed, clothed, housed and shod, 

i we are afraid they would all fall easy victims to Malaria. The 

j Moplah villages we visited had no wells provided for them and 

I the drinking water was mainly to be had from some polluted jungle 

i stream. The water naturally did not agree with them. There 

5 were no latrines. They one and all expressed to us a wish that 

i they should be sent back to the Indian Jails and their wives and 

I children to their respective villages. It appeared to us that they; 

! sincerely preferred the thraldom of Indian Jails to the disastrous - 

' freedom of the Andamans. It is indeed a pity that in selecting 

the sites for Moplah villages the local authorities had not the advice ^ 
and guidance of an agricultural expert acquainted with the Moplah 
. country. The villages as stated above are far away from Aberdeen* 

' the chief commercial centre. They are located near Swamps in 

low valleys close to thick forests. Some of the villages were practi- 
cally inaccessible so much so we could not visit Hashmatabad. The • 
country we had to traverse to reach these villages was leech-ridden 
and the feet and legs of almost all the men who accompanied us 
to these villages were bleeding as a result of these leeches. The 
decrease in the percentage of Moplah admissions in the Hospitals ■ 
proves nothing. It is physically impossible for these men, women 
and children to walk miles with a devastating fever on them to • 
the nearest hospital- As a matter of fact they preferred to remain 
in the midst of their kith and kin, when they had the fever, to * 
walking miles and staying in hospixals. ."We made other independ- 
ent enquiries and they all go to confirm our view that the Islands - 
at present are not a fit place for Moplah women and children. 

Moral conditions . — ^Prom 1870 onwards it was . known to the 
Officials that the state of morals was shockingly low in the penal* 
settlement and various Officers at diffei'ent times made different" 
suggestions to remedy this evil. As the authors of the Jail Com- 
mittee state, the Government of India in September 1914 remarked 
that the history of the settlement provided ample demonstration 
of the fact that the moral standard of the communitv was incapable' 
of improvement so long as the number of women bore so small a" 
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.proportion to the number of men, and they themselves finally state 
m paragraph 552 of their report, “ It is not necessary io^ quote 
further opinions on this subject in order to establish the fact that 
the present position of morality in the Andamans is bad and that 
.no reform would have any chance of being successful unless the 
mtroduction of an adequate proportion of women was assured ” 
When the above was written the proportion of men to women was 

0^ til® Jail Committee’s Report created so much 
gradually to abolish the penal 
settlement and convert it into a free colony/ We understand^ t}ia+ 

SthTlnSanfnd^^^^?^^’ women convicts were sent bach 

to the Indian Jails of their respective provinces and no more women 

orflS tiTT thereafter and as a matter 

77 Distrmt there are 8 villages containing 330 males and 

are 13 villages containing 
fm i 24 villages contaiS 

viUates with lT/ females In Ross District there are five 

SteleTand ^ Haddow 6 villages had 

1 females, and again in Viper District 5 villages 

“^tes. ihe total is 2,591 males and 2A1 females. Such was 
the state of affairs up to 31st March 1913 existing amono- th? self- 
supporting coimcts. There are still 7,000 and odd convicts in ?he 
Andamans and the extent of unnatural vice prevailing there 
simply appalling. As regards the morals of the free-borns the 

%r° tetter. The Andamans District Gazetteer of 1908 at 
;at page 126 recites as follows: — 

A large proportion of the free-settlers are local-born (i.e.') 
descendants of convicts born in the settlement and 
permanently resident there. Like everv other popula- 
tion, the local-born comprise every kind of personal 
character. Taken as a class they may however be 

described thus : as., children thev are bright, intelligent 
and unusually healthy.” " mieiiigeni: 

” people they do not exhibit any unusual degree of 

violence pd inclination to theft, but their general 
morality is distinctljr low. Among the girls, even when 
quite young there is a painful amount of prostitution 

partly of temptation in a popu- 
b^t frequently prepondLhte, 

not bein^^J^ associations, convict mothers 

pitch of "P *» Mgh 

■TMs TO, the state of affairs 'in 1908 and the sitnation to d«o 
.d^losed by onr o™ close observation and intimat is 
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worse. Even married women, W'lieii quite young, pass Eands just' 
like ordinary- currency. Under tie Andaman Rules and Regula-- 
tions no lawyer can come or settle in these Islands and advantage 
was taken of the presence of a Lawyer member in our deputation 
and quite a number of people came to seek legal advice, about 
women being married twice and thrice without obtaining divorces, 
etc.. 

Several of the free-born told us that they found great difficulty’ 
in procuring decent girls for marriage. No self-respecting man 
would care to marry his daughter to a free-born who carried with 
him a brand of convicts’ son, much less would he consent to send 
his daughter to the Andaman Islands which to them is synonymous- 
with a living grave. It would appear up till now 1,302 Moplah 
convicts have been sent to the Andamans of whom 90 had died and 
79 had either been released or transferred to Indian Jails ; of the 
remaining 1,133, 754 are labouring convicts, 258 self -sup porters 
living in villages and 121 self-supporters living and eking their 
livelihood elsewhere. 

The settlement contains a goodly number of extremely, comely 
and young Pathans and the general hunger for women is strong 
and the competition for the exclusive possession of women for 
ever so short a time is very keen. We do not wish to dwell fuirther* 
on this most painful and distressing subject. The moral atmosphere' 
of the Islands is demoralising, putrid, foul and shocking. To 
such an atmosphere and situation of great peril we will never 
make up our minds to recommend to the Government of India the 
desirability of importing Moplah women and children, however, 
desirable it may be from other stand-points. If not for anything 
else on this ground alone we, as Mussalmans, to whom religion 
and morality go hand in hand, recommend the abandonment of 
the Scheme and shall press that the Moplahs be repatriated to 
the Indian Jails and the women and children sent back to their* 
respective villages in Malabar. 

It is indeed a pity that the lesser local authorities never allowed 
the Moplahs to speak out their minds freely in the way they did 
to us, when the Hon’ble Sir Alexander Huddiman, Home Member 
to the Government of India, visited the Island recently. We 
questioned them on this point and the Moplahs told us that the 
Tahsildars threatened them that if they ever complained they 
would be sent back either to the Cellular Jails or to gang^ work,^ and 
^ out of sheer fear they dared not give free vent to their feelings. 

We quite believe them, in the light of what we ourselves experi- 
enced. In the villages of Mallapuram and Manarghat, the 
Moplahs were shy of narrating what they had to state in the pre- 
" senee of the Officers and the District Officer when he came to know 

of this very kindly withdrew with his subordinates thus giving them 
an opportunity of ventilating their real feelings. The next day a 
; of 25 Moplahs, it seems, came with some written complaints 

E to he presented to us at our residence in the Circuit House, Ross' 

I Island. One of the Tahsildars turned them back and took two of ' 

I 

I 

L.. - 



ADDITIOFIL IsOTES. 




Subject to additional notes. 


the party to the Chief Commissioner with instructions to them to 
:mahe allegations against the Members of the Moplah Deputation 
to the eftect that one or two of them advised them to state that they 
preferred the Indian Jails as they would get remissions there. 
Statements to some su^ch effect are said to have been taken from 
them by the 0. 0. This is very unfortunate. We had come to 
e Islands at very great personal inconvenience and pecuniary 
loss to di^arge a public duty. We came with no preconceived 
.notions. We had no aseato grind. We know that owing to the 
peciiliar, social and agrarian conditions prevailing in Malabar a 

. Moplahs were condemned to perpetual 
nressurA if possible, to relieve the economic 

liy advising the Government to send the 

n to the Andamans if the place was suited to them; but by 

a strange irony of fate the local authorities misunderstood our 

viewed our movements with suspicion, 
Commissioner sent a note to us next 
day that we should interview the Moplahs in the presence of 
Jailor, and Mr. Govindan, the Tahsildar; to 
readily consented. Accordingly during the rest of our 
interviews the Officers were always present. In the village of 

oSrTth?Ab^°^d^^%^°^'l^® presence of the abovementfoned 

Officers that they dared not speak out freely as that would amount to 

vrould go back within a few days and 
Tahsildar Suffer for their indiscretion ; hilt on the 

+ht^ ^+f tliat no such penalties would be visited 

Einally we cannot conclude our report without placing on re- 

' Slputr r-omnf®''®® gratitude to the Chief Commissioner, the 
^°iiiiiii®®i®ii®r, Revenue Assistant Commissioner the 

Jou^el^anTf^Tth^+^'^hf^* T Penalties would be Visited 
couitesy and tor the trouble and pains they took to make our stav 

in the Islands as pleasant and comfortable as possible. ^ 


We beg to remain, 

Tour most obedient Seryants. 


ABBAS ALI KHAlSr. 

S. MFRTAZA. 

MAHMUD SCHAMTAD.* 
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^ Tlie letter of tlie Q-overnment of India, Home Department, 
INo. F.-188/ 24- Jails, said to contain tlie terms of reference, will be 
lonnd in Appendix A. 

1. Ko committee seems to bave been appointed to enquire, nor 
‘does any proper investigation seems to bave been made into tbe 
conditions in tbe Andaraans before tbe Indian Jails Committee was 
.appointed in 1909. Tbis Committee composed as it is of eminent 
men of varied experience and vast knowledge of prisons went into 
itbe questions of Jail administration, transportation and tbe condi- 
tions in tbe xindamans so tboroiigbly tbat they produced a clear and 
exhaustive report wbicb bas, I tbink, to be considered an autborita- 
tive document on tbe subject. Tbe Committee bas come to tbe 
conclusion tbat tbe Andamans as a place of transportation for 
iprisoners should be abolished. 

2. Port Blair consists of several villages within a distance of 
10 to 15 miles in tbe Southeast corner of South Andaman. The 
'Chief Commissioner lives at Boss, a small island at the mouth of 
the harbour . Across the channel on tbe main island at a distance 
*of less than half a mile lies Aberdin which is tbe chief place of 
business in the Andamans and almost tbe only bazar in the islands. 

3. ^ The villages in which tbe Moplabs are settled are in the 
interior in the midst of thick forests, some of which are frequented 
by the hostile Jaravas, who take pleasure in killing any stranger 
they meet and tbe casualties include Moplabs also. Most of the 
agricultural lands allotted to the Moplabs are miry, low-lying, un- 
healthy valleys covered generally with bushes and shrubs and'some- 
times big trees also which they have to clear and level before bring- 
ing it under cultivation. 

_ 4. On tbe 5tb of December we visited in the company of 
Mr. Eobertson, Western District Officer, Mr. Heath, Jailor and the 
three Tabsildars one of them being a Malayalee, tbe villages of 
Mannargbat, Malappuram and Enappuram. As soon as we reached 
Mannargbat tbe Moplabs there young and old, men and women, 
all came to us with tears in their eyes and told us tbat they have 
been told not to tell us anything about their difficulties and there- 
fore thejr were afraid to make their representations in tbe presence 
of the officers. As soon as Mr. Eobertson who appeared to be a 
quite disinterested and impartial officer came to know of this, he 
•called tlie otlier officers away and allowed the Moplahs to esplain 
■to ns their grievances when one and all of them told us that the 
place was very unhealthy, all of them had fallen ill and were feel- 
ing weak on account of Malaria, and several of them had enlarged 
spleen although most of them had scarcely fallen ill in their cwn 
homes. We explained to them that there is no chance of their 
being released, and we have no power even to recommend their 
release and it would be better for them to work on those fields and 
live there with_ their families enjoying the liberty they had rather 
tbaii be kept within the four walls of tbe Jails in India. It may 
be even tbe Bellary Jail wbicb is noted for its cruel treatments 
•as some ot you might bave already experienced. They repeatedly 

STAT now ^ 
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told us that they would prefer any other place in India to this and 
therefore their prayer was that they might he transferred to any 
jail in India. 

5. In Mannarghat and Knappuram also similar tales were told. 
The people here also affirmed their desire to he transferred to any 
jail in India. In the evening we returned to the Circuit House. 

On the 6th we visited Calicut village in the company of two- 
Tahsildars one of them being the Malayalee. 

On the 7th we visited the villages of Miislim-hastij Manpur, and 
Herbartahad. Here we were accompanied by Mr. Meneand (Jailor) 
the Malayalee Tahsildar and another Tahsildar. 

On the 8th we visited Howshahr and on the 9th morning we 
went to the Saw Mill on the Chatham island and saw some self- 
supporting Moplahs who were working there. 

6. The prayers of the Moplahs were everywhere the same. 
They wanted to be transferred to some Indian Jail. Though we 
put to them the two alternatives of going to Indian Jails or of 
remaining in these villages with all the irksome taxes and other 
restrictions removed, yet they said they preferred going to the 
Indian Jails. 

7. On the 6th there was an incident. On our way to Calicut 
village we had to pass along a convict station at Middle point and 
one of us suggested that some of the Moplah convicts there might 
be questioned whether they would like to take self-supporter’s 
ticket and settle in villages. Because the labouring convicts of 
to-day are the self-supporting villagers of to-morrow. So we asked 
one of the Tahsildars — accompanying us to get the necessary per- 
mission. But we were told that permission could be obtained by 
the time we return from Calicut village. Therefore we stopped the 
Motor lorry on our way back from Calicut at the gate of the Middle 
point station and being told that permission had been obtained, 
got down from the lorry. While we entered the gate we saw the 
Moplah convicts there standing in a line. But we did not ask them 
to fall in. Within about 2 minutes of our arrival there, the Chief 
Commissioner who happened to pass by, entered the station while 
some of us were questioning a few of the Moplah convicts of whom 
there were more than one hundred there. The Chief Commissioner 
told us that it was not within the scope of our enquiry our terms of 
reference relate only to the Moplahs in the villages and he would 
like to discuss with us the question on the 7th. 

8. On the 7th evening, however, we got an urgent letter asking 
us why we entered the Middle point station when our terms of 
reference did not include this. This letter and my reply to it are 
given in Appendix B. I had asked in the reply to allow us to see 
at least one more convict station and at least one Hospital. But 
that request also has been disallowed by. the Chief Commissioner,, 
as will be seen from the 2nd letter in Appendix B. 

9. Although special care was taken by the Tahsildars on the 
6th, 7th and 8th, yet only the village Headman and 2 others in 
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Herbertabad, 2 in llnsliin Basti and one in Manpiir told iiB tliat 
they did not wisli to be transferred to tlie Indian Jails. Tliese 5 
also did not want to remain if otbers were to be transferred. But 
these were specially brouglit before ns by the Malayalee Tabsildar, 
Mr. GoTindan. 

10. I had written to the Chief Commissioner to supply us a 
copy of Major Miirra^r’s evidence, the Andaman and Mcobar 
Manual, the Andaman Administrative rules or circulars and some 
figures, etc., for the purpose of making our enquiry more thorough. 
Although he supplied to us some figures we were not allowed the 
use of the other records. This letter and the reply of the Chief 
Commissioner will also be found in Appendix B. 

11. As soon as the convicts are sent to the Andamans for some 
months, — now generally three — ^they are kept in prisons or Cellular 
Jails, and then they are removed to diffez’ent convict stations or 
baiTacks. Here they are given daily rations and employed in 
making roads, clearing forests and doing the different kinds of menial 
work in the houses of the officials, etc. In addition to the rations 
they are given at the rate of from As. 8 to He. 1 per month. 
Though the daily ration ought to consist of 24 ounces of rice, 4 
ounces of dhal, ^ an ounce of mustard oil, 1 ounce of salt and masala 
yet very often most of them do not receive as much. 

12. Some times some deserving labouring convicts receive 
tickets of leave and are allowed to live in some particular places 
as self-supporters and when the Government wants to employ them 
they are paid at the rate of Rs. 11 per month. Although this 
amount is not at all sufficient in a place like the Andamans where 
everything is very dear. 

13. When these poor Moplahs fall ill and are admitted into 
the hospitals they are to pay at the rate of Es. 8 per month for 
the number of days they remain in the hospitals. If they die, 
their dead bodies are taken to the hospitals subjected to post- 
mortem, and given to the Thoties for burial — ^thereby depriving 
them from burying their dead according to their religious rites. 
If one has to go out of his village he has to get a permit. I have 
also been told that if a self-supporting woman has to deliver she 
is forced to do so only in the hospital. If one wants to marry both 
the contracting parties have to undergo medical examination and 
get the permission of the Medical Officer. The Chief Commis- 
sioner, however, told me that most of the restrictions that we 
found were remnants of olden days. He could abolish some of 
them himself, some others for which he requires the sanction of 
the Government of India, he had already recommended to the Gov- 
ernment and he was only awaiting their orders. 

14. Though the Jail Committee have strongly expressed their 
opinion, that the future of the Andamans as a penal institution 
should not be decided on the basis of the actual or potential value 
of the islands as a commercial or industrial proposition yet the 
present tendency is to make use of the convicts for exploiting the 
resources of the islands by inducing the convicts to colonise. It 
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is coiuplaiiied ttat iii consequence of tliis tendency very difficult 
work is assigned to labouring Moplab. convicts in order to induce* 
tlieni to bring tbeir families and settle in tie villages. To tkose 
wbo agree to so settle, self -supporters tickets are given and some* 
lands assigned in one of tbe outlying villages. 

Before concluding these notes, I wish to make it clear that we 
have no complaints against the officers; the Chief Commissioner 
seemed to be very kind and sympathetic to the Moplahs. It is the 
system we are blaming. They are bound by the system and the- 
rules which are scarcely revised. 

MAHMUD SCHAMHAD. 


APPENDIX A. 

Letter containing the terms of reference. 

Eeom T, Sloan, Esquire, I.C.S., Deputy Secretary to the 
Government OP India, Home Department, to Mahmuh 
ScHAMNAD, Sahib Bahadur, M.L.A., Fo. E.-188/24-Jails, 
DATED THE 26tH FoVEMBER 1925. 

I am directed to inform you that the Government of India have 
been pleased to agree to your proceeding to the Andaman Islands to- 
examine the conditions and circumstances of the Moplah villages 
recently established in the Islands. 

2, The Government of India will be glad to receive from you as 
soon as possible after your return to India any recommendations or 
suggestions that you desire to make in regard to the Moplah settle- 
ments. 


APPEFDIXB. 

First letter referred to in paTagmph 8 of my notes. 

From Lieut. -Col. M. L. Ferrar, C.I.E., O.B.E., I. A., Chief 
Commissioner, Andaman and Ficobar Islands, to Mr. 
Mahmud Schamnad, Sahib Bahadur, M.L.A., Fo. 3787, dated 
the 7th December 1925. 

I desire to draw your attention to the Government of India 
(Home Department) letter Fo. F.-188/ 24- Jails, dated 26th Fovem- 
ber, which was delivered to you on Saturday afternoon the 5th 
instant and a copy of which was sent to me by Government. The 
terms of reference are clear and relate only to the Mapilla villages 
recently established in these Islands. I: would accordingly be glad 
to be informed by you why you entered Middle Point Station on 
the afternoon of the 6th instant and held a parade of the labouring- 
convicts there. 
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2. I would be glad to know wbetlier you have visited any other 
convict barracks and whether you have conducted any enquiries 
among' labouring convicts other than at Middle Point. 

3. I would ask you to favour me with an immediate reply. 


My reply to the above referred to in paragraph 8 of my notes,. 

Fbom M. Schamnad, M.L.A., Kasabagod, to Lieut.-Col. M. X. 
Ferbae, C.I.E., O.B.E., I. A., dated the 8th December 
1925. 

With reference to your letter Ifo. 3787, dated 7th December 
1925, I have the honour to inform you that although we had no 
definite Terms of reference, the question referred to us seems to 
me to be very comprehensive in scope. We are required in my 
opinion to inquire and find out the suitability of the Andamans for 
Mopla settlement. For telegram (Home Department, Grovernnient 
of India) sent to me after the letter dated the 26th Kovember 1925 
referred to by you in your letter says that our inquiry is about the 
question of Mopla settlement. The first letter informing me about 
the appointment of this deputation and asking us to sail by the 
S.S. Maharaja ” on the 2nd November from Calcutta^ sent to 
me bj^ the District Magistrate of Malabar, stated that this deputa- 
tion was appointed in accordance with the resolution of the Madras 
Legislative Council, which was to the effect that the scheme of 
colonising the Andaman Islands with Moplas should be suspended 
pending the report of the committee to be appointed to investigate 
the question. 

Home Department telegram, dated 26th October 1925 sent to me, 
also refers to this resolution of the Madras Legislative Council, as 
the cause for arranging for this deputation. 

Under the circumstances I am of opinion that in order to find 
out the suitability of the Andamans for Mopla settlement, it would 
be necessary to inquire both from Mopla self-supporting and 
labouring convicts as well as others, the different questions connected 
with the same. 

Although Home Department letter above referred to (F,-188/24, 
dated 26th November 1925) mentions only examining the condi- 
tions and circumstances of the Mopla settlements, yet I am of 
opinion that in order to find out this we will have to inquire the 
same both from self-supporting and labouring convicts. 

As regards our going to the Middle Point station I have to 
inform you that while we were going to visit Calicut village on 
the representation of some one, one of us desired to inquire the 
question from the Mopla convicts there. Then another member of 
the deputation asked the Tahsildar accompanying us to get the 
necessary permission, and the Tahsildar said that the permission 
may be obtained before we return. Gn our return we were told 
permission had been obtained and we saw the convicts there stand- 



in O’ ill a line. We neTer asked tliein to fall in. Tlieii we got down 
frOTn tJie lorry, went towards tliose men and inqnired from 3 or 4 
persons. "W^itliin about 2 minutes of oiir aiTiyal tbere, yqn 
happened to pass by. This is all that took place there. We did 
not Yisit any other conYict barrack. Bnt we wanted permission 
to Yisit one more convict barrack also, preferably the Boss barrack. 
I am still of opinion that for the purpose of arriving at a correct 
conclusion, it would be necessary to visit barracks and hospitals 
also. Therefore I would request yon to give permission to visit 
the Boss barrack and hospital to-morrow morning. 

We did not hold any special inqniry among labonring convicts 
except hearing what some of them represented on onr way, etc. 


Chief Commissionef^ $ reply ref erred to in paragraph 8 of my notes. 

Lettee pnoM Lieut. -Gol. M. L. Feeeae, O.I.E., O.B.E., I.A., 
Chief Gommissionee, Axdamax axd Kicobae Islands, to 
AIe. Mahmud Schamnad, Sahib Bahadue, M.L.A., dated the 
9th Decembee 1925. 

Tonr letter of 8th instant. ITeither the barracks nor the Hospi- 
tal at Boss have any connection with Mappilla Agricultural 
self-supporters and accordingly there is no object in your party 
visiting them. 

I can arrange for you to visit Chatham Mill during working 
hours. You will be able to speak to a few Mappilla self-supporting 
workers there. Please let me know whether 12 o^clock would suit 
you to leave Boss Jetty. Messrs. Abbas Ali and Muga Seth could 
go from Major Barkets by lorry and return in the launch with you. 


My letter referred to in paragraph 10 of my notes. 

Lettee peom Mahmud Schamnad, M.L.A., Kasaeagod, S. K., to 
THE Chief Commissionee, Andaman and Hicobae Islands, 
DATED Boss, THE 7th Decembee 1925. 

Would you kindly have the following information supplied to 
me and oblige — 

{a) The number of Moplah prisoners brought to the Andamans 
in 1921, 1922, 1923, 1924 and 1925 respectively. 

(6) The number of Moplah prisoners who died in the Andamans 
in 1921, 1922, 1923, 1924 and 1925 respectively. 

(c) The number of self-supporting Moplah convicts that are 
now in the several villages of the Andamans respectively. 
{d) The number of relations and dependents of those prisoners 
in the several villages respectively. 

(e) The number of Moplah labouring convicts in the different 
convict stations respectively. 


(/) Major Murray’s evidence before tbe Jail Gommittee. 

{g) The Andaman and Kicobar Manual and the Andaman ad- 
ministration rales. 


The TB'ply referred to in paragraph 10 of my notes* 

Prom LiEXJT.pCoLONEL M. L. Ferrar, C.I.E., O.B.E., I. A., Chief 

CoMMissiois'ER, Andaman Aism Nicobar Islais-ds, to Mb. 

MAmnjD ScHAMNAD, Sahib Bahadur, M.L.A., Boss, No. 382T, 

DATED Port Blair, the 8th December 1925. 

In reply to yonr letter of 7tb instant, I bave tbe tononr to say 
tbat tbe volume containing Major Murray’s evidence before tbe 
Jails Gommittee is marked for official use only ” and tbat I do not 
accordingly feel myself at liberty to let you see it. In any case tbe 
opinions offered by any witness to tbat Committee relate to condi- 
tions wbicb for tbe most part bave undergone a radical cbange in 
tbe past five years. 

2. Tbe Andaman and Nicobar Manual bas been superseded by 
tbe Andaman Administrative Circulars only a few portions of 
wbicb relate to self-supporters in villages. I or my officers will 
be glad to supply any information regarding these tbat you re- 
quire. 

3. Tbe remaining information asked for is supplied to you 
berewitb. 



1922. 

1923. 

1924. 

1925, 

Total. 


Mapilla convicts brought to the 
Andamans. 

Mapilla convicts who died in the 
Settlement : — 

1,277 

5 

1 

19 

1,302 

Labouring convicts . 

10 

29 

29 

14 


Self -supporters in villages . 

... 

1 

2 

4 

y 90 

Self-supporters elsewhere . 

... 

... 

... 

1 

1 

j 

Deaths among covict Mappilla popu- 
lation (per mille). 

7*82 

23*58 

25*74 

15*44 

18-14 

(average). 

Mapilla convicts released or transfer- 
red to Indian jails. 

Mapilla convicts now in the Settle- 
ment — 

I 



1 

i 

79 

Labouring convicts . . 

... 

■ 1 

... 

754 

■ 

Self-supporters in villages . . 


' 1 

... 

258 

y 1,133. 

Self -supporters elsewhere . 
Humber of relatives and dependents 
of Mapilla self -supporters now in 
the villages — 




121 

i 

■ : ' Wives , . • ' ' . 

... 

... 

■'v'... 

130 


Children . 



... 

226 

y 468 

Other relatives . . ^ . 

Humber of dependents of l^Iappilla 
self-supporters who have died in 
the Settlement— ' 




112 

J 

Males . . . 


... 

2 


'1 

Females . , . 


■ ..it 

'2\: 

... 

)>■ 5. 

Children > 

; ”■* 



1 

; 
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Deaths among convict population {other than Mappillas) in the 

Andamans, 

Year. mille. 

1922 . 17-74 

1923 .... . . . . . . 29*24 

1924 . . . . . . . . - . 30-92 

1925 . . . ....... 23*07 


My last letter written in compliance ivith the Chief Commissioner^ s 
request to put in writing some of the minor grievances of the 
convicts, 

Feom Mahmud Schamnad, Sahib Bahadur, M.L.A., to Lieut.- 
CoLoisrEL M. L. Fbrrar, O.I.E., O.B.E., I.A., Chief Oommis- 

SIOISTER OF AraAMAN AND NiCOBAR ISLANDS, DATED RoSS, THE 

9th December 1925. 

Id accordance with the conversation we had this morning I 
am writing the following minor grievances of the convicts, that 
have been represented to me — 

(а) The convicts have to pay taxes for their huts, cows, goats, 

and pther animals. 

(б) If any one of them dies, his body is invariably taken to the 

hospital and subjected to post-mortem. 

(c) If any self-supporting woman has to deliver, she can do so 

only in hospital. 

(d) If one has to go to the next village, he can do so only with 

a permit from the village headman. 

Hoping these grievances will be redressed. 


APPENDIX III. 

The Government of Indians Resolution/ Noi F.--188 — 24, dated the 

4th October 1926, 


No. F.-188/24-Jails. 

GOVERNMENT OP INDIA. 
HOME DEPARTMENT. 


JAILS. 


Simla, the 4th October 1926, 

RESOLUTION. 

In paragraph 8 of the Home Department Eesolntion Ho P -20 / 
26-Jails, dated the 2Tth Febrnafy 1926, it was stated that the 
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report of tlie four gentlemeii wlio Iiad been granted special facilities 
to yisit tbe Andamans in December 1925, to see for tbemselyes tbe 
conditions in wbicb tbe Mappilla settlers liyed there, would be care- 
fully considered by the Government of India when received. The 
deputation, consisting of Messrs. Mahmud Schainnad Sahib Baha- 
dur, MX. A., Syed Murtaza Sahib Bahadur, M.L.A., Mir Abbas 
Ali Sahib Bahadur, M.A., LL.B., Bar.-at-Law, MX.C. and Dr. 
K. D. Mugaseth, L.M.S., sailed from Calcutta for Port Blair on- 
the 1st December and left the Islands on the 9th December 1925, 
after visiting the various Mappilla villages in the settlement. The 
deputation was afforded every facility by the local authorities with 
regard to the Mappilla convicts. 

2. The reasons which led the Government of India to sanction 
the temporary reopening of the penal settlement for Mappilla con- 
victs in modification of their declared policy of closing down the 
penal settlement as soon as possible, do not appear to be generally 
known and it would therefoi’e not be amiss to state them here.^ In 
1922 the Government of India permitted, as a special measure, the 
transfer of Mappilla convicts to the Andamans to relieve the conges- 
tion in Jails in the Madras Presidency, which were taxed to their 
utmost capacity hy the large mimher of convictions in the Malabar 
Rebellion. The local authorities in the Andamans found that the 
Mappillas made good settlers, and, as the climate of the Andamans 
was similar to that of Malabar, and the conditions governing the 
grant of land better than those prevailing in Malabar, the Mappilla 
convicts were encouraged to remain on in the Islands either as self- 
supporters or labourers in the Forest Department or on plantations 
leased to private capitalists. In all cases they were paid a sufficient 
wage or given enough land to cultivate to enable them to support 
themselves. They were given rations for themselves and their 
dependents and were granted loans to purchase cattle and agricuD 
tural implements. Mosques were built out of funds provided by 
the Madras Government and educational facilities were afforded 
for their children. The Governor General in Council was warmly 
interested in these proceedings, which offered Mappilla convicts the 
chance of a free life and re-habilitation in new’ surroundings in ex- 
change for the confinement and monotony of an Indian Jail. 

3. In order that these Mappilla settlers should not be denied the 
amenities of family life and as it is at the same time essential for 
a settler in the Andamans to have his wife and family with hint* 
Government offered to assist those of the Mappilla convicts who 
desired to have their wives and families with them, by bringings 
them from India at Government expense. This endeavour on the 
part of the Government to contribute to the comfort of the Mappilla 
settlers was, however, misunderstood and it was falsely represented 
that the Andamans were a most unhealthy spot and that the families 
of these convicts were being removed from Malabar in the interest 
of the Nairs who were anxious to get rid of the Mappillas from 
Malabar. 

4. To remove these and other miseonceptions in regard to tbe 
Andamans generally the Government of India decided to offer fact- 



lities to four non-official gentlemen to visit tke Andamans and see 
for tliemselTes the conditions in which the Mappilla convicts were 
living there with their families. This offer was not as readilv 
accepted as Government had anticipated. The Hon’ble Sir Alex- 
ander Mnddiman, Member of the Execntive Council of His 
Excellency the Governor General, therefore decided to take an early 
■opportunity of visiting the Islands himself. In the course of his 
tour through the settlement in November 1925, the Hon’ble vSir 
Alexander Muddiman was particularly impressed with the good 
villages which these Mappilla settlers had bnilt themselves and the 
general air of contentment and well-being that pervaded them. 
The appearance of their villages, of their schools and of their fields 
convinced him that it would ben misfortune to upset so promising 
an experiment. The only petition which the Hon’ble the Home 
Member received in the course of Ms tour asked that more land 
should be given and that permission should be given to those who 
had not already done so to import their families. 

5. The visit of the Hon’ble Sir Alexander Muddiman facilitated 
the consideration of certain measures which were under the consi- 
deration of the Government of India and have since been given 
effect to. These measures, which have contributed immensely to 
the moral and material welfare of the convicts, included the intro- 
duction of a liberal system of remissions which gives all convicts 
(other than professional prisoners, whose cases are under consider- 
ation at present) a definite hope of release, the promulgation of the 
Andaman and Mcohar Islands Land-tenure Regulation, III of 
1926, which confers security of tenure on small as well as large 
holders and enables convicts to acquire occupancy rights on release, 
and a dredging scheme, sanctioned at a cost of 4|- lakhs, for filling 
in the swamps round the settlement in which the malaria-carrying 
mosquitoes breed, 

6. In addition to the salutary measures referred to above the 
Government of India had hoped that the gentlemen to whom they 
had granted facilities for visiting the Andamans would assist them 
with helpful suggestions for the welfare of the Mappilla colonists ; 
but they regret to have to record their sense of disappointment, 

7. Two reports were presented to Government by the members 
of tho Deputation, one by Dr. Mugaseth, the other by the. three 
remaining members, and these are now published for general 
information. On the former it is not necessary to comment at 
length. The repoii appears to them to he an impartial account of 
the impressions gained in the course of the Deputation’s visit. On 
occasions it shows evidence of a certain misapprehension of facts, 
and the Governor^ General in^ Council is not able to accept the 
recommendations in their entirety. His Excellency in Council 
however regards the minority report as a valuable contribution to 

study of the question and takes this opportunity of thanking 
Dr. Mugaseth for the care and ability which it evidences. 

8. The report signed by the majority is unfortunately a docu- 
ment of a different character and is largely vitiated by the in- 
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accuracy of tlie premises on wliicli its reconiinendations are based. 
It contains mncli tliat is of a misleading nature, but tlie Governor 
General in Council will confine bimself on tliis occasion to referring 
to some of tlie more important points raised. 

(a) The report asserts tliat, excepting paddy and an inferior 
variety of sugar-cane, notMng of any commercial importance grows 
on tlie Islands (excluding timber wliicli is a Government monopoly), 
tliat tlie bare necessities of life have to be imported from India and 
tliat tliere are neitfier openings for nor immediate prospects of indi- 
genoixs internal trade developing. 

These allegations are not borne out by Dr. Miigasetb. in Ms 
report and are in fact far from justified. The soil and climate are 
akin to that of Malabar and the same crops can be grown. "With 
a view to raising the standard of agricnltiire Government have 
appointed an Agricultural Adviser, and any self-supporter of 
energy and capacity can become well-to-do. 

(b) It is next alleged that there are no villages of the type 
seen in India, that the elements of ordinary village life are absent 
and that Mappillas, men, women and children looked pale, ill-fed 
and emaciated. 

These statements form a contrast to the report of Dr. Mngaseth 
and are largely imaginative. In fact the settlers have as a rule 
built themselves good villages, which are grouped together and 
complete in themselves, and give the Mappillas every opportunity 
of living a normal village life under the guidance of headmen of 
their own race and choice. 

The suggestion that the period of residence in the Andamans 
had told adversely on the colonists’ health is directly contrary to 
the facts. When the Mappilla settlers began to arrive most were 
men of poor physique and in an indifferent state both of mind and 
body. Their physical condition was overhauled on arrival, their 
latent malaria was treated, they were freed from hook worm, which 
most of them harboured. Regular work, generous diet and daily 
bathing led to a general improvement of health. In view of the 
statements in the majority report the men of the Mappilla villages 
were again weighed. In one village there was no increase or loss 
of weight. In all the remaining 7 villages there was an average 
increase of weight varying from one to over six pounds. 

This is a fact that cannot be reconciled with the sweeping state- 
ments in the report as to general ill-health and emaciation. 

(c) It is stated that the women complained that they had been 
lured to enter, the Islands by false promises, that the rations given 
were neither liberal nor good and that tbe women were driven to 
supplement their needs by selling their rations and seeking employ- 
ment in distant villages. 

These are seriously incorrect statements. The facts are that 
some of the wives of convicts refused to come without their mothers 
and other relatives and the Chief Commissioner granted permission 
expressly for them to come to the Andamans. Tip till December, 
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1925^ wkea casli allowances were snbstitntedv rations, including 
botii fisli and meat, were granted on a liberal scale, not only to tbe 
convicts but also to tbeir dependents, and tbe administration 
definitely accepts responsibility for feeding botb convicts and tbeir 
dependents wbo are unable to support tbemselves. If rations were 
sold (Government bad previously no knowledge of tbis practice) tbe 
fact itself suggests that tbey were granted on a liberal scale. Tbe 
women bave enoiigb employment in tbeir own homes and on tbeir 
husband’s holdings and have no necessity to go out in search of 
employnient. 

{d) Tbe report severely condemns the sanitary conditions and 
tbe medical arrangements for the sick. 

In fact well equipped medical facilities are available within a 
few miles of every* village, while motor lorries are constantly run- 
ning between villages with orders to remove tbe sick promptly to 
the nearest hospital. Tbe facilities are thus probably better in 
the Andamans than in a large number of villages in Malabar. In 
addition to this, every village Cbaudbri has quinine and purgative 
mixtures for use in emergencies. Tbe villages are frequently 
visited not only by the Medical Officer but also by the District 
Officers. It is stated that the Mappilla villages are miserable 
hovels, but Dr. Mugasetb says “ Tbeir huts made of bamboo and 
thatched with palm-leaves compare very favourably with tbe huts 
(Cbettapuras) we find about Kundungal and Yalayil in Calicut 
The Medical Officer, wbo has himself taken shelter in these huts 
during tbe rains, reports that they are warm and dry. The floors 
inside are raised two feet above the outside level and are made of 
stone and clay well rammed dowm with walls of about 3 feet of mud. 
Malaria is now on tbe decrease, and the Chief Commissioner is 
taking steps to bave proper wells sunk so as to increase the supply 
of pure water. 

(e) Tbe paragraph beaded ^ Taxation ’ includes a singular num- 
ber of misstatements which a reference to tbe local authorities 
would quickly bave corrected. The taxes - payable by Mappilla 
convicts are enumerated ; but collection is remitted when it is likely 
to cause hardship and actually, up to date, no Mappilla has paid 
one pie in taxation. Tbe cost of thatching leaves is (incorectly) 
stated ; but tbe authors of tbe report bad apparently not ascertained 
that tbe Mappillas are able to cut as many as they require for 
tbemselves with no cost and even to sell tbe surplus. The autbori^ 
ties show every consideration in recouping taccavi loans. Post- 
ponements are freely allowed, and it is significant that one Mappilla 
only has so far paid an instalment. The statement that when a 
bullock dies no further loan is given is inaccurate. "When in 1925 
oattle disease broke out tbe value of tbe deceased animals was 
written off and fresh loans granted, so that no man’s indebtedness 
was increased and no man was left without the means to plough his 
field, 

less misleading is the^ statement that convicts in tbe Anda- 
mans are denied tbe remissions granted in Indian jails. Under 
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existing rules about 60 per cent, of tlie Mappillas will be fi*ee men 
in 7 years and most of tbe remainder in 14 years. 

(/) Tbe statements in tbe report as to moral conditions are so 
grossly exaggerated tbat tbey defeat their object. It has always 
been recognised tbat a disproportion in numbers between men and 
women tends to immorality; but tbe figures quoted by tbe authors 
of tbe report relate to conxict men and women only, and the dis^ 
proportion is mucb less among the Mappilla settlers. Wben tbe 
Hon’ble Home Member visited tbe Islands last November be found 
tbe male population of tbe Mappilla villages to be 284. 45 of these 
were unmarried. Of the 239 married men 92 bad wives in Malaharr 
Tbe remaining 147 bad tbeir waves living wutb them as w’ell as 
families totalling 259 children and 56 other relations. Provided no 
obstacle is placed in tire way of Mappilla women now in Malabar 
joining tbeir husbands wrbat disproportion there is will ^ quickly 
diminish and disappear. 

(^) The Government of India have carefully considered the 
statements as to a universally expressed desire among the Mappillas 
to return to jails in India and to send tbeir wives back to tbeir native 
districts. As has been seen no such request was made to tbe Hon’ble 
Home Member, who visited tbe villages a few weeks before tbe 
arrival of me Deputation, and wutbin a week of Deputation's 
departure forcible protests were made to tbe local authorities against 
the idea of separation from tbeir families and return to jail. An 
enquiry was made in April as to the' wishes of tbe men concerned. 
Of 135 men whose families were with them in tbe Islands 13 men 
wished to send back to India 10 mothers, 2 wives, 4 children and 4 
other relations. Of 110 men wbose families are in Malabar all 
.asked to have their wives and the majority their entire families. 
Applications are pending from four parties of labouring convicts, 
20 to 25 men in each, asking permission to found new villages and 
•settle with their families. 

These facts do not snggest that the Mappillas as a whole desire 
to return to jail. Statements appear to have been made to the 
Deputation w^bicb did not accord with tbe view's expressed by the 
men eoncexmed before and since, and it seems probable that tbe 
activities of tbe Deputation appeared to them to offer the hope of 
absolute release and return to tbeir homes as free men. When 
it became clear tbat the alternative to life as a settler in the Anda- 
mans was separation from wife and family and life in an Indian 
jail tbe great majority realised that the Andamans provided more 
attractions. 

Tbe Governor Qieneral in Coimcil has, however, no wish to detain 
any of these men in tbe Andamans against bis will, and, as wall be 
seen below, has decided to place the colonisation scheme in the 
future on a purely volimtary basis. 

9. Much else has been said in the report to which objection 
might properly be taken, and there are many further allegations 
which it would be easy to refute. But the Government of India 
consider that enough has been said to show that the reckless state- 
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iBOEts witli wliicli it aboiiuds indicate a neglect on tlie part of its- 
antliors to ascertain tlie true facts of the case. The Government of 
India therefore regret that they are not able to attach as much im- 
portance to its conclusions as would otherwise be the case. hTeyer- 
theless the whole position has been re-examined and any suggestion 
in the report that appears calculated to improve in any way the 
settlers’ chances of independence and a self-respecting life wilLbe 
carefully considered ; but the Governor General in Council remains 
convinced that the Colonisation Scheme is the most humane solution 
of the problem how to deal with those who, at a time of fanatical 
excitement, were led into committing serious crimes against the 
State by the inflammator3^ utterances of political leaders. His Ex- 
cellency in Council cannot allow political considerations again to 
intervene to their disadvantage tod bring about their relapse to the 
position of ordinary convicted criminals. 

10. Recognising, however, that public opinion may for a time 
be mislead and perhaps agitated by the unfounded charges levelled 
against the administration, the Governor General in Council has 
decided to define his future policy in such a way as to show once and 
for air that Government have throughout had no other consideration 
in mind than the interests of the convicts themselves. For the 
future His Excellency in Council has resolved that the Mappilla 
Colonisation Scheme shall be regulated by the following princi- 
ples: — 

(i) The Mappilla colonisation scheme will continue on its 
present lines, but on a voluntary basis ; 

[ii) ’Anj’’ of the present Mappilla settlers in the Andamans who 
wish to return to jails in India and to send their wives 
and families back to Malabar will be allowed to do so ; 

, iiii) Long term Mappilla prisoners now in jails in India will be 
given the option between remaining in jails and taking 
up the freer life of a settler in the Andamans. 
Prisoners who may volunteer hereafter to go to the 
Andamans will also have the option, after thejr have been 
in the Islands for one year, of returning to jails in 
India and sending their wives and families back to 
Malabar; 

{iv) Where Mappilla convicts have chosen life in the Anda- 
mans and wish to have their wives and families with 
them, Government will arrange to convey their wives 
and near relations to the Islands. Able-bodied relations 
will be required to earn their own living after the first 
month. 

Orbee. — O rdered that the resolution be published in the Gazette 
of India and^ that a copj' be forwarded to the Government of Madras 
and the Chief Commissioner, Andaman and Mcobar Islands for 
information. 

H. G.HAIG, 

Secretary to the Government of India,. 
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The Existing Constitution of the Province of Coorg J 

and its Operation. ^ 

riptive. 1. The province of Coorg which covers an area of 1,582 sq, niiles^ 
aiiti contains a population of 163,838, is roughly commensurate' 
with a sub-collector ate of the adjoining province of Madras. The' 

Coorgs or Kodagus, from time immemorial the lords of the soil, 

number about 44,000. They form the largest compact unit and 

are strikingly Rajput in characteristics. They have their own 

language, their own religion, their own national dress and their j*, 

own system of land tenure. , ; 

The province was annexed on the 7th of May, 1834. The , 

proclamation then issued by Lord William Bentinck runs as i 

follows : — l! 

“Whereas it is the unanimous wish of the inhabitants of 
Coorg to he taken under the protection of the British Government, j 

His Excellency the Right Honourable the Governor General has 
been pleased to resolve that the territoiy heretofore governed by f 

Virarajendra Woodyar shall be transferred to the Honourable 
Company. 

The inhabitants are hereby assured that they shall not again; 
be subjected to native rule; that their civil rights and religious 
usages will be respected; and that the greatest desire will invari- 
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ably be sbovni by tbe British GoTernment to augment their seci^^ 
rity, comfort and happiness 

Tim coimtiy was then constituted into a separate province under 
the direct continl of the Government of India. An officer with the 
title of Superintendent of Coorg was appointed as chief local 
authority and was invested with criminal, civil and revenue poivers, 
the duty of supervising his administration being assigned to the 
Commissioner governing the adjoining country of Mysore. This 
arrangement continued until the Mysore State was made over to 
the Maharaja in the year 1881, when the newly appointed ^Mlesi- 
dent in Mj^sore was entrusted with the duties previously dis- 
charged by the Commissioner for the affairs of Mysore and 
Coorg his official style being changed to Chief Commissioner 
of Coorg ’h The title of Superintendent was at the same time 
alter to Commissioner. Since 1881 there has been no radical 
change in the main outlines of the administration except in 1924 
when a Legislative Council was granted to the province. 

The province is under the control of the Chief Commissioner, in 
direct subordination to the Government of India. In his person 
are combined the provincial functions discharged in other pro- 
vinces of India by the local Government and the High Court.. 
As Chief Commissioner he is the contimlling revenue authority, the* 
Inspector General of Police and Prisons, and the supreme local 
head of the Public Works, Educational, Medical, Eegi'stration and 
other miscellaneous departments, while as Judicial Commissioner 
he is the highest civil and criminal court in the province. He is* 
assisted in his work by a secretarial establishment located in 
Bangalore and controlled by the Secretary to the Eesident, who,, 
in that capacity, bears the style of Secretary to the Chief Com- 
missioner of Coorg In the province itself the chief local 
authority is the Commissioner, whose headquarters are Mereara, 
and whose duties extend, practically to every branch of the 
Administration. 

The superior officers employed in the province are generally 
taken from the Madras cadres, while the province has its own cadres 
of provincial and subordinate services. The Accountant General, 
Madras, is the account and audit officer for the province of Coorg. 

Local self-government has not progressed far in the province 
nor is thex’e any real demand for its extension. There is a single- 
district board for the whole province outside the Municipal areas. 

It is presided over by the Commissioner and was originally 
constituted by nomination. But in 1926, that is to say, two years 
after the Legislative Council had been set up, the elective principle 
was introduced. The district hoard now consists of 13 elected 
members, 5 Government members and 2 members nomi- 

nated by the Chief Commissioner to represent minorities and 
backwai'd classes. The elected members are returned from electoral 
areas which are sub-divisions of the electoral areas for the Legis- 
lative Council forming single-member constituencies. The fran- 
chise for the district board is, save in one insignificant particular,. 





identical witli tlie franeliise for the Legislative Council; hut the 
constituencies are not arranged separately according to jama and 
non- jama tenures as in the case of the Legislative Council consti- 
tuencies. Jama and non- jama holdoxs vote in the same constituen- 
cies. There is an elected Vice-President. The annual income is 
approximately Rs. I 54 O 5 OOO. 

Only the towns of Mercara and Virajpet are large enough to 
warrant the grant of municipal powers. These two municipalities 
have elected non-official Presidents and Vice-Presidents. The 
Mercara municipality consists of 16 memhers, of whom 12 are 
elected non-officials and 4 are officers of Government sitting 
officio. The Virajpet Municipality consists of 14 memhers, of 
whom 10 are elected non-officials and 4 are officials. The former 
municipality controls an income of approximately Bs. 24,000 and 
the latter Ss. 15,000. 

2. The people of Coorg are educationally well advanced and 
have seldom in recent years been free from political aspirations. 
These aspirations found expression for the first time in an address* 
which was presented to His Excellency the Viceroy and the Secre- 
tary of State for India in 1917 hy the Coorg Landholders’ Asso- 
ciation, on behalf of all the inhabitants of the Province. 

In that address they asked that such reforms as were introduced 
elsewhere should be extended to Coorg. The feeling at that time 
was against amalgamation with Madras and the recommendations 
made in their address, in addition to various changes in the internal 
administration of the province, included the constitution of a 
representative assembly of 30 under the Chief Commissioner and 
an Advisory Council of 15 elected by the Assembly. That sug- 
gestion did not commend itself to the authors of the Report on 
Indian Constitutional Reforms, for in paragraph 198 of their Report 
they treated Coorg as one of those areas where the principle of 
responsibility cannot yet be applied. They laid on the Govern- 
ment of India, however, the task of considering whether it would 
he well to associate with the personal administration of the Chief 
Commissioner some form of Advisory Council adjusted in composi- 
tion and functions to local conditions. 

lussions 3. The very limited proposals of the Joint Authors for consti- 
r the tutional advance in Coorg naturally caused some disappointment 
Report oil people of the province. Amalgamation with Madras which 

.an Con- had ill the past been frequently represented as fraught with grave 
[tional danger to tlier nationality was proclaimed as preferable to the 

3 rms. exiguous measure of reforms adumbrated in the Report. At a 
conference of officials and non-officials, representing varions com- 
munities and interests, held in February 1919, a demand was put 
forward for a provincial council of 30 members. The council was 
to have the power of discussing all legislative projects affecting 
the province, Imperial or local, of asking questions, of passing 

*]Page 57 of tlie Volume containing Addresses presented in India to 
His Excellency the Viceroy and the Right Honourable the Secretary of 
State for India — Gmd. 9178 of 1918. 
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resolutions on matters of provincial interest and of discussing tlie 
budget. It was recommended that tlie Conncil sbonld be created 
under section 3^ of tbe Government of India Act, 1912, in order 
that legislation on local matters might be passed by tbe Council 
subject to tbe veto of tbe Chief Commissioner and the Governor- 
General in Council. It was further recommended that if a divi- 
sion of subjects was introduced on the lines of dyarchy, resolu- 
tions on the budget demands for transferred subjects should be 
binding. The treatment of this demand and of tlie recommenda- 
tion of the Joint Authors was mixed up with discussion of the 
arrangements suitable for other centrally administered areas. But 
eventually the conclusion was reached that the introduction of the 
dualised system of government adopted in the case of the larger 
provinces would be entirely unsuitable to the circumstances of 
Coorg, besides imposing an intolerable burden on provincial 
finances. At a later stage the further conclusion was reached that 
the power of voting the budget and the direct association of the 
people with the administration would necessarily involve the ele^ 
vation of Goorg into a Governor's province. To this it was im- 
possible for the Government of India to agree. The problem, 
therefore, resolved itself into a choice between two alternatives— 
either a purely advisory Council might be established all the ^ 
members of which would be nominated by the Chief Commissioner 
though a proportion might be nominated on the recommendation of 
bodies such as municipalities and the district hoard, or under section 
77 (2) of the Government of India Act a small Legislative Council 
with a snhstantial non-official majority might he created. The 
Government of India recognized that the first alternative would be 
entirely unacceptable to the people themselves who would regard 
the type of Council proposed as a mere shadow of a representative 
assembly unworthy of their educational and political advance- 
ment. The people of Coorg were uware of the nature of the 
proposals which the Government of India had under consideration. . 

Opinion was not only divided but was vacillating for there was 
always the possibility of securing a degree of responsible govern- 
ment by amalgamation with Madras. The course then which was 
obviously open to the Government of India was to put to the people 
of Coorg the two practical alternatives of a. Council under section 
77 (2) of the Act or amalgamation with Madras. Fortunately the 
vacillation of the Coorgs came to an end and a fully representative 
meeting of Coorgs, both of moderate and of advanced views, unani- 
mously decided to accept the type of Council suggested by the 
Government of India. 

4. The primary intention of the reforms granted to Coorg was The Existing 
to set np there a* Legislative Council of the nature of the Legis- Constitution, 
lative Councils of Lieutenant Governors. This was done by noti- 
fications issued on the SOth October 1923 and, in pursuance of 
further notifications, the Legislative Council of Coorg was duly 
inaugurated on the 28th January 1924. But the step of setting 

^Corresponding to section 77 (2) of the Government of India Act, 1915. 
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up a Legislative Council was found to involve consequences wiiicli 
affected not onlj tlie legislative but tbe administrative arrange- 
ments of tile province. It was necessary to classify subjects, in 
relation to tbe functions of Government, as central and provincial 
subjects, and, seeing that tbe legislative council was to be con- 
cerned with the budget, a separation of provincial from central 
revenues and an allocation of revenues to the local Government 
were also inevitable. 

Accordingly, Devolntion Rules were framed, the bulk of which 
took effect from the 28th January 1924, but those which referred 
to allocation of revenues to the local Government were given effect 
from the 1st of April 1924. The existing constitution of Ooorg is, 
therefore, described in a series of notifications of 1923 and 1924 
w^hich form an Appendix to this memorandum. And the expendi- 
ture powers of the Chief Commissioner have been defined in the 
rules made by the Secretary of State in Council under the proviso 
to section 21 of the Government of India Act which are also in- 
cluded in the Appendix. 

For the purpose of defining the provincial sphere of administra- 
tion and of legislation (vsubject to section 80- A of the Government 
of India Act) the most important rules are the Devolution Rules. 

These rules do not contain any explicit devolution of authority in 
respect of provincial subjects to the local Government as in rule 
13 of the Devolution Rules applicable to Governors’ Provinces. 

But it has been held that such devolution is implicit in the rules, 
and in practice the constitution has operated as if there were 
explicit devolution. The local Government has, therefore, been « 

given powers of its own, but since there has been no transfer from 
among provincial subjects of subjects to the administration of a 
locally responsible executive, the local Government in all its func- 
tions is subject to the unrestricted superintendence, direction and 
control of the Central Government : It was a consequence of the 
devolution of authority to the Chief Commissioner that his expendi- 
ture powers should be somewhat wider than those of local 
Governments in centrally administered areas. Accordingly, he has 
been given powers in respect of expenditure which are less than 
those conceded in Governors’ Provinces but more than those of minor 
local Governments. The classification of subjects as central and 
provincial follows closely the classification adopted in major 
provinces. But the financial powers of the local Government are 
subject to restriction. Taxation bills, like all other bills, require the 
previous sanction of the Governor-General in Council and a similar 
sanction is required in the cage of proposed borrowing. The local 
Government (Borrowing) Rules have not been applied to Coorg. 

The allocation of revenues to the local Government was based 
generally on the assumption that receipts accruing in respect of 
provincial subjects and other allocated sources of provincial reve- 
nue would normally suffice to meet provincial expenditure. The 
province was, therefore, given no opening balance and the arrange- 
ments do not include any grant or subvention from central revenues. 
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'Ceiitral subjects in Ooorg are administered b}?' tbe local GoTern- 
ineBt as tlie agent of tbe GoTernor-General in Conncil. 

Tbe Coorg Legislative Council consists of 15 elected members 
and 5 otber members nominated by the Chief Commissioner of 
whom 4 are officials and one is a non-official representing degressed 
classes. Of the 15 elected members 2 represent the European 
-communitv, 9 the Jama tenure holders [defined in Coorg Electoral 
Rules, Schedule II, paragraph 1 (3)] and 4 the 7ion-jama tenure 
holders. The franchise qualifications are based, as in major pro- 
vinces, on the tenure of land, on assessment to income-tax, on 
militaiy service and on payment of certain municipal tax. The 
constituencies ai^e territorial and residence in a constituency is a 
necessary qualification of an elector. 

The European eonstitueney extends to the whole province and 
returns two members. The other constitnencies are arranged by 
dividing the area of the province into four areas for each of which 
there is di jama constituency and a constituenej. The 

non-jama constituencies are single-meniher constituencies but two 
of the jama constituencies return 3 members and one jama couvsti- 
tuency returns two members. These four electoral areas do not cut 
across the electoral areas for the constitution of the district board 
but represent a grouping of these smaller areas. 

Members of the Council hold office for three years from the 
date of taking a seat. **There is no provision for the term of life 
•of the Council or for its dissolution. The effect is that in course 
of time the Council will be constituted by a series of bye-elections. 
The quoinini for the transaction of business is eight. The Chief 
•Commissioner is President of the Council. 

The functions of the Legislative Conncil fall into three divi- 
sions, ((z)legislative ,{b) deliberative and (c) interrogatory. 

One source of provincial legislation is the powers given by tbe 
■Sehednled Districts Act, XIV of 1874, which was declared to be 
in force in Coorg by a notification, dated the 22nd Pehruary 1875. 
Section 3 of this Act, as amended by the Devolution Act, 
XXXVIII of 1920, empowered the local Government to declare 
authoritatively which general Acts and Regulations are or are not in 
force in Coorg, and section 5 enables the same authority to extend 
to Coorg, which suitable modifications, any enactment which is in 
foi’ce in any other part of British India. Powers of control vested 
in and exercised by the Governor-General in Council in virtue 
of certain enactments have been relaxed and transferred to tbe 
local Government by the Devolution Act referred to above. 
Another source of legislation is the powers given by section 71 of 
the Govenrment of India Act which applies to Coorg. 

These powers remain unaffected by the establishment of a 
Legislative Council which has been empowered to make laws for 

*Tliis follows the distinction between Governors* Legislative Councils 

and Legislative Councils of Chief Commissioners made in sections 72-B. 
rand 78 (1) of tbe Government of India Act. 
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ihe peace and good GoTernment of tlie pimince, snlbjeet to tlie 
pstrictions (a) tliat the previous sanction of the Governor-General 
is required to all legislation and (5) that all hills passed by the 
Oonncil are reserved for the consideration of the Governor-General. 

The Deliberative powers of the Council are (1) discussion of the 
annual financial statement and (2) discussion of matters of general 
public interest. The rules defining them are substantially tran- 
scripts of the rules in force in pre-reform Councils. The rules 
for the discussion of the annual financial statement distinguish 
between the financial statement and the budget. The first means 
the preliminary financial proposals of the local Government for the 
financial year next following. The second means the financial 
statement as revised by the local Government after the proposals 
of the Finance Committee have been considered. On a day not 
later than the 5th day of January in each year a Finance Com- 
mittee of the Legislative Council is constituted for the purpose of 
discussing the draft financial statement and making proposals with 
reference thereto for the consideration of the local Government. 
The Committee consists of a Chairman and such other members not 
exceeding five as the Chief Commissioner may direct, of whom not 
more than half are nominated by the Chief Commissioner and 
the remaining members are elected by the non-oj0S.cial mmebers of 
the Council. The Chief Commissioner of Coorg who is the 
Finance member for the purpose of those rules is the Chairman 
of the Committee. The draft financial statement is referred to 
the Committee on a day not later than the 18th da}^ of January in 
each year. It contains statements showing — 

(а) the opening balance of the provincial account; 

(б) the estimated provincial revenue; 

(c) the estimated provincial expenditure; 

(d) the amounts available for maximum recurring expendi- 

ture and for total expenditure upon other new schemes ; 

(e) the estimated closing balance which should not be less 

than Es. 60,000. 

The draft is accompanied with an explanatory memorandum. 
The financial statement is then discussed by the Committee whose 
proceedings are private and informal. The Committee submit to 
the local Government their report indicating the changes which 
it recommends by the 28th day of January. After considering 
the proposals of the Committee the local Government embodies its 
own conclusions in the financial statement. The budget is not 
formally presented to the Council but copies are supplied to all 
members. It comprises a memorandiim by the Finance Member 
explaining the general financial situation of the province in the 
current and ensuing years together with a memorandum explain- 
ing the estimates of revenue and expenditure. The first stage of 
discussion takes place on a subsequent day after the copies of the 
budget are supplied to members. At this stage the discussion 
of the budget is general and no member is permitted to 
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niove any resolution nor is any question snbniiited to the 
Tote of the CounciL On the day following that on which the 
the general discussion has been held the heads or groups of heads 
in the budget are considered separately. The members are then at 
liberty to move resolutions, subjects to certain restrictions resembl- 
ing those in force in Governors’ provinces. The subjects speci- 
fically excluded from discussion are those referred to in sub-section 
(3) of section 72-D of the Government of India Act and in rule 23 
of the Rules of Business for provincial legislative councils. The 
Council can divide on these resolutions. Every resolution, if 
carried, has effect only as a recommendation to the Chief Commis- 
sioner. The discussion of the budget is closed by the middle of 
March. A printed copy of the budget as fi.nally passed by the 
local Government is communicated to each member of Council 
with a note desciuhing the changes that have been made in the 
figures originally sup;^ied to the Council and explaining why any 
resolutions passed by the Conneil have not been accepted. A 
copy of the budget as finally passed is also submitted to the 
Governor-General in Council for information. 

Discussions on matters of general public interest must be raised 
by resolution and take place after all the other business of the day 
has been concluded. The general rules regulating the form of the 
resolutions and the discussions upon them, are, in the main, the 
same as those for the discussion of resolutions on the financial 
statement, the chief difference being that the range of discussions ! 

is wider and that amendments are allowed. The subjects specifi- 
cally excluded from discussion are those mentioned above in con- 
nection with the financial statement. The President has the same 
discretionary power of disallowing resolutions as he has in the 
case of resolutions on the financial statements. 

The Council has the right to ask questions under conditions 
and restrictions. Any member who has asked a question may 
put a question for the purpose of further elucidating any iSatter 
of fact regarding which an answer has been given But the 
President may disallow a supplementary question if, in his opinion, 
it infringes the rules as to the subject matter of questions and the 
member to whom it is addressed may decline to answer it without 
notice. 

5. The new constitution has resulted in the enfranchisement 'x'lie Opera- 
of 61- per cent, of the total population, the voters now on the rolls tion of the 
numl-)ering 10,563. The census of 1921 showed the male popula- 
tion of the province over the age of 25 as 43,240 persons. The 
number of literate males over the age of 20 was 13,360. For the 
present purpose some dednction must be made from these figures 
to allow for the large fluctuating population which conies and 
goes in connection with the planting industry. It seems a probable 
conclusion that the franchise is more extended than is usual in 
India as a whole and has reached some approximation to a measure 
of political capacity in the province. The elections which took 
place in 1924 and in 1927 were freely contested. On the first 
occasion only the European constituency was uncontested and 





e30 candidates stood for tlie remaining 13 seats. On tlie second 
occasion there was no contest in the European constitnency and in 
one jama and two non-jama constituencies. Twenty-three candi- 
dates stood for election. It is probable that the appeal of candi- 
dates to the electorate was purely personal. At all events the 
interest shown in the elections was high. In 1924, 7,821 votes or 
74 per cent, of the total registered voters went to the poll. The 
correvsponding figures in 1927 were 6,699 and 75. 

The elected members, with one or two exceptions, it is said, 
are not drawn from the best classes in Coorg. The old type of 
conservative Coorg with considerable vested interests in the land, 
the type that takes the lead in the village life of the province* 
and may be compared to the landed gentry in England, will not 
come forward for election. Persons of this class consider it beneath 
their dignity to enter the hurly burly of an election opposed by 
men of mediocre standing employing dubious political tactics, and 
they will not take the risk of being defeated by such men at the 
polls. The composition of the two Councils was as follows : — 

1924. 1927. 


European planters 2 2 

Landliolclers . . . . - . . . 6 6 

Coffee planters ....... 4 2 

Legal practitioners . . . . . . 2 4 

Journalists . . ... . . . 1 1 


The Council .sits for very short periods in autumn and spring. 
The detail of the sessions which have been held is as follows : — 


Number of Sessions. No. ot days.. 

1. January? 1924 . . . . . . . 1 day. 

2. March, 1924 . . . . . . . 3 days. 

3. September, 1924 3 days, 

4. March, 1925 . ... . , , 3 daj’-s. 

5. October, 1925 . 1 day, 

6. january? 1926 . . . . . . . 1 day. 

7. March, 1926 . . . . . . . 4 days. 

8. November, 1926 ...... 3 days. 

9. March, 1927 ....... 2 days. 

10. October, 1927 ....... 2 days. 


28 days. 


The attendance of members has always been very high, and in 
tke September session of 1924 and the March session of 1925 there 
were no absentees at all. 

As was anticipated from the constitution framed, the Council 
has been very little engaged in legislation. There has 'been no 
non-official legislation and official legislation has been confined to 
the Village Panchayat Bill and the Coorg Labour Bill which were 
both important measures. Since the Council was constituted no- 
use has been made by the Chief Commissioner of his powers under 
the Scheduled Districts Act or by the Governor-General in Council 
of his powers under section 71 of the Government of India Act. 
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Tlie most important business in tlie Marcb sessions bas been tbe 
discmssion of tlie budget. At other times the OGuncil has been 
occupied with resolutions and interpellations. Up to the end of 
1926, 474 questions were asked and during 1927, 117 questions were 
.put. Interpellation on the whole has been employed with an 
■earnest desire to elicit information of real public value . Eesolu- 
itions numbered 155. There have been no official resolutions. 
Uesolutions brought forward may be divided into four classes: — 

1. Resolutions framed in respect of the Medical, Education 

and Public Works Departments with a genuine regard 
for the public benefit although evincing scant know- 
ledge ^ or understanding of Finance or the Financial 
situation. 

2. Resolutions framed on communal or sectional lines, for 

the benefit of the jarna Coorg— showing little or no 
regard for other sections of the coinniu^^iity. 

■3. Resolutions framed on personal lines, attempts to 

discredit subordinate officers, or to obtain scholarships 
for relatives of the mover. 

4. Resolutions of a somewhat illusory nature, demands 

for seats in the Central Legislature in addition to the 
Council, or for raising the status of Coorg to that of a 
Governor’s Province. 

The Council passed 58 resolutions. Full effect was given to 
20 of these on subjects such as the appointment of an Assistant 
‘Sui'geon for the Virajpet Hospital; the Harangi Project; repairs 
do the Chikkalehole channel; closing of paisari lands against 
'grazing ; government posts for depressed classes ; industrial school 
at Virajpet; opening of a road into the Marenad; appointment of 
^a Committee to enquire into the deterioration of cattle, etc., com- 
mittee to enquire into the wide spread of malaria ; grant of gun 
licences, etc., village Panchayat system; enhancing the Commis- 
‘sioner’s discretionary powers; repairs to the tramway at Makut; 
uprooting of sandal trees; supplementary questions; legislation 
regarding labour; and amendment -of the local Fund and Muni- 
cipal reflations. 

Partial effect was given to 13. Ho effect could be given to 
resolutions passed on such subjects as the appointment of a Com- 
mittee to revise the Coorg Revenue Manual, the Rules under the 
Indian Fisheries Act, the grant of free grazing in reserved forests, 
fhe construction of a bridge across the Cauvery at Betheri, change 
of the assessment of jama holdings made at the last settlement, and 
the exemption of /ama ryots from restriction on the carrying of 
revolvers within British India. . 

The discussions of the draft budget by the Finance Committee 
have divulged a sense of responsibility and sound judgment. 
Indeed, at least on one occasion the local Government accepted 
in toto the Committee’s recommendations. Most of the recominend- 
:ations have been marked by good sense, but in the existing 
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financial situation of tlie proTince tlie Committee lias little scope 
for putting forward any far-reacliing or important proposals. 
Tfie detailed discussion of tlie budget in tbe legislatiye council 
gaye rise to 98 budget motions. Of tbese 53 were ■ withdrawn, 
16 were not moyed, and 14 were rejected. The remaining 15 
were carried by the Council and 4 were wholly or partially ac- 
cepted by the local Goyernment. These budget motions proposed 
not only the reduction but also on occasion the enhancement of 
expenditure proposed by the Chief Commissioner. The budget 
heads which seem to haye receiyed most attention are those con- 
nected with dPorest and Education, and on three occasions resolu- 
tions for increased expenditure on the latter head haye been 
carried. In 1927 resolutions to increase medical expenditure were 
carried. There is no statutory proyision for the examination by 
the Council of the appropriation of proyision made in the annual 
budget. But since 1927 a small informal committee has been 
constituted to examine the Audit and Appropriation Accounts of 
the Proyince. It includes members of Council but it reports not 
to the Council but to the Chief Commissioner. 

On the whole the Legislatiye. Council has established a grow- 
ing influence oyer the executiye. Generally speaking, the standard 
of debate has been satisfactory and at times has risen to a high 
level, and members have been eager to preserye deportment and 
decorum in the conduct of debates. The presence of the Chief 
Commissioner as President must necessarily have a sobering effect. 
The unimportance of legislation and the restricted range of sub- 
jects to which the legislature of so small a province can devote 
its attention have resulted in the boundary line between the res- 
pective spheres of the executive and the council becoming obscured 
to some extent. The 15 elected members in this small area are 
brought into contact with the administration at every point 
throughout the province and the distinction between the legis- 
lative council and executive bodies such as a municipal committee 
has sometimes been forgotten by members. 

The equity of the financial settlement which was made with the 
province when the Devolution Rules were framed is a subject on 
which the executive and the legislature are at one in their claims 
upon the Central Government. The financial position of the 
Province has, since the provincialization of Ooorg Revenues, been 
somewhat precarious. The revenue and expenditure figures for 
the last five years are as follows: — 


Year. 

Revenue. 

Espenditure. 

Surplus or 
deficit. 


' Rs.. 

Rs. 

-r or — 

Rs. 

1924-25 

15,04,488 

13,06,335 

-hl,98,153 

1925-26 

13,84,541 

12,80,546 

+i;03,995 

1926-27 

13,08,328 . 

12,85,944 

+ 22,384 

*1927-28 

. . 13,40,000 

13,05,000 

+ 35,000 

tl928-29 , 

. . 13,46,000 

14,19,000 

- 78,000 


* Revised estimate, 
fcf- Budget. 
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The animal budget is balanced with difficulty and little or no 
money is aTailable for new and urgently required works such as 
anti-malaria measures, conimnnications, hospitals and the like. 
The heayj^ demands made on the proTince in respect of leave and 
pension contributions of officers whose services have been lent to 
the province in the past have proved an unexpected drain on its 
slender resources. The Government of India has been unable to 
relieve the province of this liability in view of the undesirability 
cf relaxing the Audit Rules in favour of any particnlar province. 
But an attempt has been made by the province to improve its 
financial position by obtaining from the Government of India a 
large opening balance on the ground that forest revenues, which 
are the sheet-anchor of provincial finance, are suffering from the 
excessive exploitation of the sandalwood forests by the Government 
of India while Coorg was still centrally administered. This claim 
is still under consideration. 

6. It is possible that in Coorg there is not only a divergence of 
the views of different classes but also some vacillation of aim in 
each class. A section of opinion seems to be influenced mainly 
by sympathy with the aspirations and political theories of advanced 
opinion in India generally and in Madras in particular. Others 
pay regard more to the past history and the present social and 
economic conditions of the province. For all sections it is a practi- 
cal problem whether provincial desires can best be fulfilled by 
development of provincial institutions or by increased participation 
in central institutions or by association with the more advanced 
arrangements which have been or may be introduced in the adjoin- 
ing Presidency of Madras. The demands which have so far been 
made or expressed cannot be regarded as conclusive evidence of 
a considered and consistent policy. 

On the 26th September 1924, a resolution was passed unani- 
mously in the Council recommending that the province should be 
given adequate representation in the Indian Legislative Assembly 
and in the Council of State. In sending up the resolution for 
the orders of the Government of India, the Chief Commissioner 
expressed his sympathy with the claim made by tbe Coorgs and 
in a subsequent letter he suggested that a possible solution might 
be to include Coorg for the purposes of representation in the 
Assembly in an adjacent constituency of Madras. To this the 
Government of India were unable to agree, and they drew atten- 
tion to the fact that Baluchistan has no representative in the 
Legislative Assembly, while AJmer-Merwara, which has a re- 
presentative, has no Legislative Council : Coorg could not have 
both. 

On the 16th March 1925, a resolution was moved in the Council 
that Coorg should be constituted a Governor’s province. Tlfe re- 
presentative of the Coorg Government in the Council expressed the 
view that the resolution was premature. Hine members voted 
for the resolution, and no other member voted either for or against. 
The Government of India declined to ac'*-ept the resolution. 


The Putee— ■' 
Demands and 
Aims. 


•XJLU 


On tlie 6tli May 1928, tlie Coorg Zamindars Association, under 
tlie presidency of a Madras politician, adopted resolntions demand- 
ing a constitution introducing full responsible government based 
on adult suffrage witli representation in tbe Central Legislature. 
But it was also demanded, first, that as a temporary measure all 
judicial powers and all otlier administrative powers in respect of 
courts in Coorg, other tlian the recruitment of the judicial services 
of tie province, should be vested in the High Court at Madras, 
and, second, that Coorg should he unified with Karnataka as an 
autonomous linguistic province. The latest Congress resolutions 
contemplate an autonomous province of Coorg on the model of 
Governor’s provinces, and the same conclusion has been reached, 
without discussion of local conditions, by the All-Parties 
Conference. 

On the other hand there appears to be a body of local opinion 
which is concerned more with the experience gained under the 
present constitution and which has more regard to the peculiar 
circumstances of the province. It is argued that divisions and 
dissensions caused by the Council have been felt in e-^ery Coorg 
valley. Jealousy amongst Coorg families has always existed, but 
at no period in its history have the Coorgs been so divided amongst 
themselvevS as at the present time. With the majority of families 
Government service has been a tradition since the time of the 
Rajas. Criticism by those whom the old Coorgs consider as 
upstarts in Council has led to bitter feeling. Any advance to- 
wards popular Government, for example control by ministers, 
woTild enhance this feeling. In fact it would noime possible in 
Coorg to find a minister able to command general confidence. In 
Coorg, politics cannot be divorced from the lower paid revenue 
official inspecting a field, or a police constable visiting a village on 
patrol. This unhealthy atmosphere would he intensified by wider 
popular control. There can be no field, for instance, in which a 
minister could operate without encroaching on the proper duties 
of a stipendiary official. Any change in Coorg which brought non- 
cfficials more prominently into the executive field would result in 
the collapse of the execuWe services. The best families of Coorg 
have their ancestral lands to support them and would decline to 
enter Government service. 

The same critics maintain that any constitutional advance on 
popular lines rnnsi necessarily entail increased expenditure al- 
though the present financial situation obviously does not admit 
of any such increase. Oh this subject the view of the Council is 
that lower-paid officials should he employed. But it is contended 
that any advance towards a more popularized or elaborate form 
of administration or Council would entail the enlistment of more 
senior officers and consequently increased expenditure. Again, 
Coorg, *at present, is cut off from the services of expert officers who 
are essential for advance in those departments in which the politi- 
cian chiefly calls for progress. When Coorg is in need of the 
temporary or part-time advice of agricultural, veterinary, excise, 
forest, malarial or other officers of specialized training, recourse'- 
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Las to be Lad to Madras to attain sueL services. Coorg Las been 
seriously Lampered in tLe past by this disability and tLe ^disabilit}' 
will be accentuated as time goes on. If, tLerefore, constitutional 
advance is to mean progress in transferred subjects tLe macLinery 
to give effect to tLis policy will involve considerable furtlier outlay. 

This argiiinent is directed alike against a system of representa- 
tive government and a system of responsible government, and 
tliere are many Coorgs of tLe old family wLo would prefer to 
return to tLe cld order of tLings, for tLey regard tLe Council as 
a useless incubus costing money wLicL miglit well be expended 
elsewhere. 

But there are other considerations which point in the direction 
of amalgamation with Madras. For many years to come Coorg 
must draw the officers of its administration including to a large 
extent provincial officers from Madras. For the higher education 
of their children the people of the province must look outside Goorg 
aud there is a widespread demand that Coorg should be brought 
within the jurisdiction of the Madras High Court. A very general 
and substantial complaint is that there is no field for young Coorgs 
in Coorg itself, and that they have to look further afield in search 
of a career. But the whole tendency of popular administration 
in provinces is to reserve provincial employment for provincial 
citizens. Finally, the present provincial isolation can he main- 
tained only if financial support is forthcoming from outside. 

7. It is possible that the situation has been to some extent' Tlie Future-- 
complicated by the recent introduction of the elective principle 
into the district board. The operation of the present constitution 
has made it clear that legislative functions are a very inconsider- 
able portion of the activities of the Legislative Oonncil and that 
the practice of admmistration is so much the interest of 
the members of the Legislative Council that the distinction 
between it and bodies such as district boards and municipali- 
ties in practice tends to be overlooked. The position, then, 
is that for the same small area the same electorate, through consti- 
tuencies not widel}^ dissimilar, return the predominant element in 
two Assemblies, of the same strength and interested in matters of 
the same nature. It may be argued that the existence of a 
Legislative Council in so minute a province is an anomaly, and the 
anomaly is only emphasized by the existence of a similar Assembly 
in the same area. 

In this confuvsioii of issiles, not only the terms of the proclama- 
tion of the annexation of Coorg in 1834 but also all dictates of 
political wisdom make it essential to ascertain precisely what the 
real views of the people regarding the present constitution and 
their wishes for the future are. The Coorgs who are the dominant 
race themselves undoubtedlj visualized a Council composed of 
elders imbued with the conservative, tradition of their race, and 
imagined that in fact the Council would be to some degree a 
return to the condition of things prior to the Hajas, when Coorg 
was governed hy a small elected body of elders with plenary powers 
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controlling similar bodies in tbe Nads or Tebsils and in tlie 
Tillages, Tbeir liopes in tbis respect have not materialised, and 
they are, it is belieTed, in tbe majority sadly disillusioned. Tbe 
Conncil returned at the first elections was dominated by Brahmin 
lawyers aping tbe methods of tbe Swarajists, and by tlieir follow- 
ing of seTeral unbalanced young Coorgs. Tbe second elections 
went further in creating in conserTatiYe minds a profound distaste 
for tbe Council. It may, therefore, be that tbe present form of 
Coimcil Goyernment is unpopular with tbe majority of tbe people, 
and tbe more numerous opinion might prefer a reversion to goyern- 
ment by tbe Chief Commissioner coupled with a council composed 
of leading and respectable men serving the purpose of an advisory 
body. 

Tbe alternatives which have at present appeared are : — 

(1) A reversion to tbe order of things prior to the constitution 

of the Council, 

(2) A re-arrangement of the functions of the Legislative 

Council and the District Board and possibly their 

amalgamation, 

(3) A more advanced and popularly constituted form of 

constitution, 

(4) Amalgamation with Madras. 

To most of these there are obvious objections. To the last 
three would be tbe sentimental objection that tbe history of tbe 
race is one of complete independence and sustained and successful 
efiorts to resist invasion. The Coorgs themselves wish for isolation 
and would undoubtedly be reluctant to agree to such a step as 
amalgamation. But it is possible that sane local opinion recogniz- 
ing the inevitable dependence of Coorg on its neighbour, and 
weighing the anomalies and difficulties of a democratic form of 
constitution, would view amalgamation, with safeguards for the 
recognition of Coorg as a separate entity, as a source of benefit 
to the province and to tbe Coorgs as a race. 


APPENDIX. 

HOME DEPARTMENT. 

NOTIEIGATIONS. 

Simla, the 30ih Octoher, 1923. 

No. F. -248-22-1 . — In exercise of the power conferred by sub- 
section (2) of section 77 of the Government of India Act, the 
Governor General in Council is pleased to extend to the province 
of Coorg, with effect from such date as he may hereafter by 



419 



notificatioii in the Gazette of India appoint, the provisions of the 
said Act relating to legislative councils of the lieutenant-governors 
and to direct that the provisions of snb-section (1) of section 77 
of the said Act shall apply to the province of Coorg in lihe manner 
as they apply to a new lientenant-governorship. 

No. F .•248-22-11 . — Whereas by a STotification 3?fo. F, -248-22-1. 
of the Government of India in the Home Department, dated the 
30th October 1923, issued in exercise of the powers conferred by 
snb-section (2) of section 77 of the Government of India Act, the 
Governor General in Council has directed that the provisions of 
the said Act relating to legislative councils of lientenant-governors 
shall be extended to the province of Coorg with effect from such 
date as may hereafter be appointed; 

And whereas it is necessary in order that a legislative council 
may be constituted for the province of Coorg, for the purpose of 
giving effect to the said notification on snch date as aforesaid, 
that provision shonld be made for the matters referred to in see- 
tion 76 of the said Act in respect of the said legislative council; 

And whereas a draft of rules making such provision has been 
approved by the Secretary of State in Council; 

I7ow, therefore, in exercise of the power conferred by sub- 
section (5) of section 47 of the Government of India Act, 1919, 
the Governor General in Council is pleased to order that the fol- 
lowing rules, being the rules as so approved, shall come into force 
at once and shall have the like effect as if they had been made 
under section 76 of the Government of India Acfc. 


1. (1) These rules may be called the Coorg Electoral Rules, 
(2) They shall come into force at once. 


Stort title 
and com- 
mencement,. 


2. In these rules, unless there is anything repugnant in the Bednitions. 
subject or context, — 


(a) the Act means the Government of India Act; 

(&) Commissioners ” means Commissioners appointed for 
the purpose of holding an election enquiry under these 
rules; 

(c) corrupt practice means any act deemed to be a corrupt 
practice under the provisions of Schedule YII; 

(d) election agent means the person appointed under these 
rules by a candidate as his agent for an election; 

(e) “ Gazette means the Coorg District Gazette; 

(/) general election means the aggregate of any elections 
declared by the Chief Commissioner by notification in 
tbe Gazette to constitute a general election for the pur- 
poses of these rules; and 

(g) Schedule ’’ means a Schedule to these rules. 
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composition 
3 f legislativ'e 
3ormcil. 


Quorum. 

fonstitu- 

ftciea. 


eneral dis- 
.lalifications 
)r being 
ected. 


PAET 1. 

Composition of Council and Constituencies, 

3. The legislative council of the Chief Commissioner of Coorg 
shall consist of^ — 

(1) fifteen elected members; and 

(2) five members nominated by the Chief Commissioner^ of 

whom four shall be officials and one shall be a person 
nominated to represent the following communities, 
namely, Holyas, Kurubas, Madigas and Yeravas: 

Provided that the Chief Commissioner may, for the purpose of 
any Bill introduced or proposed to be introduced in the council, 
nominate one person having special knowledge or experience of 
the subject-matter of the Bill, and that person shall in relation to 
the Bill have for the period for which he is nominated all the rights 
of a member of the council and shall be in addition to the members 
aboTe referred to. 

4. The presence of at least eight members shall be necessary to 
constitute a meeting of the council for the exercise of its powers. 

5. The elected members shall be elected by the constituencies 
specified in Schedule I, and the number of members to be elected by 
each constituency shall be as stated therein against that consti- 
tuency. 


PAET II. 

Qualifications of Memhers, 

6. (1) A person shall not be eligible for election or nomination 
as a member of the Council if such person— 

(а) is not a British subject ; or 

(б) is a female ; or 

(c) has already made the oath or affirmation as a member of 
the council or of any other legislative body constituted 
under the Act ; or 

{d) having been a legal practitioner, has been dismissed or 
is under suspension from practising as such by order 
of any competent Court; or 

(e) has been adjudged by a competent Court to be of unsound 
mind; or 

(/) is under twenty-five years of age; or 

{g) is an undischarged insolvent; or 

Qi) being a discharged insolvent has not obtained from the 
Court a certificate • that his insolvency was caused by 
misfortune without any misconduct on his part: 
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Tlie letter of tlie GoTernBient of India, Home Department, 
Ivo. F,-188/ 24- Jails, said to contain tlie terms of reference, will fee 
found in Appendix A. 

1. Ko committee seems to liave been appointed to enquire, nor 
does any proper inyestigation seems to bave been made into tbe 
conditions in tbe Andamans before tbe Indian Jails Committee was 
.appointed in 1909. Tbis Committee composed as it is of eminent 
men of varied experience and vast knowledge of prisons went into 
tbe questions of Jail administration, transportation and tbe condi- 
tions in tbe Andamans so tborougbly that they produced a clear and 
exhaustive report wbicb bas, I tbink, to be considered an authorita- 
tive document on tbe subject. Tbe Committee bas come to tbe 
•conclusion that tbe Andamans as a place of transportation for 
prisoners should be abolished. 

2. Port Blair consists of several villages within a distance of 
10 to 15 miles in the Southeast corner of South Andaman. The 
'Chief Commissioner lives at Ross, a small island at tbe mouth of 
the harbour. Across the channel on the main island at a distance 
of less than half a mile lies Aberdin 'which is tbe chief place of 
business in tbe Andamans and almost tbe only bazar in the islands. 

3. Tbe villages in which tbe Moplabs are settled are in the 
interior in tbe midst of tbiek forests, some of which are frequented 
by the hostile Jaravas, who take pleasure in killing any stranger 
they meet and tbe casualties include Moplabs also. Most of the 
agricultural lands allotted to tbe Moplabs are miry, low-lying, un- 
healthy valleys covered generally with bushes and shrubs and some- 
times big trees also wbicb they have to clear and level before bring- 
ing it under cultivation. 

4. On the 5tb of December we visited in tbe company of 
Mr. Robertson, Western District Officer, Mr. Heath, Jailor and the 
three Tabsildars one of them being a Malayalee, tbe villages of 
Mannargbat/ Malappuram and Knappuram. As soon as we reached 
Mannargbat tbe Moplabs there young and old, men and women, 
all came to us with tears in their eyes and told us that they have 
been told not to tell us anything about their difficulties and there- 
fore they were afraid to make their representations in tbe presence 
uf tbe officers. As soon as Mr. Robertson who appeared to be a 
quite disinterested and impartial officer came to know of tbis, be 
called tbe other officers away and allowed the Moplabs to explain 
fo us their grievances when one and aH of them told us that tbe 
place was very unhealthy, all of them bad fallen ill and were feel- 
ing w^eak on account of Malaria, and several of them had enlarged 
spleen although most of them bad scarcely fallen ill in their own 
homes. We explained to them that there is no chance of their 
being released, and we have no power even to recommend their 
release and it -woukl be better fqr them to work on those fields and 
live there with their families enjoying the liberty they had rather 
than he kept within the four walls of the Jails in India. It may 
be even the Bellary Jail which is noted for its cruel treatments 
.as some of you might have already experienced. They repeatedly 
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told US that they would prefer any other place in India to this andi 
therefore their prayer was that they might be transferred to any 
Jail in India. 

6. In Mannarghat and Enappuram also similar tales were told. 
The people here also afErined their desire to be transferred to any 
Jail in India. In the evening we returned to the Circuit House. 

On the 6th we visited Calicut village in the company of two 
Tahsildars one of them being the Malayalee. 

On the 7th we visited the villages of Muslim-basti, Manpur, and 
Herbartabad. Here we were accompanied by Mr. Meneand (Jailor) 
the Malayalee Tahsildar and another Tahsildar. 

On the 8th we visited Howshahr and on the 9th morning we 
went to the Saw Mill on the Chatham island and saw some self- 
supporting Moplahs who were working there. 

6. The prayers of the Moplahs wexe everywhere the same. 
They wanted to be transferred to some Indian Jail. Though we 
put to them the two alternatives of going to Indian Jails or of 
remaining in these villages with all the irksome taxes and other 
restrictions removed, yet they said they preferred going to the 
Indian Jails. 

7. On the 6th there was an incident. On our way to Calicut 
village we had to pass along a convict station at Middle point and 
one of us suggested that some of the Moplah convicts there might 
be questioned whether they would like to take self -supporter’s 
ticket and settle in villages. Because the labouring convicts of 
to-day are the self-supporting villagers of to-morrow. So we asked 
one of the Tahsildars — accompanying us to get the necessary per- 
mission. But we were told that permission could be obtained by 
the time we return from Calicut village. Therefore we stopped the 
Motor lorry on our way back from Calicut at the gate of the Middle 
point station and being told that pei’mission had been obtained, 
got down from the lorry. While we entered the gate we saw the 
Moplah convicts there standing in a line. But we did not ask them 
to fall in. Within about 2 minutes of our arrival there, the Chief 
Commissioner who happened to pass by, entered the station while 
some of us were questioning a few of the Moplah convicts of whom 
there were more than one hundred there. The Chief Commissioner 
told us that it was not within the scope of our enquiry our terms of 
reference relate only to the Moplahs in the villages and he would 
like to discuss with us the question on the 7th. 

8. On the 7th evening, however, we got an urgent letter asking 
us why we entered the Middle point station when our terms of 
reference did not^ include this. This letter and my reply to it are 
given in Appendix B. I had asked in the reply to allow us to see 
at least one more convict station and at least one Hospital. But 
that request also has been disallowed by the Chief Commissioner, 
as will Be seen from the 2nd letter in Appendix B. 

9. Although special care was taken by the Tahsildars on the 
6th, 7th and 8th, yet only the village Headman and 2 others in 
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Herbertabad, 2 in Muslim Basti and one" in Manpiir told, iiS; tliat 
tbey ■ did not wisb to be transferred to tbe Indian Jails. These 
also did not want to remain if others were to be transferred. But 
these were specially brought before ns by the Malayalee Tahsildar, 
Mr. GoYindan. 

10. I had written to the Chief Cominissioner to supply iis a 
copy of Major Miirray’s eTidence, the Andaman and Mcobar 
Manual, the Andaman AdministratiTe rules or circulars and some 
iigiires, etc., for the purpose of making our enquiry more thorough. 
Although he supplied . to us some figures we were not allowed the 
use of the other records. This letter and the reply of the Chief 
Commissioner will also be found in Appendix B, 

11. As soon as the conYicts are sent to the Andamans for some 
months, — now generally three — ^they are kept in prisons or Cellular 
Jails, and then they are remoYed to different conYict stations or 
barracks. Here they are given daily rations and employed in 
making roads, clearing forests and doing the different kinds of menial 
work in the houses of the officials, etc. In addition to the idions 
they are given at tbe rate of from As. 8 to Be. 1 per montli. 
Tbough the daily ration ought to consist of 24 ounces of rice, 4 
ounces of dhal, ^ an ounce of mustard oil, 1 ounce of salt and masala 
yet very often most of them do not receive as much. 

12. Some times some deserving labouring convicts receive 
■tickets of leave and are allowed to live in some particular places 
as self-supporters and when the Government wants to employ them 
ihey are paid at the rate of Bs. 11 per month. Although this 
amount is not at all sufficient in a place like the Andamans where 
everjdihmg is very dear. 

13. When these poor Moplahs fall ill and are admitted into 
the hospitals they are to pay at the rate of Rs. 8 per month for 
the number of days they remain in the hospitals. If they die, 
their dead bodies are taken to the hospitals subjected to post- 
mortem, and given to the Thoties for burial — ^thereby depriving 
them from burying their dead according to their religious rites. 
If one has to go out of his village he has to get a permit. I have 
also been told that if a self-supporting woman has to deliver she 
is forced to do so only in the hospital. If one wants to marry both 
the contracting parties have to undergo medical examination and 
get the permission of the Medical Officer. Tlie Chief Commis- 
sioner, however, told me that nibst of the restrictions tkat we 
found were remnants of olden days. He could abolish some of 
them himself, some others for which he requires the sanction of 
the Government of India, he had already recommended to the Gov- 
ernment and he was only awaiting their orders. 

14. Though the Jail Committee have strongly expressed tieir 
opinion, that the future of the Andamans as a penal institution 
should not be decided on the basis of the actual or potential value 
of tbe islands as a commercial or industrial proposition yet the 
present tendency is to make use of the convicts for exploiting the 
xesources of the islands by inducing the convicts to colonise. It 
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is comp l<i ill ed. titat in coiisec|ueiice of tliis tondeiicy Yory difficult 
work is assigned to laliomdHg Moplali convicts in order to induce 
tlieni to bring tlieir families and settle in tbe villages. To those 
who agree to so settle, self-supporters tickets are given and some 
lands assigned in one of the outlying villages. 

Before concluding these notes, I wish to make it clear that we 
have no complaints against the officers; the Chief Commissioner 
seemed to be very kind and sympathetic to the Moplahs. It is the 
svstem we are blaming. They are bound by the system and the 
rules which are scarcely revised. 

MAHMUD SCHAMN AD. 


APPENDIX A. 

Letter containing the terms of reference, 

PnoM T. Sloan, EsaniEE, I.C.S., Deputy Secretaey to the 
Goveenment of India, Home Depaetment, to Mahmud- 
ScHAMNAD, Sahib Bahadue, M.L.A., No. E.-188/ 24- Jails, 
dated the 26th Kovembee 1925. 

I am directed to inform you that the Government of India have- 
been pleased to agree to your proceeding to the Andaman Islands tO' 
examine the conditions and circumstances of the Moplah villages 
recently established in the Islands. 

2. The Government of India will be glad to receive from you as 
soon as possible after your return to India any recommendations or 
suggestions that you desire to make in regard to the Moplah settle- 
ments. 


APPENDIX B. 

First letter referred to in paragraph 8 of my notes. 

Feom Lieut. -C oL. M. L. Eeeeae, C.I.E., O.B.E., I.A., Chief 

CoMMISSIONEE, ANDAMAN AND NlCOBAE ISLANDS, TO Me. 

Mahmud Sghamnad, Sahib Bahadue, M.L.A., No. 3787, dated 

THE 7th Decembee 1925. 

I desire to draw jmur attention to the Government of India 
(Home Department) letter No. E. -188/ 24- Jails, dated 26th Novem- 
ber, which was delivered to you on Saturday afternoon the 5th 
instant and a copy of which was sent to me by Government. The 
terms of reference are clear and relate only to the Mapilla villages 
recently established in these Islands. I would accordingly be glad 
to be informed by you why you entered Middle Point Station on 
the afternoon of the 6th instant and held a parade of the labouring- 
convicts there. 


2. 1 would be glad to know whether you have visited any other 
convict barracks and whether you have condueted any enqiiiries 
among labouring convicts other than at Middle Point. 

3. I would ask you to favour me with an immediate reply. 


My reijly to the above ref erred to in yaragrayh 8 of my 

From M. Schamnad, M.L.A., Kasaragod, to Lieut. -Col. M. L. 
Ferrar, C.I.E., O.B.E., I.A., dated the 8th December 
1925. 

With reference to your letter ISo. STST, dated 7th December 
1925, I have the honour to inform you that although we had no 
definite Terms of reference, the question referred to us seems to 
me to be very comprehensive in scope. We are required in my 
opinion to inquire and find out the suitability of the Andamans for 
Mopla settlement. For telegram (Home Department, Government 
of India) sent to me after the letter dated the 26th November 1925 
referred to by you in your letter says that our inquiry is about the 
question of Mopla settlement. The first letter informing* me about 
the appointment of this deputation and asking us to sail hy the 
S.vS. Maharaja ” on the 2nd November from Calcutta^ sent to 
me b}!^ the District Magistrate of Malabar, stated that this deputa- 
tion was appointed in accordance with the resolution of the Madras 
Legislative Council, which was to the effect that the scheme of 
colonising* the Andaman Islands with Moplas should be suspended 
pending the report of the committee to be appointed to investigate 
the question. 

Home Department telegram, dated 26th October 1925 sent to me, 
also refers to this resolution of the Madras Legislative Council, as 
the cause for arranging for this deputation. 

Under the circumstances I am of opinion that in order to find 
out the suitability of the Andamans for Mopla settlement, it would 
be necessary to inquire both from Mopla self-supporting and 
labouring convicts as well as others, the different questions connected 
with the same. 

Although Home Department letter above referred to (F. -188/ 24, 
dated 26tli November 1925) mentions only examining the condi- 
tions and circumstances of the Mopla settlements, yet I am of 
opinion that in order to find out this we will have to inquire the 
same both from self-suppoii;mg and labouring convicts. 

As regards our going to the Middle Point station I have to 
inform you that while we were going to visit Calicut village on 
the representation of some one, one of us desired to inquire the 
question from the Mopla convicts there. Then another member of 
the deputation asked the Tahsildar accompanying us to get the 
necessary permission, and the Tahsildar said that the permission 
may be obtained before we return. On our return we were told 
permission had been obtained and we saw the convicts there stand-- 
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in®’ in a line. We never asked tlieiiOL to fall in. Tlien we got down 
frSn tie lorry, went towards those men and inquired from 3 or 4 
persons. Within akont 2 minutes of onr arrival there, yon 
happened to pass by. This is all that took place there. We did 
not visit any other convict barrack. Bnt we wanted permission 
to visit one more convict barrack also, preferably the Boss barrack. 
I am still of opinion that for the purpose of arriving at a correct 
conclusion, it wonld be necessary to visit barracks and hospitals 
also. Therefore I wonld request yon to give permission to visit 
the Ross barrack and hospital to-morrow morning. 

We did not hold any special inqniry among labonring convicts 
except hearing what some of them represented on onr way, etc. 


Chief Commissioner's reply ref erred to in paragraph 8 of my notes. 

Letter from Liettt.-Col. M. L. Ferrar, O.B.E., I.A., 

Chief Commissioner, Andaman and hTicoBAR Islands, to 
Mr. Mahmud Schamnad, Sahib Bahadur, M.L.A., dated the 
9th December 1925. 

Yonr letter of 8th instant. Heither the barracks nor the Hospi- 
tal at Ross have any connection with Mappilla Agricultural 
self-supporters and accordingly there is no object in yonr party 
visiting them, 

I can arrange for you to visit Chatham Mill during working 
hours. Ton will be able to speak to a few Mappilla self-supporting 
workers there. Please let me know whether 12 o’clock would suit 
you to leave Ross Jetty. Messrs. Abbas Ali and Muga Seth could 
go from Major Barkets by lorry and return in the launch with you. 


3fy letter referred to in paragraph 10 of my notes. 

Letter from Mahmud Schamnad, M.L.A., Kasaragod, S. K., to 
the Chief Commissioner, Andaman and Hicobar Islands, 
DATED Ross, THE 7tH DECEMBER 1925. 

Would you kindly have the following information supplied to 
me and oblige — 

(а) The number of Moplah prisoners brought to the Andamans 

in 1921, 1922, 1923, 1924 and 1925 respectively. 

(б) The number of Moplah prisoners who died in the Andamans 

in 1921, 1922, 1923, 1924 and 1925 respectively. 

(c) The number of self-supporting Moplah convicts that are 
now in the several villages of the Andamans respectively. 
{d) The number of relations and dependents of those prisoners 
in the several villages respectively. 

(a) The number of Moplah labouring convicts in the different 
convict stations respectively. 
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(/) Major Murray’s evidence before tte Jail Committee. 

(g) The Andaman and Ificobar Manual and the Andaman ad- 
ministration rules. 


The reply ref erred to in paragraph 10 of my notes, 

Teom LiEUT.;tGpLONEL M. L. Feerae, C.I.E., O.B.E., I.A., Chief 

CoMMISsioNEE, AjTHAMAN AND 15'lCOBAE ISLAKDS, TO Me. 

Mahmud ScHAMNAD, Sahib Bahadur, M.L.A., Ross, ¥o. 3827, 

DATED Poet Blaie, the 8th December 1925. 

In reply to your letter of 7tli instant, I have the honour to say 
that the volume containing Major Murray’s evidence before the 
Jails Committee is marked for official use only ” and that I do not 
accordingly feel myself at liberty to let you see it. In any case the 
opinions oBered by any witness to that Committee relate to condi- 
tions which for the most part have undergone a radical change in 
the past five years. 

2. The Andaman and Nicobar Manual has been superseded by 
the Andaman Administrative Circulars only a few portions o^f 
which relate to self-supporters in villages. I or my officers will 
be glad to supply any information regarding these that you re- 
quire. 

3. The remaining information asked for is supplied to you 
herewith. 



1922. 

1923. 

1924. 

1925. 

Total. 


Mapiila convicts brought to the 

1,277 

5 

1 

19 

1,802 

Andamans. 

Mapiila convicts who died in the 
Settlement 

Labouring convicts . 

30 

29 

29 

14 

Self -supporters in villages . 

... 

1 

2 

4 

> 90 

Self-supporters elsewhere . 



... 

1 

J 

Deaths among covict Mappilla popn- 

^82 

23‘58 

25-74 

15-44 

1 18-14 

lation (per mille). 

Mapiila convicts released or transfer- 





(average). 

79 

red to Indian jails. 

Mapiila convicts now in the Settle- 
ment — . 

Labouring convicts . . . i 
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Self-supporters in vElages . . i 

■ i 


■■ ■ ■ ■ 

258 

^ 1,133 

Self-supporters elsewhere . 

... 

■■■ ■ ■ ... ■■■■ ! 


121 

Humber of relatives and dependents 
of Mapiila self-supporters now in 
the villages — 

Wives . , 




ISO 


Children . 

... 

... 


226 

V 468 

Other relatives . 




112 

J 

Humber of dependents of Mappilla 
self-sopporters who have died in 
the Settlement — 

Males 



2 



Females . ' 

' . ... 


2 



5 

Children . 



*•' 

1 

J 
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Deaths among convict population {other than Mappillas) in the 

Andamans. 


Year. Per mille. 

1922 . . . 17*74 

1923 . . . 29*24 

1924 . . . . . . . . • . 30*92 

1925 . . , . . . . . . . 23*07 


My last letter written in compliance with the Chief Commissioner^ s 
request to put in writing some of the minor grievances of the 
convicts. 

Feoh Mahmitd ScHAMNAB Sahib Bahabtte, MX. A., TO Lietjt.- 
CoLoisrEL M. L. Feeeae, O.I.E., O.B.E., I. A., Chiee Commis- 
sioner OP Andaman and Nicobar Islands, bated Eoss, the 
9th December 1925. 

In accordance with, tlie conversation we had this morning I 
am writing the following minor grievances of the convicts, that 
have been represented to me — 

(^) The convicts have to pay taxes for their huts, cows, goats, 
and other animals. 

(6) If any one of them dies, his body is invariably taken to the 
hospital and subjected to post-mortem. 

(c) If any self-supporting woman has to deliver, she can do so 

only in hospital. 

(d) If one has to go to the next village, he can do so only with 

a permit from the village headman. 

Hoping these grievances will be redressed. 

APPENDIX III. 

The Government of Indians Resolution No. F .--188— 24, dated the 

4th October 1926. 

No. F. -188/24-Jails. 

GOVERNMENT OF INDIA.* 

HOME DEPAETMENT. 

JAILS. 

Simla, the 4th October 1926. 

EESOLXTION. 

„„ ^ Home Department Eesolution No. F.-20/ 

^6-Jails, dated the 2Tth February 1926, it was stated that the 
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report of tlie four gentlemen wlio liad been granted special facilities 
to visit tbe Andamans in December 1925, to see for tbemselves tbe 
conditions in wbicb tbe Mappilla settlers lived there, would be care- 
fully considered by tbe Government of India when received. Tbe 
deputation, consisting of Messrs. Mabmud Scbamnad Sabib Baha- 
dur, M.L.A., Syed Murtaza Sahib Bahadur, M.L.A., Mir Abbas 
Ali Sahib Bahadur, M.A., LL.B., Bar.-at-Law, M.L.C. and Dr. 
K. D. Mugaseth, L.M.S., sailed from Calcutta for Poid Blair on 
the 1st December and left the Islands on the 9th December 1925, 
after visiting the various Mappilla villages in the settlement. The 
deputation was afforded every facility by the local aiithorities with 
regard to the Mappilla convicts. 

2. The reasons which led the Government of India to sanction 
the temporary reopening of the penal settlement for Mappilla con- 
victs in modification of their declared policy of closing down the 
penal settlement as soon as possible, do not appear to be generally 
known and it would therefore not be amiss to state them here. In 
1922 the Government of India permitted, as a special measure, the 
transfer of Mappilla convicts to the Andamans to relieve the conges- 
tion in Jails in the Madras Presidency, which were taxed to their 
utmost capacity by the large number of convictions in the Malabar 
Eebellion. The local authorities in the Andamans found that the 
Mappillas made good settlers, and, as the climate of the Andamans 
was similar to that of Malabar, and the conditions governing the 
grant of land better than those prevailing in Malabar, the Mappilla 
convicts were encouraged to remain on in the Islands either as self- 
supporters or labourers in the Forest Department or on plantations 
leased to private capitalists. In all cases they were paid a sufficient 
wage or given enough land to cultivate to enable them to support 
themselves. They were given rations for themselves and their 
dependents and were granted loans to purchase cattle and agricul- 
tural implements- Mosques were built out of funds provided by 
the Madras Government and educational facilities were afforded 
for their children. The Governor General in Conncil was warmly 
interested in these proceedings, which offered Mappilla convicts the 
chance of a free life and re-habilitation in new surroundings in ex- 
change for the confinement and monotony of an Indian jail. 

3. In order that these Mappilla settlers should not be denied the 
amenities of family life and as it is at the same time essential for 
a settler in the Andamans to have his wife and family with him. 
Government offered to assist those of the Mappilla convicts who 
desired to have their wives and families with them, by bringing 
them from India at Government expense. This endeavour on the 
part of the Government to contribute to the cdmfort of the Mappilla 
settlers was, however, misunderstood and it was falsely represented 
that the Andamans were a most unhealthy spot and that the families 
of these convicts were being removed from Malabar in the interest 
of the ISTairs who were anxious to get rid of the Mappillas from 
Malabar. 

4. To remove these and other misconceptions in regard to the 
Andamans generally the Government of India decided to offer faci- 





lities to four non-official gentlemen to visit the Andamans and see 
for tliemselves'^the conditions in -wliicli the Mappilla convicts Avere 
living there with their families. This offer was not as readily 
accepted as Government had anticipated. The Hon’ble Sir Alex- 
ander Mud diman, Member of the Executive Council of His 
Excellency the Governor General, therefore decided to take an early 
opportunity of visiting the Islands himself. In the course of his 
tour through the settlement in November 1925, the Hon’ble Sir 
Alexander Muddiman was particularly impressed with the good 
villages which these Mappilla settlers had built themselves and the 
general air of contentment and well-being that pervaded them. 
The appearance of their villages, of their schools and of their fields 
convinced him that it would be a misfortune to upset so promising 
an experiment. The only petition which the Hon’ble the Home 
Member received in the course of his tour asked that more land 
shonld be given and that permission shonld be given to those who 
had not already done so to import their families. 

5. The visit of the Hon’ble Sir Alexander Muddiman facilitated 
the consideration of certain measures which were under the consi- 
deration of the Government of India and have since been given 
effect to. These measures, which have contxubuted immensely to 
the moral and material welfare of the convicts, included the intro- 
duction of a liberal system of remissions which gives all convicts 
(other than professional prisoners, whose cases are iinder consider- 
ation at present) a definite hope of release, the promulgation of the 
Andaman and Hicobar Islands Land-tenure Hegulation, III of 
1926, which confers security of tenure on small as well as large 
holders and enables convicts to acquire occupancy rights on release, 
and a dredging scheme, sanctioned at a cost of 4|- lakhs, for filling 
in the swamps round the settlement in which the malaria-carrying 
mosquitoes breed. 

6. In addition to the salutary measures referred to above the 
Government of India had hoped that the gentlemen to whom they 
had granted facilities for visiting the Andamans would assist them 
with helpful suggestions for the welfare of the Mappilla colonists; 
but they regret to have to record their sense of disappointment. 

7. Two reports were presented to Government by the members 
of the Deputation, one by Dr. Mugaseth, the other by the three 
remaining members, and these are now published for general 
information. On the former it is not necessary to comment at 
length. - The report appears to them to be an impartial account of 
the impressions gained in the course of the Deputation's visit. On 
occasions it shows evidence of a certain misapprehension of facts, 
and the Governor ^ General in^ Council is not able to accept the 
recommendations in their entirety. His Excellency in Council 
however regards the minority report as a valuable contribution to 
the study of the question and takes this opportunity of thanking 
Dr. Mugaseth for the care and ability which it evidences. 

8. The report signed by the majority is unfortunately a docu- 
ment of a different character and is largely vitiated by the in- 
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acciu^acy of tlie premises on wHcli its recommendations are based. 
It contains mncli tliat is of a misleading natnrej but the GoYernor 
General in Council will confine bimself on tliis occasion to referring 
to some of tke more important points raised. 

(а) Tbe report asserts tliat, excepting paddy and an inferior 
variety of sugar-cane, notbing of any commercial importance grows 
on tbe Islands (excluding timber wbicb is a Government monopoly), 
tbat tbe bare necessities of life bave to be imported from India and 
that tbere are neitber openings for nor immediate prospects of indi- 
genous internal trade developing. 

These allegations are not borne out by Dr. Mngasetb in bis 
report and are in fact far from Justified. Tbe soil and climate are 
akin to tbat of Malabar and tbe same crops can be grovrn. "Witb 
a view to raising tbe standard of agriculture Government bave 
appointed an Agricultural Adviser, and any self-supporter of 
energy and capacity can become well-to-do. 

(б) It is next alleged tbat tbere are no villages of tbe type 
seen in India, tbat tbe elements of ordinary village life are absent 
and tbat Mappillas, men, women and cbildren looked pale, ill-fed 
and emaciated. 

These statements form a contrast to the report of Dr. Mngasetb 
and are largely imaginative. In fact tbe settlers have as a rule 
built themselves good villages, which are grouped together and 
complete in themselves, and give tbe Mappillas every opportunity 
of living a normal village life under tbe gnidance of headmen of 
their own race and choice. 

Tbe suggestion that the period of residence in tbe Andamans 
bad told adversely on tbe colomsts^ health is directly contrary to 
the facts. When the Mappilla settlers began to arrive most were 
men of poor physique and in an indifferent state both of mind and 
body. Their physical condition was overhauled on arrival, their 
latent malaria was treated, they were freed from book worm, wMcb 
most of them harboured. Kegular work, generous diet and daily 
bathing led to a general improvement of health. In view of tbe 
statements in tbe majority report tbe men of the Mappilla villages 
were again weighed. In one village there was no increase or loss 
of weight. In all tbe remaining 7 villages there was an average 
increase of weight varying from one to over six pounds. 

This is a fact that cannot be reconciled with the sweeping state- 
ments in tbe report as to general ill-health and emaciation.^ 

(c) It is stated that the women complained that they had been 
lured to enter the Islands by false promises, that the rations given 
were neither liberal nor good and that the women were driven to 
supplement their needs by selling their rations and seeking employ- 
ment in distant villages. 

These are serionsly incorrect statements. The facts are that 
some of the wives of convicts refused to come without their mothers 
and other relatives and the Chief CommissiGner granted permission 
expressly for them to come to the Andamans. Tip till December,, 
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1925, wlieii casK allowances were substituted, rations, including 
botli fisb. and meat, were granted on a liberal scale, not only to the 
convicts but also to tbeir dependents, and tbe administration 
definitely accepts responsibility for feeding botb convicts and tbeir 
dependents wbo are unable to support themselves. If rations were 
sold (Government bad previously no knowledge of tbis practice) tbe 
fact itself suggests that they were granted on a liberal scale. Tbe 
■women bave enoiigb employment in tbeir own Ironies and on tbeir 
husband’s holdings and have no necessity to go out in search of 
employment. 

(d) The report severely condemns tbe sanitary conditions and 
tbe medical arrangements for tbe sick. 

In fact well equipped medical facilities are available witbin a 
few miles of every village, while motor lorries are constantly run- 
ning between villages with orders to remove the sick promptly to 
the nearest hospital. The facilities are tbns probably better in 
tbe Andamans than in a large number of villages in Malabar. In 
addition to tbis, every village Obaudbri bas quinine and purgative 
mixtures for use in emergencies. Tbe villages are frequently 
visited not only by tbe Medical Officer but also by tbe District 
Officers. It is stated tbat tbe Mappilla villages are miserable 
hovels, but Dr. Mugasetb says Tbeir buts made of bamboo and 
tbatcbed witb palm-leaves compare very favourably witb tbe buts 
(Cbettapuras) we find about Eundungal and Valayil in Calicut 
Tbe Medical Officer, wbo bas bimself taken shelter in these buts 
during tbe rains, reports that they are warm and dry. Tbe floors 
inside are raised two feet above the outside level and are made of 
stone and clay well rammed down witb walls of about 3 feet of mud. 
Malaria is now on the decrease, and the Chief Commissioner is 
taking steps to have proper wells sunk so as to increase tbe supply 
of pure water. 

(e) Tbe paragraph headed ‘ Taxation ’ includes a singular num- 
ber of misstatements which a reference to tbe local authorities 
would quickly have corrected. The taxes payable by Mappilla 
convicts axe enumerated ; but collection is remitted when it is likely 
to cause hardship and actually, up to date, no Mappilla has paid 
one pie in taxation. The cost of thatching leaves is (ineorectly) 
stated ; but tbe authors of the report bad apparently not ascertained 
tbat tbe Mappillas are able to cut as many as they require for 
themselves witb no cost and even to sell tbe surplus. Tbe authori- 
ties show every consideration in recouping taccavi loans. Post- 
ponements are freely allowed, and it is significant tbat one Mappilla 
only bas so far paid an instalment. The statement tbat when a 
bullock dies no further loan is given is inaccurate. When in 1925 
cattle disease broke out tbe value of the deceased animals was 
written ofi and fresh loans granted, so tbat no man’s indebtedness 
was increased and no man was left without tbe means to plough bis 
field. 

Ko less misleading is tbe statement tbat convicts in tbe Anda- 
mans are denied tbe remissions granted in Indian Jails. Dnder 
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existing rules about 60 per cent, of tlie Mappillas will be free men 
in 7 j^ears and most of the remainder in 14 years. 

(/) The statements in the report as to moral conditions are so 
grossly exaggerated that they defeat their object. It has always 
been recognised that a disproportion in numbers betw^een men and 
women tends to immorality; but the figures quoted by the authors 
of the report relate to convict men and w’omen only, and the dis- 
proportion is much less among the Mappilla settlers. When the 
Hon’ble Home Member visited the Islands last jS'ovember he found 
the male population of the Mappilla villages to he 284. 45 of these 

w^ere unmarried. Of the 239 married men 92 had waves in Malabar, 
The remaining 147 had their wives living with them as well as 
families totalling 259 children and 56 other relations. Provided no 
-ohstacle is placed in the way of Mappilla women now in Malabar 
joining their hnshands what disproportion there is will quickly 
diminish and disappear. 

ig) The Government of India have carefully considered the 
statements as to a nniversally expressed desire among the Mappillas 
to return to jails in India and to send their wives hack to their native 
distriGts. As has been seen no such request was made to the Hon’ble 
Home Member, who visited the villages a few weeks before the 
arrival of me Deputation, and wdthin a week of Deputation’s 
departure forcible protests were made to the local authorities agamst 
the idea of separation from their families and retnrn to jail. An 
enquiry was made in April as to the washes of the men concerned. 
Of 135 men whose families were with them in the Islands 13 men 
washed to send hack to India 10 mothers, 2 waves, 4 children and 4 
other relations. Of 110 men whose families are in Malabar all 
•asked to have their wives and the majority their entire families. 
Applications are pending from four parties of labouring convicts, 
20 to 25 men in each, asldng permission to found new villages and 
jsettle with their families. 

These facts do not suggest that the Mappillas as a whole desire 
to return to jail. Statements appear to have been made to the 
Deputation which did not accord with the views expressed by the 
men conceiaied before and since, and it seems probable that the 
activities of the Deputation appeared to them to offer the hope of 
absolute release and return to their homes as free men. When 
it became clear that the alternative to life as a settler in the Anda- 
mans w^as separation from wife and family and life in an Indian 
jail the great majority realised that the Andamans provided more 
attractions. 

The Governor General in Council has, however, no wish to detain 
any of these men in the Andamans against his wall, and, as wall be 
seen below, has decided to place the colonisation scheme in the 
future on a purely voluntary basis. 

^ 9. Much else has been said in the report to which objection 
might properly be taken, and there are many further allegations 
which it would he easy to refute. But the Government of India 
consider that enough has been said to show that the reckless state- 
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meats wit li wliicli it abounds indicate a neglect on tlie part of its 
aiitliors to ascertain tbe true facts of tlie case. Tbe GoYermnent of 
India therefore regret that they are not able to attach as much im- 
portance to its conclusions as would otherwise be the case. IfeYer- 
theless the whole position has been re-examineS and any suggestion 
in the report that appears calculated to improye in any way the 
settlers’ chances of independence and a self-respecting life will be 
carefully considered; but the GoYeriior General in Council remains 
conyinced that the Colonisation Scheme is the most humane solution 
of the problem how to deal with those who , at a time of fanatical 
excitement, were led into committing serious crimes against the 
State by the inflammatory utterances of political leaders. His Ex- 
cellency in Council cannot allow political considerations again to 
interyehe to their disadyantage and bring about their relapse to the 
position of ordinary convicted criminals. 

10. Recognising, however, that public opinion may for a time 
be mislead and perhaps agitated by the unfounded charges levelled 
against the administration, the Governor General in Council has 
decided to define his future policy in such a way as to show once and 
for all that Government* have throughout had no other consideration 
in mind than the interests of the convicts themselves. For the 
future His Excellency in Council has resolved that the Mappilla 
Colonisation Scheme shall be regulated by the following princi- 
ples: — 

(i) The Mappilla colonisation scheme will continue on its 
present lines, but on a voluntary basis; 

(ii) 'Any of the present Mappilla settlers in the Andamans who 
wish to return to jails in India and to send their wives 
and families back to Malabar will be allowed to do so; 
(in) Long term Mappilla prisoners now in jails in India will be 
given the option between remaining in jails and taking 
up the freer life of a settler in the Andamans. 
Prisoners who may volunteer hereafter to go to the 
Andamans will also have the option, after they have been 
in the Islands for one year, of returning to jails in 
India and sending their wives and families back to 
Malabar ; 

(iv) Where Mappilla convicts have chosen life in the Anda- 
mans and wish to have their wives and families with, 
them, Government will arrange to convey their wives 
and near relations to the Islands. Able-bodied relations 
will be required to earn their own living after the first, 
month. 

Ordek. — O rdered that the resolution be published in the Gazette 
of India and that a copy be forwarded to the Government of Madras 
and the Chief Commissioner, Andaman and Mcohar Islands for 
information, 

H. G, HAIG, 

. ' ‘ . ' Secretary to the Government of India. 
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The Existing Constitution o£ the- Province of Coorg 
and its Operation* 

descriptive. 1. Tlie province of Coorg which covers an area of 1,582 sq. inileS' 
and contains a population of 163,838, is roiighty commensurate* 
with a sub-collectorate of the adjoining province of Madras, The' 
Coorgs or Kodagus, from time immemorial the lords of the soil, 
number about 44,000. They form the lai’gevst compact unit and 
are strikingly Eaj put in characteristics. They have their own 
language, their own religion, their own national dress and their ^ 
own system of land tenure* 

The province ’was annexed on the 7th of May, 1834. The 
proclamation then issued by Lord William Bentinck umns as 
follows: — 

Whereas it is the unanimous wish of the inhabitants of 
Copi'g to be taken under the protection of the British Government, 
His Excellency the Right Honourable the Governor General has 
been pleased to resolve that the territoiy heretofore governed by 
Virarajendra Woodyar shall be transferred to the Honourable 
Company. 

The inhabitants are hereby assured that they shall not again 
be subjected to native rule; that their civil rights and religious 
usages will be respected; and that the greatest desire will invari- 
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ably be sbown by the British GoYernment to augment their secti- 
rity, comfort and happiness 

The country Y^as then constituted into a separate proYince under 
the direct control of the GoYernment of India. An officer with the 
title of Superintendent of Coorg was appointed as chief local 
authority and was inYested with criminal, ciYil and reYenne powers, 
the diity^ of siipeiwising his administration being assigned to the 
Commissioner governing the adjoining country of Mysore, This 
arrangement continued until the Mysore State was made over to 
the Maharaja in the year 1881, when the newly appointed Resi- 
dent in Mysore ’’ was entrusted with the duties previously dis- 
charged by the Commissioner for the affairs of Mysore and 
Coorg”, his official style being changed to Chief Conimissioiier 
of Coorg The title of Superintendent was at the same time 
alter to Commissioner. Since 1881 there has been no radical 
change in the main outlines of the administration except in 1924 
when a Legislative Conncil was granted to the province. 

The province is under the control of the Chief Oommissioner, in 
direct subordination to the Government of India. In his person 
are combined the provincial functions discharged in other pro- 
vinces of India by the local Government and the High Court, 
As Chief Commissioner he is the controlling revenue authority, the- 
Inspector General of Police and Prisons, and the supreme local 
head of the Public Works, Educational, Medical, Registration and 
other miscellaneous departments, v-liile as Judicial Commissioner' 
he is the highest civil and criminal court in the province. He is^ 
assisted in his work by a secretarial establishment located in. 
Bangalore and controlled by the Secretary to the Resident, who, 
in that capacity, bears the style of Secretary to the Chief Com- 
missioner of Coorg”. In the province itself the chief local 
authority is the Commissioner, whose headquarters are Mercara, 
and whose duties extend, practically to everj^ branch of the 
Administration. 

The superior officers employed in the province are generallT 
taken from the Madras cadres, while the province has its own cadres 
of provincial and subordinate services. The Accountant General, 
Madras, is the account and audit officer for the province of Coorg. 

Local self-government has not progressed far in the province 
nor is there any real demand for its extension. There is a single 
district board for the whole province outside the Municipal areas. 

It is presided over by the Commissioner and was originally 
constituted by nomination. But in 1926, that is to say, tv^o years 
after the Legislative Council had been set up, the elective principle 
was introclnced. The district board nov" consists of 13 elected 
members, 5 e.r-afficio Government members and 2 members nomi- 
nated by the Chief Commissioiier to represent minorities and 
backward classes. The elected members are returned from electoral 
areas which are sub-divisions of the electoral areas for the Legis- 
lative Council forming single-member constituencies. The_ fran- 
chise for the district board is, save in one insignificant particulaiv 
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identical OTtli tlie francliise for tlie LegislatiTe Council; but tbe 
constitnencies are not arranged separately according to jama and 
non-jama ienuves as in tbe case of tbe Legislative Council consti- 
tuencies. Jama and non- jama holders vote in tbe same constituen- 
cies. There is an elected Vice-President. Tbe annual income is 
appi’osimately Es. 1,405000. 

Only the towns of Mercara and Yirajpet are large enough to 
warrant the grant of municipal powers. These two municipalities 
have elected non-official Presidents and Vice-Presidents. The 
Mercara mimicipality consists of 16 members, of whom 12 are 
eleeted non-officials and 4 are officers of Government sitting 
offimo. The Virajpet Municipality consists of 14 members, of 
whom 10 are elected non-officials and 4 are officials. The former 
municipality controls an income of approximately Es. 24,000 and 
the latter Es. 15,000. 

2. The people of Coorg are educationally well advanced and 
have seldom in recent years been free from political aspirations. 
These aspirations found expression for the first time in an address^ 
which was presented to His Excellency the Viceroy and the Secre- 
tary of State for India in 1917 by the Coorg Landholders’ Asso- 
ciation, on behalf of all the inhabitants of the Province. 

In that address they asked that such reforms ns were introduced 
elsewhere should be extended to Coorg, The feeling at that time 
was against amalgamation with Madras and the recommendations 
made in their address, in addition to various changes in the internal 
administration of the province, included the constitution of a 
representative assembly of 30 under the Chief Commissioner and 
an Advisory Council of 15 elected by the Assembly. That sug- 
gestion did not commend itself to the authors of the Eeport on 
Indian Constitutional Eeforms, for in paragraph 198 of their Eeport 
they treated Coorg as one of those areas where the principle of 
responsibility cannot yet be applied. They laid on the Govern- 
ment of India, however, the task of considering whether it would 
he well to associate with the personal administration of the Chief 
Commissioner some form of Advisory Council adjusted in composi- 
tion and functions to local conditions. 

3. The very limited proposals of the Joint Authors for consti- 
, tutional advance in Coorg naturally caused some disappointment 
^ to the people of the pro'sdnce. Amalgamation with Madras which 

had in the past been frequently represented as fraught with grave 
danger to ther nationality was proclaimed as preferable to the 
exiguous measure of reforms adumbrated in the Eeport. At a 
conference of officials and non-officials, representing various com- 
munities and interests, held in February 1919, a demand was put 
forward for a provincial council of 30 members. The council was 
to have the power of discussing all legislative projects affecting 
the province, Impeiual or local, of asking questions, of passing 

*Page 57 of the Volume eoutaining^ Addresses presented in India to 
His Excellency the Viceroy and the Eight Hononrahle the Secretary of 
State for India — Omd. 9178 of 191 . 
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resolutions on matters of provincial interest and of disenssing tlie 
budget. It was reeomnieiided that the Council should be created 
under section of the Government of India Act, 1912, in order 
that legislation on local matters might be passed bj the Coiinci! 
subject to tbe veto of the Chief Commissioner and the Governor- 
General in Council. It was further recommended that if a divi- 
sion of subjects was introduced on the lines of dyarchy, resolu- 
tions on the budget demands for transferred subjects should be 
binding. The treatment of this demand and of tlie recommenda- 
tion of the Joint Authors was mixed up with discussion of the 
arrangements suitable for other centrally administered areas. But 
eventually the conclusion was reached that the introduction of the 
dualised system of government adopted in the case of the larger 
provinces would be entirely unsuitable to the circumstances of 
Coorg, besides imposing an intolerable burden on provincial 
finances. At a later stage the further conclusion was reached that 
the power of voting the budget and the direct association of the 
people with the administration would necessarily involve the ele- 
vation of Coorg into a Governor's province. To this it was im- 
possible for the Government of India to agree. The problem, 
therefore, resolved itself into a choice between two alternatives— 
either a purely advisory Council might be established all the 
members of which would be nominated by the Chief Commissioner 
though a proportion might be nominated on the recommendation of 
bodies such as municipalities and the district board, or under section 
77 (2) of the Government of India Act a small Legislative Council 
with a substantial non-official majority might be created. The 
Government of India recognized that the first alternative would be 
entirely unacceptable to the people themselyes who would regard 
the type of Council proposed as a mere shadow of a representative 
assembly unworthy of their educational and political advance- 
ment. The people of Coorg were 'uware of the nature of the 
proposals which the Government of India had under consideration. 
Opinion was not only divided hut was vacillating for there was 
always the possibility of securing a degree of responsible govern- 
ment by amalgamation with Madras. The course then which was 
obviously open to the Government of India was to put to the people 
of Coorg the two practical alternatives of a Council under section 
77 (2) of the Act or amalgamation with Madras. Fortunately the 
vacillation of the Coorgs came to an end and a fully representative 
meeting of Coorgs, both of moderate and of advanced views, unani- 
mously decided to accept the type of Council suggested by the 
Government of India. 

4. The primary intention of the 'reforms granted to Coorg vras 
to set up there a Legislative Council of the nature of the Legis- 
lative Councils of Lieutenant Governors. This was done by noti- 
fications issued on the 30th October 1923 and, in pursuance of 
further notifications, the Legislative Council of Coorg was duly 
inaugurated on the 28th January 1924. But the step of setting 

^Corresponding to section 77 (2) of the Crovernment of India Act, 191o. 


The Existing 
Constitution. 



408 


lip a Legislative Council was found to involve consequences wliicii 
affected not only tffe legislative but tlie administrative arrange- 
luents of tlie province. It was necessary to classify subjects, in 
relation to the functions of Grovernment, as central and provincial 
subjects, and, seeing that the legislative council was to be con- 
cerned with the budget, a separation of provincial from central 
revenues and an allocation of revenues to the local Government 
were also inevitable. 

Accordingly, Devolution Rules w’ere framed, the bulk of which 
took effect from the 28th January 1924, but those which referred 
to allocation of revenues to the local Government were given effect 
from the 1st of April 1924. The existing constitution of Coorg is, 
therefore, described in a series of notifications of 1923 and 1924 
■which form an Appendix to this memorandum. And the expendi- 
ture powers of the Chief Commissioner have been defined in the 
rules made by the vSecretary of State in Council under the proviso 
to section 21 of the Government of India Act which are also in- 
cluded in the Appendix. 

Dor the purpose of defining the provincial sphere of administra- 
tion and of legislation (subject to section 80- A of the Government 
of India Act) the most important rules are the Devolution Rules. 
These rules do not contain any explicit devolution of authority in 
respect of provincial subjects to the local Government as in rule 
13 of the Devolution Rules applicable to Governors’ Provinces. 
But it has been held that such devolution is implicit in the rules, 
and in practice the constitution has operated as if there w^ere 
explicit devolution. The local Government has, therefore, been 
given powers of its own, but since there has been no transfer from 
among provincial sxibjects of subjects to the administration of a 
locally responsible executive, the local Government in all its func- 
tions is subject to the unrestricted superintendence, direction and 
control of the Central Government: It was a consequence of the 
devolution of authority to the Chief Commissioner that his expendi- 
ture powers should be somewhat wider than those of local 
Governments in centrally administered areas. Accordingly, he has 
been given powers in respect of expenditure which are less than 
those conceded in Governors’ Provinces but more than those of minor 
local Governments. The classifica-fcion of subjects as central and 
provincial follows ‘closely the classification adopted in major 
provinces. But the financial powers of the local Government are 
subject to restriction. Taxation bills, like all other bills, require the 
previous sanction of the Governor-General in Council and a similar 
sanction is required in the case of proposed borrowing. The local 
Government (Borrowing) Rules have not been applied to Coorg. 
The allocation of revenues to the local Government was based 
generally on the assumption that receipts accruing in respect of 
provincial subjects and other allocated sources of provincial reve- 
nue would normally suflice to meet provincial expenditure. The 
province w^as, therefore, given no opening balance and the arrange- 
ments do not include any grant or subvention from central revenues. 
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CeBtral subjects in Goorg* are adBiinistered by the local Gover^^ 
ment as# the agent of the GoTernor-General in Co-oncil. 

The Goorg LegislatiYe Council consists of 15 elected members 
and 5 other members nominated by the Chief Commissioner of 
whom 4 are officials and one is a non-official representing degressed 
classes. Of the 15 elected members 2 represent the European 
community, 9 the Jama tenure holders [defined in Goorg Electoral 
Rules, Schedule II, paragraph 1 (3)] and 4 the non- jama tenure 
holders. The franchise qualifications are based, as in major pro- 
vinces, on the tenure of land, on assessment to income-tax, on 
military service and on payment of certain municipal tax. The 
constituencies are territorial and residence in a constituency is a 
necessaiy qualification of an elector. 

The European constituency^ extends to the whole province and 
returns two members. The other constituencies are arranged by 
dividing the area of the province into four areas for each of which 
there is a jama: constituency and a non- jama constituency. The 
non- jama constituencies are single-member constituencies Wt two 
of the jama constituencies return 3 memhers and one jama consti- 
tuency returns two memhers. These four electoral areas do not’ cut 
across the electoral areas for the constitution of the district hoard# 
but represent a grouping of these smaller areas. 

Members of the Council hold office for three years from the 
date of taking a seat. ’‘'There is no provision for the term of life 
■of the Council or for its dissolution. The effect is that in course 
of time the Council will he constituted by a series of hye-eleetions. 
The quorum for the transaction of business is eight. The Chief 
'Commissioner is President of the Council. 

The functions of the Legislative Council fall into three divi- 
sions, (6f)legisiative ,(6) delibex^ative and (c) interrogatory. 

One source of provincial legislation is the powers given by the 
‘Scheduled Districts Act, XIV of 1874, which was declared to he 
in force in Coorg by a notification, dated the 22nd February 1875. 
Section 3 of this Act, as amended by the Devolution Act, 
XXXVIII of 1920, empowered the local Government to declare 
authoritatively which general Acts and Regulations are or are not in 
force in Coorg, azid section 5 enables the same authority to extend 
to Coorg, which suitable modifications, any enactment wliich is in 
force in any other part of British India. Powers of control vested 
in and exercised by the Governor-General in Council in virtue 
of certain enactments have been relaxed and transferred to the 
local Government by the Devolution Act referred to above. 
Another source of legislation is the powers given by section 71 of 
the Govenrment of India Act y^hich applies to Coorg. 

These powers remain unaffected by the establishment of a 
Legislative Council which has been empowered to make laws for 

*TMs follows the distmction 'between Governors’ LegislatiTe Councils 
and Legislative Councils of Chief Commissioners made in sections 72-B. 
.and 78 (1) of the Government of India Act. 


410 


ike peace and good GoTernment of tlie province, subject to tbe 
restrictions (a) that tbe previous sanction of tbe Governor-General 
is required to all legislation and (6) that all bills passed by tbe 
Council are resex^ved for tbe consideration of tbe Governor-GeneraL 

Tbe Deliberative powers of tbe Council are (1) discussion of tbe 
annixal financial statement and (2) discussion of matters of general 
public interest, Tbe rules defining them are substantially tran- 
scripts of tbe rules in force in pre-reform Councils. Tbe rules 
for tbe discussion of tbe annual financial statement distinguisb 
between tbe financial statement and tbe budget. Tbe fii’st means 
tbe preliminaiy financial pinposals of tbe local Government for tbe 
financial year nest following. Tbe second means tbe financial 
statement as revised by tbe local Government after tbe proposals 
of tbe Finance Committee bave been considered. On a day not 
later than tbe 5tb day of January in each year a Finance Com- 
mittee of tbe Legislative Council is constituted for tbe purpose of 
discussing tbe draft financial statement and making proposals with 
reference thereto for tbe considei’ation of tbe local Government. 
Tbe Committee consists of a Cbaii’man and sucb other members not 
exceeding five as the Chief Commissioner may direct, of whom not 
more than half are nominated by tbe Chief Commissioner and 
tbe remaining members are elected by tbe non-official mmebers of 
the Council. Tbe Chief Commissioner of Coorg who is the 
Finance member ’’ for tbe purpose of those rules is the Chairman 
of the Committee. Tbe di^aft financial statement is referred to 
tbe Committee on a day not later than tbe 18tb day of January in 
each year. It contains statements showing — 

(a) tbe opening balance of the pinvincial account; 

(h) tbe estimated provincial revenue; 

(c) tbe estimated provincial expenditure; 

(d) tbe amounts available for maximum recurring expendi- 

ture and for total expenditure upon other new schemes ; 

(e) tbe estimated closing balance which should not be less 

than Rs. 60,000. 

The draft is accompanied with an explanatory memorandum. 
The financial statement is then discussed by the Committee whose 
proceedings are private and informal. The Committee submit to 
the local Government their x'eport indicating the changes which 
it recommends by tbe 28th day of January. After considering 
the pinposals of the Committee the local Government embodies its 
own conclusions in the financial statement. Tbe budget is not 
formally presented to the Council but copies are supplied to all 
members. It comprises a memorandum by the Finance Member 
explaining tbe general financial situation of the province in the 
current and ensuing years together with a memorandum explain- 
ing tbe estimates of revenue and expenditure. Tbe first stage of 
discussion tabes place on a subsequent day after the copies of the 
budget are supplied to members. At this stage tbe discussion 
of the budget is general and no member is permitted to 
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move any resolution nor is any question submitted to tbe 
vote of tbe Cbimcil. On tbe day following tbat on wbicb tbe 
tbe general discussion bas been beld tbe beads or groups of beads 
in tbe budget are considered separately. Tbe members are then at 
liberty to move resolntionsj subjects to certain restrictions resembl- 
ing those in force in Governors^ provinces. Tbe subjects speci- 
fically excluded from discussion are those referred to in sub-section 
(3) of section 72-D of the Government of India Act and in rule 23 
of the Hules of Business for provincial legislative councils, Tbe 
Council can divide on these resolutions. Every resolution, if 
cpTied, bas effect only as a recommendation to the Chief Commis- 
sioner. Tbe discussion of tbe budget is closed by tbe middle of 
March. A printed copy of tbe budget as finally passed by the 
local Government is communicated to each member of Council 
with a note describing tbe changes that have been made in tbe 
figures originally supplied to the Council and explaining why any 
resolutions passed by tbe Council have not been accepted. A 
copy of tbe budget as finally passed is also submitted to tbe 
Governor-General in Council for information. 

Discussions on matters of general public interest must be raised 
by resolution and take place after all the other business of tbe day 
bas been concluded. The general rules regulating the form of the 
resolutions and the discussions upon them, are, in the main, tbe 
same as those for tbe discussion of resolutions on the financial 
statement, tbe chief difference being tbat tbe range of discussions 
is wider and that amendments are allowed. The subjects specifi- 
cally excluded from discussion are those mentioned above in con- 
nection with the financial statement. Tbe President has tbe same 
discretionary power of disallowing resolutions as be bas in tbe 
case of resolutions on the financial statements. 

Tbe Council bas the right to ask questions under conditions 
and restrictions. Any member who has asked a question may 
put a question for the purpose of further elucidating any blatter 
of fact regarding which an answer has been given’’. But tbe 
President may disallow a supplementary question if, in bis opinion, 
it infringes the rules as to the subject matter of questions and the 
member to wboin it is addressed may decline to answer it without 
notice. 

5. The new constitution bas resulted in tbe enfranchisement 
01 6| per cent, of tbe total population, tbe voters now on tbe rolls 
numbering 10,563. Tbe census of 1921 showed the male popula- 
tion of the province over tbe age of 25 as 43,240 persons. Tbe 
number of literate males over tbe age of 20 vras 13,360. For tbe 
present purpose some deduction must be made from these figures 
to allow for tbe large fluctuating population wbicb comes and 
goes in connection with tbe planting industry. It seems a probable 
conclusion tbat tbe franchise is more extended than is usual in 
India as a whole and bas reached some approximation to a measure 
of political capacity in the province. Tbe elections wbicb took 
place in 1924 and in 1927 were freely contested. On tbe first 
occasion only the European constituency was imcontested and 
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30 candidates stood for tlie remaming 13 seats. On tlie second 
occasion tliere was no contest in the European constituency and in 
one Jama and two non- jama constituencies. Twenty-three candi- 
dates stood for election. It is probable that the appeal of candi- 
dates to the electorate was purely personal. At all events the 
interest shown in the elections was high. In 1924, 7,821 votes or 
74 per cent, of the total registered voters went to the poll. The 
corresponding figures in 1927 were 6,699 and 75. 

The elected members, with one or two exceptions, it is said, 
are not drawn from the best classes in Coorg. The old type of 
conservative Goorg with considerable vested interests in the land, 
the type that takes the lead in the village life of the province' 
and may be compared to the landed gentry in England, will not 
come forward for election. Persons of this class consider it beneath 
their dignity to enter the hurly burly of an election opposed by 
men of mediocre standing employing dubious political tactics, and 
they will not take the risk of being defeated by such men at the 
polls. The composition of the two Councils was as follows: — 


1924. 1927. 

European planters ....... 2 2 

Landholders . . , . . . . . 6 6 

Coffee planters . . ^ . . . . 4 2 

Legal practitioners . . . . . . 2 4 

Journalists .... . . . . 11 


The Council &its for very vshort periods in autumn and spring* 
The detail of the sessions wfiich have been held is as follows : — 


Number of Sessions. No. ot days* 

1. January, 1924 1 day. 

2. March, 1924 3 days.. 

3. September, 1924 3 days. 

4. March, 1925 3 days. 

5. October, 1925 1 day. 

6. January, 1926 1 day. 

7. March, 1926 . . . , . . . 4 days. 

8. November, 1926 . . . . . . 3 days. 

9. March, 1927 . . . . ... 2 days. 

10. October, 1927 . . . . . . . 2 days. 


23 days. 


The attendance of members has always been very high, and in 
tte September session of 1924 and tbe March session of 1925 there’ 
were no absentees at all. 

As was anticipated from the constitution framed, the Council 
has been very little engaged in legislation. There has ''been no 
non-official legislation and official legislation has been confined to 
the Village Panchayat Bill and the Coorg Labour Bill which were 
both important measures. Since the Council was constituted no' 
use has been made by the Chief Commissioner of his pow’-ers under 
the Scheduled Districts Act or by the Governor-General in Council 
of his powers under section 71 of the Government of India Act, 
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'The most important business in the Marcli sessions has been tie 
discussion of the budget. At other times the Council has been 
^oecupied with resolutions and interpellations. Up to the end of 
1926, 474 questions were asked and during 1927, 117 questions were 
put. Interpellation on the whole has been employed with an 
^earnest desire to elicit information of real public Talue. Eesolu- 
tions numbered 155. There have been no official resolutions. 
Hesolutions brought forward may be divided into four classes: — 

1. Eesolutions framed in respect of the Medical, Education 
and Public Works Departiiients with a genuine regard 
for the public benefit although evincing scant know- 
ledge or understanding of Finance or the Financial 
■situation. 

■2. Resolutions framed on communal or sectional lines, e.g.y for 
the benefit of the jama Ooorg— showing little or no 
regard for other sections of the commupity. 

^3. Resolutions framed on personal lines, e.g,^ attempts to 
discredit subordinate officers, or to obtain scholarships 
for relatives of the mover. 

4. Resolutions of a somewhat illusory nature, e.g., demands 
for seats in the Central Legislature in addition to the 
Council, or for raising the status of Coorg to that of a 
Governor’s Province. 

The Council passed 58 resolutions. Full effect was given to 
*20 of these on subjects such as the appointment of an Assistant 
Surgeon for the Virajpet Hospital; the Harangi Project; repairs 
to the Ghikkalehole channel ; closing of paisari lands against 
•grazing; government posts for depressed classes; industrial school 
at Virajpet; opening of a road into the Marenad; appointment of 
a Committee to enquire into the deterioration of cattle, etc., com- 
mittee to enquire into the wide spread of malaria; grant of gtm 
licences, etc., village Panchayat system; enhancing the Commis- 
sioner’s discretionary powers; repairs to the tramway at Makut; 
uprooting of sandal trees; supplementary questions ; legislation 
regarding labour; and amendment of the local Fund and Muni- 
cipal regulations. 

Partial effect was given to 13. ITo effect could be given to 
•resolutions passed on such subjects as the appointment of a Com- 
mittee to revise the Ooorg Revenue Manual, the Rules under the 
Indian Fisheries Act, the grant of free grazing in reserved forests, 
fhe construction of a bridge across the Oativery at Betheri, change 
of the assessment of jama holdings made at the last settlement, and 
the exemption of jama ryots from restriction on the carrying of 
jevolvers within Britivsh India. 

The discussions of the draft budget by the Finance Committee 
have divulged a sense of responsibility and sound judgment. 
Indeed, at least on one occasion the local Government accepted 
in toto i]ie Committee’s recommendations. Most of the recomniend- 
;.ations have been marked by good sense, but in the existing 
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financial situation of the province the Conamittee has little scope 
for putting forward any fai’-reaching or important proposals. 
The detailed discussion of the budget in the legislative council 
gave rise to 98 budget motions. Of these 53 were withdrawn, 
16 were not moved, and 14 were rejected. The remaining 15 
were carried by the Council and 4 were wholly or partially ac- 
cepted by the local Government. These budget motions proposed 
not only the reduction but also on occasion the enhancement of 
expenditure proposed by the Chief Commissioner. The budget 
heads which seem to have received most attention are those con- 
nected with Forest and Education, and on three occasions resolu- 
tions for increased expenditure on the latter head have been 
carried. In 1927 resolutions to increase medical expenditure were 
carried. There is no statutory provision for the examination by 
the Council of the appropriation of provision made in the annual 
budget. But since 1927 a small informal committee has been 
constituted to examine the Audit and Appropriation Accounts of 
the Province. It includes members of Council but it reports not 
to the Council but to the Chief Commissioner. 

On the whole the Legislative Council has established a grow- 
ing influence over the executive. Generally speaking, the standard 
of debate has been satisfactory and at times has risen to a high 
level, and members have been eager to preserve deportment and 
decorum in the conduct of debates. The presence of the Chief 
Commissioner as President must necessarily have a sobering effect. 
The unimportance of legislation and the restricted range of sub- 
jects to which the legislature of so small a province can devote 
its attention have resulted in the boundary line between the res- 
pective spheres of the executive and the council becoming obscured 
to some extent. The 15 elected members in this small area are 
brought into contact with the administration at every point 
throughout the province and the distinction between the legis- 
lative council and executive bodies such as a municipal committee 
has sometimes been forgotten by members. 

The equity of the financial settlement which was made with the 
province when the Devolution RulevS were framed is a subject on 
which the executive and the legislature are at one in their claims 
upon the Central Government. The financial position of the 
Province has, since the provincialization of Coorg Revenues, been 
somewhat precarious. The revenue and expenditure figures for 
the last five years are as follows : — 

Surplus or 

Year. Revenue. Expenditure. deficit. 

■ -J-.'or, — 



Rs. 

Rs. 

Rs. 

1924-25 

15,04,488 

13,06,335 

+1,98153 

1925-26 

13,84,541 

12,80,546 

-1-1,03,995 

1926-27 

13,08,328 

12,85,944 

+ 22,384 

*1927-28 . 

13,40,000 

13,05,000 

+ 35,000 

, tl928-29 ... 

. 13,46,000 

14,19,000 

- 73,000 


* Revised estimate, 
ct Budget. 
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The annual budget is balanced with difficulty and little or no 
money is available for new and urgently required works sncb as 
anti-malaria measures, communications, hospitals and tlie like. 

The heavy demands made on the province in respect of leave and 
pension contrihutions of officers whose services have been lent to 
the province in the past have proved an unexpected drain on its 
slender resonrces. The Government of India has been unable to 
relieve the province of this liability in view of the iindesirahility 
cf relaxing the Audit Eules in favour of any particular province. 

But an attempt has been made by the province to improve its 
financial position by obtaining from the Government of India a 
large opening balance on the ground that forest revenues, which 
are the sheet-anchor of provincial finance, are sufiering from the 
excessive exploitation of the sandalwood forests by the Government 
of India while Goorg was still centrally administered. This claim 
is still under consideration, 

6. It is possible that in Goorg there is not only a divergence of 
the views of different classes but also some vacillation of aim in ® 

each class. A section of opinion seems to be influenced mainly 
by sympathy with the aspirations and political theories of advanced 
opinion in India generally and in Madras in particular. Others 
pay regard more to the past history and the present social and 
economic conditions of the province. For all sections it is a practi- 
cal problem whether provincial desires can best be fulfilled by 
development of provincial institutions or by increased participation 
in central institutions or by association with the more advanced 
arrangements which have been or may be introduced in the adjoin- 
ing Presidency of Madras. The demands which have so far been 
made or expressed cannot be regarded as conclusive evidence of 
a considered and consistent policy. 

On the 26th September 1924, a resolution was passed unani- 
mously in the Gouncil recommending that the province should be 
given adequate representation in the Indian Legislative Assembly 
and in the Gouncil of State. In sending up the resolution for 
the orders of the Government of India, the Cbief Commissioner 
expressed his sympathy with the claim made by the Coorgs and 
in a subsequent letter he suggested that a possible solution might 
be to include Qoorg for the purposes of representation in the 
Assembly in an adjacent constituency of Madras. To this the 
Government -of India were unable to agree, and they drew atten- 
tion to the fact, that Baluchistan has no representative in the 
Legislative Assembly, while Ajmer-Merwara, which has a re- 
presentative, has no Legislative Council: Goorg could not have 
both. 

On the 16th March 1925, a resolution was moved in the Council 
that Goorg should be constituted a Governor’s province. The re- 
presentative of the Goorg Government in the Council expressed the 
view that the resolution was premature. Nine members voted 
for the resolution, and no other member voted either for or against. 

The Government of India declined to ac-‘ept the resolution. 





On tile 6tli May 1928, the Coorg Zainindars Association, under 
the presidency of a Madras politician, adopted resolutions demand- 
ing a constitution introducing full responsible government based 
on adult suffrage with representation in the Central Legislature. 
But it was also demanded, first, that as a temporary measure all 
Judicial powers and all other administrative powers in respect of 
courts in Coorg, other than the recruitment of the judicial services 
of the province, should be vested in the High Court at Madras, 
and, second, that Coorg should be unified with Earnataka as an 
autonomous linguistic province. The latest Congress resolutions 
contemplate an autonomous province of Coorg on the model of 
Governor’s provinces, and the same conclusion has been reached, 
without discussion of local conditions, by the All-Parties. 
Conference. 

On the other hand there appears to be a body of local opinion 
which is concerned more with the experience gained under the- 
present constitution and which has more regard to the peculiar 
circumstances of the province. It is argued that divisions and 
dissensions caused by the -Council have been felt in eyery Coorg 
valley. Jealousy amongst Coorg families has always existed, but 
at no period in its history have the Coorgs been so divided amongst 
themselves as at the present time. With the majority of families 
Government service has been a tradition since the time of the 
Bajas. Criticism by those whom the old Coorgs consider as- 
upstarts in Council has led to bitter feeling. Any advance to- 
wards popular Government, for example control by ministers, 
would enhance this feeling. In fact it W’Ould norhe possible in 
Coorg to find a minister able to command general confidence. In 
Coorg, politics cannot be divorced from the lower paid revenue 
official inspecting a field, or a police constable visiting a village on 
patrol. This unhealthy atmosphere would be intensified by wider 
popular control. There can be no field, for instance, in which a 
minister could operate without encroaching on the proper duties 
of a stipendiary official. Any change in Coorg which brought non- 
cffieials more prominently into the executive field would result in 
the collapse of the executive services. The best families of Coorg* 
have their ancestral lands to support them and would decline to • 
enter Government service. 

The same critics maintain that any constitutional advance on 
popular lines must necessarily entail increased expenditure al- 
though the present financial situation obviously does not admit 
of any such increase. On this subject the view of the Council is 
that lower-paid officials should he employed. But it is contended 
that an 3 ’’ advance towards a more popularized or elaborate form 
of administration or Council would entail the enlistment of more 
senior officers and consequently increased expenditure. Again, 
Coorg, at present, is cut off from the services of expert officers who 
are essential for advance in those departments in which the politi- 
cian chiefly calls for progress. When Coorg. is in need of the 
temporary or part-time advice of agricultural, veterinary, excise, 
forest, malarial or other officers of specialized training, recourse* 
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has to be had to Madras to attain such services. Goorg has been 
seriously hampered in the past by this disability and the disability 
will be accentuated as time goes on. therefore, constitutional 
advance is to mean progress in transferred subjects the machinery 
to give effect to this policy will involve considerable further outlay. 

This argument is directed alike against a system of representa- 
tive government and a system of responsible government, and 
there are many Coorgs of the old family who would prefer to 
return to the cid order of things, for they regard the Council as 
a useless incuhus costing money which might well be expended 
elsewhere. 

But there are other considerations which point in the direction 
of amalgamation with Madras. For many years to come Coorg 
must draw the officers of its administration including to a large 
extent provincial officers from Madras. For the higher education 
of their children the people of the province must look outside Coorg 
and there is a widespread demand that Coorg should he brought 
within the jurisdiction of the Madras High Court. A very general 
and substantial complaint is that there is no field for young Coorgs 
in Coorg itself, and that they have to look further afield in search 
of a career. But the whole tendency of popular administration 
in provinces is to reserve provincial employment for provincial 
citizens. Finally, the present provincial isolation can be main- 
tained only if financial support is forthcoming from outside. 

7. It - is possible that the situation has been to some extent The Future- 
complicated by the recent introduction of the elective principle 
into the district hoard. The operation of the present constitution 
has made it clear that legislative functions are a very inconsider- 
able portion of the activities of the Legislative Council and that 
the practice of administration is so much the interest of 
the members of the Legislative Council that the distinction 
between it and bodies such as district boards and municipali- 
ties in practice tends to be overlooked. The position, then, 
is that for the same small area the same electorate, through consti- 
tuencies not widely dissimilar, return the predominant elenient in 
two Assemblies, of the same strength and interested in matters of 
the same nature. It mav be argued that the existence of a 
Legislative Council in so minute a province is an anomaly, and the 
anomaly is only emphasized by the existence of a similar Assembly 
in the same area. 

In this confusion of issues, not only the terms of the proclama- 
tion of the annexation of Coorg in 1834 but also all dictates of 
political wisdom make it essential to ascertain precisely what tie 
real views of the people regarding the present constitution and 
their wishes for the future are. The Coorgs who are the dominant 
race themselves undoubtedly visualized a Council composed of 
elders imbued with the conservative, tradition of their race, and 
imagined that in fact the Council would be to some degree a 
return to the condition of things prior to the Eajas, when Coorg 
was governed by a small elected body of elders with plenary powers 
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controlling similar bodies in the or Tehsils and in the 

villages. Their hopes in this respect have not materialised, and 
they are, it is believed, in the majority sadly disillusioned. The 
Council returned at the first elections was dominated by Brahmin 
lawyers aping the methods of the Swarajists, and by their follow- 
ing of several unbalanced young Ooorgs. The second elections 
went further in creating in conservative minds a profound distaste 
for the ConnciL It may, therefore, be that the present form of 
Ooiincil Government is unpopular with the majority of the people, 
and the more numerous opinion might prefer a reversion to govern- 
ment hy the Chief Commissioner coupled with a council composed 
of leading and respectable men serving the purpose of an advisory 
body. 

The alternatives which have at present appeared are: — 

(1) A reversion to the order of things prior to the constitution 

of the Council, 

(2) A re-arrangement of the functions of the Legislative 

Council and the District Board and possibly their 

amalgamation, 

(3) A more advanced and popularly constituted form of 

constitution, 

(4) Amalgamation with Madras. 

To most of these there are obvious objections. To the last 
three would he the sentimental objection that the history of the 
race is one of complete independence and sustained and successful 
-efforts to resist invasion. The Ooorgs themselves wish for isolation 
and would undoubtedly be reluctant to agree to such a step as 
amalgamation. But it is possible that sane local opinion recogniz- 
ing the inevitable dependence of Coorg on its neighbour, and 
weighing the anomalies and difficulties of a democratic form of 
constitution, would view amalgamation, with safeguards for the 
recognition of Coorg as a separate entity, as a source of benefit 
to the province and to the Coorgs as a race. 


APPEJfDIX. 

HOME DEPARTMENT. 

^XOTIFICATIOXS. 

Simla, the 30th Octoher, 1923. 

No. F.-248-22-I . — In exercise of the power conferred by sub- 
section (2) of section 77 of the Government of India Act, the 
Governor General in Council is pleased to extend to the province 
of Coorg, with effect from such date as he may hereafter by 
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notification in tlie Gazette of India appoint, tke provisions of tlie 
said Act relating to legislative councils of tlie lieutenant-go vernors 
and to direct tfiat the provisions of sub-section fl) of section 77 
of tlie said Act shall apply to the province of Coorg in like manner 
as they apply to a new lieutenant-governorship. 

No. F .-248-22-11 . — Whereas by a Ifotification ISTo. F;-248-22-I. 
of the Government of India in the Home Department, dated the 
30th October 1923, issued in exercise of the powei’s conferred by 
sub-section. (2) of section 77 of the Government of India Act, the 
Governor General in Council has directed that the provisions of 
the said Act relating to legislative councils of lieutenant-governors 
shall be extended to the province of Coorg with eSeet from such 
date as may hereafter he appointed; 

And whereas it is necessary in order that a legislative council 
may he constituted for the province of Coorg, for the purpose of 
giving effect to the said notification on such date as aforesaid, 
that provision should he made for the matters referred to in sec- 
tion 76 of the said Act in respect of the said legislative council ; 

And whereas a draft of rules making such provision has been 
approved by the Secretary of State in Council; 

Now, therefore, in exercise of the power conferred by sub- 
section (5) of section 47 of the Government of India Act, 1919, 
the Governor General in Council is pleased to order that the fol- 
lowing rules, being the rules as so approved, shall come into force 
at once and shall have the like effect as if they had been made 
under section 76 of the Government of India Act. 


1. (1) These rules may be called the Coorg Electoral Eules. 
(2) They shall come into force at once. 


Short title 
and com- 
mencement.. 


2. In these rules, unless there is anything repugnant in the Definitions, 
subject or context, — 


{a) the Act ’’ means the Government of India Act; 

(6) Commissioners means Commissioners appointed for 
the purpose of holding an election enquiry under these 
rules; 

(c) corrupt practice means any act deemed to be a corrupt 
practice under the provisions of Schedule VII; 

(d) election agent means the person appointed under these 
rules by a candidate as his agent for an election; 

(e) Gazette ” means the Coorg District Gazette; 

(/) general election ” means the aggregate of any elections 
declared by the Chief Commissioner by notification in 
the Gazette to constitute a general election for the pur- 
poses of these rules ; and 

(g) Schedule means a Schedule to these rules. 
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PAET I. 


Composition of Council and Constituencies. 


Composition 
of legislative 
council. 


Quorum. 


Constitu- 
■ encies. 


3. Tlie legislative council of tlie CMef Commissioner of Coorg 
shall consist of — 

(1) fifteen elected members ; and 

(2) five members nominated by the Chief Commissioner, of 

whom four shall be officials and one shall be a person 
nominated to represent the following communities, 
namely, Holyas, Kurubas, Madigas and Yeravas: 

Provided that the Chief Commissioner may, for the purpose of 
any Bill introduced or proposed to be introduced in the council, 
nominate one person having special knowledge or experience of 
the subject-matter of the Bill, and that person shall in relation to 
the Bill have for the period for which he is nominated all the rights 
of a member of the council and shall be in addition to the members 
above referred to. 

4. The presence of at least eight members shall be necessary to 
constitute a meeting of the council for the exercise of its powers. 

5. The elected members shall be elected by the constituencies 
specified in Schedule I, and the number of members to be elected by 
each constituency shall be as stated therein against that consti- 
tuency. 


PAET II. 


Qualifications of Memhers* 


General dis- 
. qualifications 
for being 
. elected. 


6. (1) A person shall not be eligible for election or nomination 
as a member of the Council if such person — 

(a) is not a British subject ; or 

(b) is a female; or 

(c) has already made the oath or affirmation as a member of 

the council or of any other legislative body constituted 
under the Act ; or 

{d) having been a legal practitioner, has been dismissed or 
is under suspension from practising as such by order 
of any competent Court; or 

(e) has been adjudged by a competent Court to be of unsound 
mind; or 

if) is under twenty-five years of age; or 
{g) is an undischarged insolvent; or 

(7i) being a discharged insolvent has not obtained from the 
Court a certificate that his insolvency was caused by 
misfortune without any misconduct on his part : 
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FORMI. 

Fobm of feont of baleot fapee. 

Goimterfoil. 

Serial Fo. 

Onterfoil, 


s^Cojostituency 

.Namber of polling 
station 

2)Jiinibor of elector on 
electoral roll 



Front. 


Eoy j 


■S 

Cbaudburi j 


Chatter ji 1 


Bannerji 


Ghosh 



Back of Oxiterfoil. 




Instructions, 

The number of members for whom j^ou may vote is 


2) Place a cross mark thus x against the name of — 

' O AOinfi r%4 f.Kii 


/ON rrn IT ITT T T . candidate 

?(o) Ine mark should be placed against not more than 


Serial No. 


FOEMIL 

Tendeeed Votes List. 
Polling station 


Name of Consti- 
tmnGy. 



Number in Elec- 
toral HoU. 


Number of votes 
recorded. 


FORM III. 


List of CHAnLENGEB Votes, 
vSignature vSheet Fo. 


Number on Elec- 


Signature of voter if 


Name, 

literate or thumb 

Name of identifier. 

toral Roil. 

impression of voter 

if any. 



if illeterate. 



»Order of Presiding Officer {m each case), 

STAT COM 





454 


SCHEDULE VI. 
{See Title 20,) 


1. Tlie form of the return of election expenses referred to in- 
rule 20 shall be as follows : — 

Fobm of Retxten of Election Expenses. 

For the constituency. 


Receipts. 

[ Rs. 

Expenditure. 

Received of A. B., candi- 


(A) The Personal expendi- 

date for the above con- 


ture OP THE CANDIDATE IK- 

stituency. 


CURRED OR PAID BY HIM OB 

(Or when the candidate is : 


BY HIS ELECTION AGENT ON 

his ovu election agent.) 


ms BEHALF INCLUDING TRA- 

Paid by me, A. B., candi- 
date for the above con- 


VELLING AND ALL OTHER PER- 


SONAL EXPENSES INCURRED 

stituency. 

Received of . . 

i 

1 

IN CONNECTION WITH HIS 
CANDIDATURE ; 

(1) 


Paid by me, C. D., as election 


j 

agent. 

(2) 

(3) i 

(4) 


(Or when the candidate is his 
own election agent.) 


Paid by me, A. B., candidate 
as my own election agent. 

(1) On 

(2) On 

(3) On 

(4) On 

etc j etc. 


Total Receipts 

j 


(1) Paid to on 

(2) Paid to on 

(3) Paid to on 

(4) Paid to on 

etc., etc. 

(Details of all expenditure in- 

{Here set out the name and 


description of every per- 


curred by or on behalf of the 

son, whether the candi- 


candidate whether in payment 

date or not, and of every 


for persotial services rendered. 

dub, society, or <issocia- 


on account of hotel bills, for 

Mon, from whom any 


travelling whether by rail or in 

money, securities or equi- 


hired, conveyance, or for the 

valent of money was re- 


qmrohase of boohs or election 

ceived in respect of expen- 


literature, etc., must be shown. 

ses incurred on account of 


either in the account or in a 

cr in comiection with or 


separate list annexed to and 

incidental to the above 


referred to in the account.) 

election. The amomit 


(B) The name, and the rate 

received fro7n each such ^ 


AND TOTAL AMOUNT OP THE i 

p-^TSon, club, society, etc., 
to be shown separately.) 


PAY, OP EACH PERSON EM- 


PLOYED AS AN AGENT (iNCLUD-; 
ING THE ELECTION AGENT), 
CLERK OR MESSENGER ; 
Received by me, 0. D., as 
election agent for A. B. 



(When the candidate is his 
own election agent the above 
item will be omitted.) 


Voucher 

No. 
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Eoem 03? Eet'cten' of Electioit Espektses — contd. 


Receipts, 

Rs. 

Espeaditure. 

'Bs, 

Voooiier 

Mo. 

' ' " '' .i 

■■ 1 

(1) Paid to as 

sub agent at 

(2) 

(3) 

(4) etc. 

{The 'flame, and description of 
each siih-agent and any sum 
paid to him must he set out 
sepa/raidy,) 

(1) Paid to 

as polling agent at the polling 
station of 

(2) 

(3) 

W 

(1) Paid to 

as clerk for day’s 

services. 

(2) 

(•’) 

(4) 

(1) Paid to as 

messenger for day’s 

service. 

(2) 

(3) 

(4) etc. 

(The ‘names and descriptions 
of every ayent, cleric and 
messenger, arid the sum paid 
to each, must he sei out sepa* 
ratdy either in the account or 
in a separate list annexed to 
and referred to in the accounts 
with the receipted vouchers of 
the person emplored,) 

(C) The teaveluho expenses 

AND AOT OTHEE EXPENSES 
INCIJERED BY THE CANDI- 
DATE OB HIS ELECTION 
AGENT ON ACCOUNT OF 
AGENTS (INCLDDING THE 
ELECTION AGENT), CLERKS 
OB MESSENGEES ; 

# 

1 

' 
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FoEM of RETTTElir OF ELECTION EXPENSES Cmtd. 



Expenditure. 



Voueliier 

Ho. 


Beceived by me for travelling 
expenses as election agent. 

(1) On B 

(2) On B 

(3) On R 


(If the candidate is his own 
election agent, leave out the 
above items,) 

(1) Paid to sub- 

agent of the polling district 
of as travelling 

expenses. 

(2) 

(S) 

W 

{The -name and description of 
everp suh-agent or polling 
agent and the sum paid to 
each on account of travelling 
or any other expenses must 
he set out separately either 
in the account or in a sepa- 
rate list annexed to and re- 
ferred to in the account, which 
should include purchase of 
tickets hy rail, hire of vehicles 
or refreshments provided.) 

(1) Paid to as clerk 

for. travelling expenses. 

(2) 

( 3 ) 

W 

{The name and description of 
every clerk and the sum paid 
io him on account of travel- 
ling or any other expenses 
must le set out separately 
either in the account or in a 
sepao^aie list annexed to and 
referred to in the account, 
which should include pur- 
chase (f tickets hy rail, 
hire of vehicles or refresh- 
ments provided.) 

(1) Paid to m 

messenger for travelling ex- 
penses. 

(2) 
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Foem of Eetues- of Election Expenses— 


Receipts, 


Rs. 


Expenditure. 


Vouclier 

Kd- 


{The nartie and description of 
every messenger and the sum 
paid to him on account of 
travelling or any other 
expenses must he set out 
separately either in the 
account or in a separate list 
annexed to and referred to 
in the account, which should 
include purchase of tickets 
by rail, hire of vehicles or 
refreshments provided.) 

(D) The teavellihg expen- 
ses OP PEESONS, WHETHER 
IN RECEIPT OE SALARY 
OR NOT INC FREED IN CON- 
NECTION WITH THE CANDIDA- 
TURE, AND WHETHER PAID 
OB INCURRED BY THE CANDI- 
DATE, HIS ELECTION AGENT 
OR THE PERSON SO TRAVEL- 
LING ; 

{Under this head should he 
included any payments made 
hy the carididate, or by the 
dection ageM on account 
of any person who travels 
in connection with the candi- 
daiure other than pef'som 
whose travelling expenses 
have been shown in the Mate- 
ment under € above,) 

(E) The cost w3aETHER paid 

OR INCURRED OP — 

(|) printing, 

(m‘) advertising, 

{Hi) stationery, 

{iv) Postage, 

{v) telegrams, and 
{vi) rooms iiired later for 
public meetings or as 
committee rooms. 

{i) Paid on account of 
J 'Tinting - — 


(1) To 

on 

(2) To 

on 

l3) To 

on 

(4 ) To 

on 


Total Printing . , 
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Foem oe Eetuen oe Elecxiok Expenses— contd. 


Expenditure. 


( The Tiame and description of 
each person and the nakire 
of the goods supplied, or the 
worh and labour done by each 
must he set out separately 
either in the account or in a 
separate list annexed to and 
referred to in the amount with 
receipted vouchers for all sums 
above i?5. o.) 

(ii) Paid on account of Adv&r* 
Using — 

(1) To on 


Voucher 

No. 


Total Advertisiug . * 

{The mime and description of 
each person and the nature 
of Ihe goods supplied, or the 
work and labour done by 
each must he set out separ- 
ately either in the acco unt or 
in a separate list annexed 
to and referred to in the 
account with receipted vouch- 
ers for all sums above Ms. d.) 

(it) Paid on account of Sta- 
tionery — 

( J ) To on 

(2) To on 

(S) To on 

(4^ To on 

Total Stationery 

{The name and description of 
each person and the nature 
of the goods supplied, or the 
work and Icdmvr done by 
each must be set out separa- 
tely either in the account or in 
a separate list annexed to and 
referred to in the account with 
receipted vouchers for all sums 
above Ms. d.) 

(it?) Faid on account of 
Postage. 

{Lump sum may he shewn.) 

(t?) Paid on account of Tele- 
grams. 

{Lump sum may he shew7i.) 
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Foem of Rettien of Election Expenses — conoid . 


Keceipts. 

Es. 

Expenditure. | 

Es. 

Vouchee 

■ m. 

1 



j 

(vi) Paid for the hire of roam, \ 

{A room hired for a public mee- 
ting or for a Oommittee room or 
for an office must he named 
or described so as to identify 
it, and the name and descrip- 
tion of every ^person to whom 
any payment was made for 
each such room, together with 
the armunt paid, must be set 
out separately either in the 
aocomit or in a separate list 
annexed to and referred to in 
the accunt), 

(E) Any other MisoEiiLANE- 

Om EXPENSES WHETHER 

PAID OR INCURRED. 

Paid to on 

to on 

(The name and description of 
each person to whom any sum 
is paid., and the reason, for 
which it toas paid to him, 
must be set out separatedy 
either in the account or in a 
separate list annexed to and \ 
referred to in the account,) 

In addition to the above, l am 
aware as election agent for 
(C. B,), of the following dis- 
! pnted and unpaid claims, 
namely r— 

Disputed claims by 
for 

{Here set out the name and des- 
cription of each person whose 
claim is disputed, the amount 

1 of the claim and the goods work 
or other matter on the ground 
of which the claim is based.) 

Unpaid claims by 
for 

(^ere state the name and des- 
cription of each person to 
whom any such claim is due, 
and the amount of the claim 
and the goods, work and labour 
or other matter on account of 
which the claim is due.) 
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2. The form of tlie declarations referred to in rule 20 siiall be 
.as follows : — 

Form of Declaration hy Election Agent. 

I, being tbe appointed election agent for a 

-candidate for election in tlie constituency, do hereby 

.solemnly affirm that the above return of election expenses is true to 
the best of my knowledge and belief, and that, except the expenses 
herein set forth, no expenses of any nature whatsoever have to 
my knowledge or belief been incurred in, or for the purposes 
-of, ’s candidature. 

Election Agent. 

Solemnly affirmed before me. 

Magistrate. 

Form of Declaration hy Candidate. 

I, being a candidate *f or election in the 

constituency, do hereby solemnly affirm that the above return of 
election expenses is true to the bcvst of my knowledge and belief, 
and that, except the expenses herein set forth, no expenses of any 
nature whatsoever have to my knowledge or belief been incurred in, 
or for the purposes of, my candidature. 

Candidate. 

Solemnly affirmed before me. 

Magistrate. 

S fecial Form of Declaration by a Candidate under rule 20, 

sub-rule (3). 

I, being a candidate for election in the 

constituency, do hereby solemnly affirm that the return of election 
expenses signed by my election agent is (with the exceptions noted 
below) true to the best of my knowledge and belief, and that (with 
the exceptions noted below) no expenses of any nature whatsoever 
other than the expenses therein set forth have to my knowledge or 
belief been incurred in or for the purposes of any candidature. 

Particulars of Exceptions. 


Candidate. 

Solemnly affirmed before me. 


Magistrate. 
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SCHEDULE VII. 

(See rules 6, S, 29 and 43.) 

TEe following sEall be deemed to be corrupt practices for tbe 
purposes of these rules : * — 

PAETI. 

1. A gift, offer or promise by a candidate or Ms agent, or by 
any other person with the connivance of a candidate or his agent, 
of any gratifications to any person whomsoever, with the objects, 
directly or indirectly, of inducing — 

(a) a person to stand or not to stand as, or to withdraw from 

being, a candidate, or 

(b) an elector to vote or refrain from voting at an election, or 

as a reward to— 

(i) a person for having so stood or not stood or for having 
withdrawn his candidature, or 
(ii) an elector for having voted or refrained from voting. 

Explanation . — For the purpose of this clause the term grati- 
fication is not restricted to pecuniary gratifications or gratifica- 
tions estimable in money, and includes all forms of entertainment 
and all forms of employment for reward; but it does not include the; 
payment of any expenses bond fide incurred at or for the purpose® 
of any election and duly entered in the return of election expense® 
prescribed by these rules. 

2, Any direct or indirect interference or attempt to interfere on Undxie* 
the part of a candidate or his agent or of any other person with the Maence. 
connivance of the candidate or his agent with the free exercise o.f 

any electoral right. 

Explanation. — (1) Without prejudice to the generality of the 
provisions of this paragraph, any such person as is referred to* 
herein who — 

(а) threatens any candidate or voter or any person in whom a 

candidate or voter is interested, with injury of any kini;, 
or 

(б) induces or attempts to induce a candidate or voter to believe 

that he or any person in whom he is interested will 
become or will be rendered an object of divine displea- 
sure or spiritual censure, 

shall be deemed to interfere with the free exercise of the electoral 
right of such candidate or voter within the meaning of this clause. 

(2) A declaration of public policy or a promise of public action 
or the mere exercise of a legal right without intent to interfere with 
an electoral right shall not be deemed to be interference within the 
meaning of this paragraph. 
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Bersonation. 


Publication 
of false 
statements. 


Autborisa- 

tionof 

expenditure. 


Acts under 
PartL 


Personation. 


Bribery. 


Payment for 
conveyance. 


Hiring and 
use of public 
conveyances. 


Incurring 

expense 

without 

authority. 


3. Tke procuring or abetting or attempting to procure by a 
candidate or bis agent, or by any other person with the conniYance 
of a candidate or bis agent, tbe application by a person fox a voting 
paper in tbe name of any other person, whether living or dead, or 
in a fictitious name, or by a person who has voted once at an election 
for a voting paper in his own name at the same election. 

4. The publication by a candidate or his agent, or by any other 
person with the connivance of the candidate or his agent, of any 
statement of fact which is false and which he either believes to be 
false or does not believe to be true in relation to the personal 
character or conduct of any candidate or in relation to the candida- 
ture or withdrawal of any candidate, which statement is reasonably 
calculated to prejudice the prospect of such candidate’s election. 

5. The incurring or authorising by a candidate or his agent of 
expenditure or the employment of any person by a candidate or Ms 
agent in contravention of the provisions of any notification of the 
Governor General in Council issued under rule 21. 


PART II. 

1. Any act specified in Part I when done by a person who is not 
a candidate or his agent or a person acting with the connivance of a 
candidate or his agent. 

2. The application by a person at an election for a voting paper 
in the name of any other person, whether living or dead, or in a 
fictitious name, or for a voting paper in his own name after he has 
already voted at such election. 

3. The receipt of, or agreement to receive, any gratification, 
whether as a motive or a reward — 

(а) by a person to stand or not to stand as, or to withdraw from 

being, a candidate, or 

(б) by any person whomsoever for himself or any other person 

for voting or refraining from voting or for inducing or 
attempting to induce any elector to vote or refrain from 
voting or any candidate to withdraw his candidature. 

4. Any payment or promise of payment to any person whomso- 
ever on account of the conveyance of any elector to or from any 
place for the purpose of recording his vote. 

5. The hiring, employment, borrowing or using for the purposes 
of the election of any boat, vehicle or animal usually kept for 
letting on hire or for the conveyance of passengers by hire : 

Provided that any elector may hire any boat, vehicle or animal, 
or use any boat, vehicle or animal which is his own property, to 
convey himself to or from the place where the vote is recorded. 

6. The incurring or authorisation of expenses by any person 
other than a candidate or his election agent on account of holding 
any public meeting or upon any advertisement, circular or publica- 
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tion or in any other way whatsoever for the purpose of promotiiig' or 
procuring the election of such candidate, unless he is authorised in 
writing so to do by the candidate. 

7. The hiring, using or letting, as a committee-room or for the 
purpose of any meeting to which electors are admitted, of any 
building, room or other place where intoxicating liquor is sold to 
the public. 

8. The issuing of any circular, placard or poster having refer- Issue of cir- 

ence to the election which does not bear on its face the name and 

address of the printer and publisher thereof. printer’s and 

publisher’s 

0. W. GWYNNE, name printed 

’ thereoru 

Offg. Joint Secretary to the Governvient of India, 


HOME DEPARTMENT. 

NOTIFICATION. 

Public. 

Delhi, the 3rd January 1924, 

No, F, -248-111 , — In exercise of the powers conferred by sections 
45 A and 129 A of the Government of India Act, the Governor Gene- 
ral in Council, with the sanction of the Secretary of State in Coun- 
cil, is pleased to make the following rules : — 

1. (1) These rules may be called the Coor^ Devolution Rules. Short title 

{2) They shall come into force on a date to be appointed by the meneementc 
Governor General in Council, with the approval of the Secretary of 
State in Council, and different dates may be appointed for different 
provisions of these rules. 

2. (i) For the purpose of distinguishing the functions of the Classification 
local Government and the local legislature of the province of Coorg subjects, 
from the functions of the Governor General in Council and the 

Indian Legislature,, subjects shall in that province be classified in 
relation to the functions of Government as central and provincial 
subjects in accordance with the lists set out in the Schedule to these 
rules : 

Provided that every subject so classified as provincial shall be 
subject to legislation by the Indian legislature. 

(2) Any matter which is included in the list of provincial 
subjects set out in Part II of the Schedule shall, to the extent of 
such inclusion, be excluded from any central subject of which, but 
for such inclusion, it would form part. 

3. Where any doubt arises as to whether a particular matter does Settlement 
or does not relate to a provincial subject, the Governor General in ofdonbts. 
Council shall decide whether the matter does or does not so relate, 

and his decision shall be final . 





'Bmploymmt 

of 

Medical 

Service. 


idlocation of 
reveaue. 


Pa3niiLeiit of 
Goverameat 
revenues into 
the pabiio 
account. 


Withdrawal 
of balances. 


Interest on 

provincial 

balances. 


Advances by 
the Govern- 


4. The local Government shall employ such number of Indian 
Medical Service officers in such appointments and on such terms 
and conditions as may he prescribed by the Secretary of State in 
Council. 

5. The following sources of revenue shall he allocated to the 
local Government as sources of provincial revenue, namely : — 

(а) receipts accruing in respect of provincial subjects ; 

(б) payments made to the local Government by the Governor 

General in Council or by other local Governments, either 
for services rendered or otherwise; 

(c) the proceeds of any taxes which may he lawfully imposed 
for provincial purposes ; and 

(<i) any other sources which the Governor General in Council 
may by order declare to be sources of provincial revenue. 

6. All moneys derived from sources of provincial revenue shall 
he paid into the public account, of which the Governor General in 
Council is custodian, and credited to the Government of the pro- 
vince. The Governor General in Council shall have power, with 
the previous sanction of the Secretary of State in Council, to 
prescribe by general or special order the procedure to he followed 
in the payment of moneys into, and in the withdrawal, transfer 
and disbursement of moneys from, the public account, and for the 
custody of moneys standing in the accouiit. 

Y ^ ^ ^ ^ ^ 

8. At any time when he considers this course to be essential in 
the financial interests of India as a whole, the Governor General in 
Council shall have power to require the local Government so to 
regulate its programme of expenditure as not to reduce the balance 
at its credit in the public account on a specified date or dates below 
a stated figure, and shall have power to take the necessary steps by 
the restriction of issues of moneys to secure this end. Subject to 
this power, the local Government shall be at liberty to draw on its 
balances, provided that notice of the amount which it proposes to 
draw during the ensuing financial year is given to the Governor 
General in Council before such date in each year as the Governor 
General in Council may by order fix. 

9. Whenever the Governor General in Council has, on receipt of 
due notice of the intention of the local Government to draw on its 
balances, required it to reduce the extent of the proposed draft, he 
shall, at the end of the financial year in which the local Government 
is debarred from drawing, credit the local Government with interest 
on the amount which it was not permitted to draw. Such interest 
shall be a charge on the revenues of India and shall be calculated 
at the average rate at which the Governor General in Council has 
borrowed money in the open market during the year by the issue 
of treasury bills. 

10. The Governor General in Council may at any time make to 
the local Government an advance from the revenues or moneys 
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^accruing to tlie Governor General in Council on sncli terms as to Jneat o£ 
interest and repayment as lie. may tkint fit. India, 

11. The payment of interest on advances made under rule 10 Priority of 
;and the repayment of the principle of such advances shall be ^ 
charge on the annual allocated revenues- of the local Government 

and shall have priority over all other charges. 

12. The Governor General in Council may employ the agency 
the local Government in the administration of central subjects in 

so far as such agency may be found convenient. ment. 

13. The cost of an establishment employed by the local Govern- cbst of 

ment exclusively on the administration of central subject shall be a agencyestart- 
charge against all-India revenues. lislunents. 

14. If a joint establishment is employed upon the administra- BistnbtiMon 
tion of central and provincial subjects, the cost of such establish- 

ment may be distributed in such manner as the Governor General Snent. 
in Council and the local Government may agree, or, in the case of 
disagreement, in such manner as may be determined by the Secre- 
"tary of State in Council. 


SCHEDULE. 

(See Buie 2.) 

Pai^t 7 . — Central Subjects. 

1. (a) Defence of India, and all matters connected -with His 
Majesty’s ISTaval, Military and Air Forces in India, or with His 
Majesty’s Indian Marine Service or with any other force raised in 
India, other than military and armed police wholly maintained by 
the local Government. 

(b) Naval and military works and cantonments. 

2. External relations, including naturalisation and aliens, and 
-pilgrimages beyond India. 

3. Belations with States in India. 

4. Political cbarges. 

5. Communications to the extent described under the following 
heads, namely : — 

(а) railways and extra-municipal tramways; 

(б) aircraft and all matters connected therewith ; and 

(c) inland waterways, to an extent to be declared by rule made 
by the Governor General in Council or by or under 
legislation by tbe Indian legislature. 

6. Shipping and navigation on inland waterways in so far as 
declared to be a central subject in accordance with entry 5 (c). 

7. Posts, telegraphs and telephones, including wireless installa- 
T,tions. 





8. Customs, cotton excise duties, income-tax, salt, and otheF 
sources of all-India revenues. 

9. Currency and coinage. 

10. Public debt of India. 

11. Savings Banks. 

12. Tbe Indian Audit Department and excluded Audit Depart- 
ments, as defined in rules framed under section 96-D (1) of tbe Act.. 

13. Civil law, including laws regarding status, property, civil 
rights and liabilities, and civil procedure. 

14. Commerce, including banking and insurance. 

15. Trading companies and other associations. 

16. Control of production, supply and distribution of any articles^ 
in respect of which control by a central authority is declared by 
rule made by the Governor General in Council or by or under- 
legislation by the Indian legislature to be essential in the public* 
interest. 

17. Development of industries, in cases where such development 
by a central authority is declared by order of the Governor General 
in Council, made after consxiltation with the local Government,, 
expedient in the public interest. 

18. Control of cultivation and manufacture of opium, and sale* 
of opium for export. 

19. Stores and stationery, both imported and indigenous, re- 
quired for Imperial Departments, 

20. Control of petroleum and explosives. 

21. Geological Survey. 

22. Control of mineral development, in so far as such control is* 
reserved to the Governor General in Council under rules made or 
sanctioned by the Secretary of State, and regulation of mines. 

23. Botanical Survey. 

24. Inventions and designs. 

25. Copyright. 

26. Emigration from, and immigration into, British India, and' 
inter-provincial migration. 

27. Criminal law, including criminal procedure. 

28. Central police organisation. 

29. Control of arms and ammunition. 

30. Central agencies and institutions for research (including 
observatories), and for professional or technical training or promo- 
tion of special studies. 

31. Ecclesiastical administration, including European ceme- 
teries. 

32. Survey of India. 
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53. -A.rcli8eology. 

34. Zoological Survey, 

35. Meteorology. 

36. Census and statistics. 

37. All-India services. 

38. Legislation in regard to any provincial subject, and any 
powers relating to sncli subject reserved by legislation to tbe Gover- 
nor General in Council. 

39. Territorial cbanges, other than intra-provincial, and declara- 
tion of laws in connection therewith. 

40. Eegnlation of ceremonial titles, orders, precedence and civil 
uniform. 

41. Immovable property acquired by, and maintained at the 
cost of, the Governor General in Council. 

42. The Public Service Commission. 

43. All matters expressly excepted by the provisions of Part II 
of this Schedule from inclusion among provincial subjects. 

44. All other matters not included among provincial subjects 
under Part II of this Schedule. 


Part II. — Provincial Subjects. 

1. Local self-government, that is to say, iiiatters relating to the 
.constitution and powers of municipal corporations, improvement 

trusts, district boards, mining boards of health and other local 
authorities established in a province for the purpose of local self- 
government, exclusive of matters arising tinder the Cantonments 
Act, 1910. 

2. Medical administration, including hospitals, dispensaries, 

. and asylums and provision for medical education. 

3. Public health and sanitation and vital statistics. 

4. Pilgrimages within British India. 

5. Education. 

6. Public works, other than those falling under entry 14 of ibis 
Part and inclnded under the following heads, namely : — 

(a) construction and maintenance of provincial huildings used 
or intended for any purpose in connection with the 
administration of the province; and care of historical 
monuments, with the exception of ancient monuments as 
defined in section 2 (1) of the Ancient Monuments Pre- 
servation Act, 1904, which are for the time being declared 
to be protected monuments under section 3 (7) of that 
Act; provided that the Governor General in Coimeil 
may, by notifioation in the ^' Gazette of India/’ remove 
any such monument from the operation of this exception : 
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(J) roads, bridges, ferries, tunnels, ropeways, and causeways^ 
and otter means of commtinication, subject to sucb con- 
ditions as regards control over construction and mainte- 
nance of means of commtinication declared by tbe Gover- 
nor General in Council to be of military importance, 
and as regards incidence of special expenditure con- 
nected tberewitb, as tbe Governor General in Councils 
may prescribe ; and 

(c) tramways within municipal areas. 

7. Water supplies, irrigation and canals, drainage and embank-- 
ments, water storage and water power. 

8. Land revenue administration as described, under tbe follow-- 
ing beads, namely : — 

(a) assessment and collection of land revenue; 

(b) maintenance of land records, survey for revenue purposes,. 

records -of -rights ; 

(c) laws regarding land tenures, relations of landlords and 

tenants, collection of rents; 

(d) Courts of Wards, incumbered and attached estates; 

(e) colonisation and disposal of Crown lands and alienation of 

land revenue; and 

(/) management of Government estates. 

9. Eamine relief. 

10. Agriculture, including research institutes, experimental and 
demonstration farms, introduction of improved methods, provision 
for agricultural education, protection against destructive insects^ 
and pests, and prevention of plant diseases. 

11. Civil Yeterinary Department, including provision for veteri- 
nary training improvement of stock and prevention of animat 
diseases. 

12. Fisheries. 

13. Co-operative Societies. 

14. Forests,, including preservation of game therein, and all 
buildings and works executed by tbe Forest Department. 

15. Land acquisition. 

16. Excise, that is to say, tbe control of production, manufac- 
ture. possession, transport, purchase, and sale of alcoholic liquor and 
intoxicating drugs, and the levying of excise duties and licence fees- 
on or in relation to sucb articles, but excluding, in tbe case of 
opium, control of cultivation, manuiacture and sale for export. 

17. Administration of justice, including constitution, powers,, 
maintenance and organisation of courts of civil and criminal juris- 
diction within tbe province, 

18. Judicial and Non- judicial stamps. 

19. Registration of deeds and documents. 
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20. B/egistration of tirths, deaths and marriages. 

21. Eeligions and charitable endowments. 

22. Development of mineral resources which are Grovernment' 
property, subject to rules made or sanctioned by the Secretary of ’ 
State, but not including the regulation of mines. 

23. Development of industries, including industrial research and- 
technical education. 

24. Industrial matters included under the following heads,, 
namely: — 

(а) factories; 

(б) settlement of labour disputes; 

(c) electricity ; 

{d) boilers; 

(e) gas; 

(/) smoke nuisances; and 

{g) welfare of labour, including provident funds, industrial' 
insurance (general health and accident) and housing. 

25. Stores and stationery, subject, in the case of imported stores- 
and stationery, to such rules as may be prescribed by the Secretary 
of State in Council. 

26. Adulteration of foodstuffs and, other articles. 

27. Weights and measures. 

28. Inland waterways, including shipping and navigation there- 
on so far as not declared by the Grovernor Greneral in Council to be 
central subjects. 

29. Police, including railway police; subject in the case of rail- 
way police to such conditions as regards limits of jurisdiction and' 
railway contributions to cost of maintenance as the Governor Gi-enerali 
in Council may determine. 

30. The following miscellaneous matters, namely: — 

(а) regulation of betting and gambling ; 

(б) prevention of cruelty to animals; 

(c) protection of wild birds and animals ; 

(d) control of poisons ; 

(e) control of vehicles ; and 

(/) control o-f dramatic performances and cinematographs. 

31. Control of newspapers, books and printing presses. 

32. Coroners. 

33. Criminal tribes. 

34. European vagrancy. 

35. Prisons, prisoners (except State prisonei's) and reformatories..- 
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36. Pounds and prevention of cattle trespass. 

37. Treasure trove. 

38. Libraries and niiiseums and zoological gardens, 

39. Provincial Q-overnment presses. 

40. Elections for the provincial legislature ; subject to rules 
framed under section 76 of the Government of India Act. 

41. Regulation of medical and other professional qualifications 
and standards. 

42. Local Eiind Audit, that is to say, the audit by Government 
agency of income and expenditure controlled by local bodies. 

43. Control of public services within the province other than 
all-India services. 

44. Taxes imposed by or under Provincial legislation. 

45. Imposition by legislation of punishments by fine, penalty, 
or imprisonment for enforcing any law of the province relating to 
any provincial subject. 

46. Any matter which, though falling within a central subject, 
is declared by the Governor General in Council to be of a merely 
local or pxuvate nature within the province. 

47 ^ ^ # 

H. TONKINSON, 

Joint Secretary to the Government of India. 


HOME DEPARTMENT. 

NOTIFICATION. 

Public, 

Delhi, the 28th January 1924. 

No. F.-248 — 22. — In exercise of the powers confeiTed by sections 
81A and 129A of the Government of India Act, the Governor Gene- 
ral in Council with the sanction of the Secretary of State in Council 
is pleased to make the following rules: — 

1. These rules may be callel the Coor^ Reservation of Bills 

Rules. ‘ - 

2. All Bills which have been passed by the Legislative Council 
of the Chief Commissioner of Coorg shairbe reserved by the Chief 
Commissioner for the consideration of the Governor General. 

. H. TONKINSON, 

Joint Secretary to the Government of India. 
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THE CHIEF COMMISSIONEE OF GOOEG.^^^^ 

HOTIFICATIOI^. 

Bangalore, the 16th Jamvavy 1924. 

No. 10. —In p-arsiiance of sub-section (4) of section 80 of tlie 
Government of India Act, and witb the previous sanction of tbe 
Governor-General in Council, the Chief Commissioner of Coorg is 
pleased to make the following rules for the conduct of legislative 
business in the Coorg Legislative Council. 

I. PEELIMUSTAnY. 

1. In these rules— Befimtions. 

Act means the Government of India Act; 

Council means the legislative council of the Chief Com- 
missioner of Coorg assembled for the conduct of legis- 
lative business ; 

Gazette ’’ means the Coorg District Gazette; 

Member means a member of the Council; 

President ’’ means the Chief Commissioner, or in his 
absence the Vice-President or other member required 
under sub-section (2) of section 78 of the Act to preside 
at a meeting of the Council during the conduct of legis-- 
lative business; and 

Secretary means the officer appointed by the Chief Com- 
missioner to perform the duties of Secretary to the 
Council, and includes every person for the time being* 
exercising the functions of the Secretary. 

II.— Meetings OF the Council. 

2. When it appears to the Chief Commissioner that a sitting of Summonictg! 
the Council is expedient he shall summon the Members by a noti- tho Coimcilr 
fication published in the Gazette. 

3. The Council shall ordinarily meet at 11 a.m. Hours of 

sitting, 

4. Members shall sit in such order as may be determined by the Members’ 

President from time to time. places. 

5. (1) When the business o-f a meeting is concluded, the Presi- Adjourn* 
dent shall adjourn the meeting, and he may at any time, without ments. 
debate or vote, adjourn any meeting or any business to any future 

day or to any hour of the same day. 

(2) When any meeting is adjourned to a future day the Secretary 
shall send notice of the adjournment to each member who was not 
present at such meeting. 

(3) When any meeting has been adjourned to a future day, the* 

President may thereafter change such day to any other day, and 
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the Secretary shall send written notice of the change to each 
member. 

6. The President shall regulate the order of business at meetings 
of the Council, and may at any time refer any particular matter 
coming properly under the consideration of the Council for the 
consideration of the Council. No business not entered in the list 
prepared by the Secretary under Rule 47 shall be transacted at any 
meeting without the permission of the President previously obtained 
and announced by him. 

7. (1) The President shall preserve order and all points of order 
shall be decided by him. 

(2) IsTo discussion on any point of order shall be allowed unless 
the President shall think fit to take the opinion of the Council 
thereon. 

(S) Any member may, at any time, submit a point of order to 
the decision of the President. 

(4) The President shall have all powers necessary for the pur- 
pose of enforcing his decisions. 

8. (1) Every member shall speak from his place, shall rise when 
he speaks, and shall address the President. 

(2) At any time if the President rises, any member speaking 
shall immediately resume his seat. 

9. ISTo member shall be heard except upon business then regu- 
larly before the Council, or, by permission of the President specially 
obtained, in explanation of what be had said in a previous debate. 

10. (1) After the mover has spoken, other members may speak 
to a motion in such order as the President may direct, and there- 
after the mover may speak once by way of reply. 

(2) TTo member other than the mover and the Member in charge 
shall speak more than once to any motion except, with the permis- 
sion of the President^ for the purpose of making an explanation. 

(3) No speech, except with the permission of the President, 
shall exceed 15 minutes in duration: 

Provided that the mover of a motion when moving the same, 
and the Member in charge, may speak for 30 minutes. 

11. A member who has spoken upon a motion may speak again 
upon any amendment thereof afterwards moved. 

12. When, in the opinion of the President, any motion and any 
amendment thereto have been sufficiently discussed, he may close 
the discussion by calling on the mover to reply and the Member in 
charge to submit any final observations which he may wish to 
make: Provided that the President may in all eases address the 
Council before putting the question to the vote. 

13. When for the purpose of explanation during discussion, or 
for any other sufficient reason, any member has occasion to ask a 
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tquestion of anotlier member relating to tbe business of tlie Council, ; 

i:lie shall ask the question through the President. * t 

14. Any member may, with the permission of the 

;speak or read a speech in English at the request and on behalf of 
another member present at a meeting who is unable to express JEnglisli. 
himself in English. 

15. (1) Every question shall be resolved in the a£S.rmative or in 
the negative according to the majority of votes. 

(2) Azotes may be taken by voices or by division, and shall be 
•taken by division if any member so desires. 

(3) The President shall determine the method of taking votes 
by division. 

16. Any member may ask for any papers or returns connected 
“With any Bill before the Council. The President shall determine, 
either at the time or at the meeting of the Council next following, 
whether the papers or returns asked for shall be given. 

17. Communications on matters connected with any Bill before 

the Council may be addressed to the Chief Gommissioner, or to the ^ 

Secretary, and in either case shall he sent to the Secretary, Bills. 

18. The Secretary shall cause such communications to he printed ® 

and shall send a copy to each member, and shall refer them to any 

Select Committee sitting on the Bill to which they relate. 

III. — ^Motions. 

19. Any member who wishes to make an original motion, or to Notice of 

move an amendment of a Bill, shall either give notice of his inten- g,nd 

"tion at the next previous meeting, or send notice to the Secretary amendraents. 
not less than five days Before the day of the meeting at which he 

intends to introduce the motion. 

20. (1) I7otwithstanding anything contained in Eiile 19, a non- Motions Iby 
official member who wishes to make a motion for leave to introduce 

a Bill shall send notice to the Secretary not less than two months 
before the day of the meeting at which he intends to make the introduce 
motion and shall, together with the notice, submit a copy of the Bill Bills. 

,and of the Statement of Objects and Reasons. 

(2) If the Bill is a Bill which under the Act requires sanction, 
the member shall annex to the notice a copy of such sanction, and 
the notice shall not he valid until this requirement is complied 

'-with. '■ 

(3) . If any question arises whether a Bill is or is not a Bill 
which requires sanction under the Act, the question shall be referred 
to the authority which would have power to grant the sanction if 
it were necessary, and the decision of that authority on the question 
.shall be final. 

21. (1) Members who wish to move anything by way of amend- Notice of 

-ment relating to business about to come before the Council mayAmond- 
radopt either of the two courses prescribed in Rule 19. meats. 



?rooedure (2) If a member who has not adopted either of such courses- 
i^iceof ^ desires to move anything by way of amendment without notice, the- 
Imendmeat President may, in" the exercise "of his discretion, either permit the 
3 given. amendment to be put or withhold such permission or postpone the- 
consideration thereof \intil the next meeting. 

3arof (3) Amendments having merely the effect of a negative vote- 

“vS“ffeot 

fa negative 
ote. 

‘ower of 22. (1) Subject to the provisions of tbe Act and to these rules, any 

lembersto member may,, by motion, propose for the detei’mination of the- 
Council any original question, or any amendment of such question, 
etemina- relating to a Bill proposed for enactment or relating to the rules> 
on. for the conduct of legislative business in tbe Council. 

rocedure. (2) Every motion, whether original or an amendment, shall be 
put into writing and delivered to the President, who, if he considers- 
it to be in order, shall put the proposed question to the Council,, 
after which it may be debated. 

ithdrawal 23. (1) A meniber who has moved an original question or an 
motions, amendment may withdraw the same, unless some member desires- 
that it be put to the vote. 

rocednre (2) If a question is debated and not withdrawn, the President 
shall again read it before taking the sense of the Council thereon. 

Dt witli- 
!awn. 

roeedureof 24. (1) When an amendment upon any motion is moved, or 
resident when two or more such amendments are moved, the President, 
ent^m^veiL" taking the sense of the Council thereon, shall read the terms- 

of the original motion and of the amendment or amendments 
proposed. 

(2) It shall be in the discretion of the President to put first tO' 
the vote either the original motion or any of the amendments which 
may have been brought forward. 

meiot 25. If any motion, as made, involves many points, the President,. 

at his discretion, may divide it, so that each point may be deter- 
3 tion. mined separately. 

ithdrawal 26. (1) At any time during the progress of a Bill the Member 
in charge may move that it be withdrawn. 

(2) If such motion be carried, the Bill shall be withdrawn 
accordingly. 

IV. — Ijs-tuodijction akd Publication of Bills. 

inting of 27. The vSecretary shall then cause the Bill, together with nhe^ 
Statement of Objects and Eeasons, to be printed and shall send a 
copy to each member : 

Provided that a Bill, with all connected papers, may, by special 
order of the President, be printed in anticipation of the carrying of 
a motion for leave to introduce the same. 
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28. (1) Tlie Oouiicil maj?', at any time after leave to introduce a Publication 
Bill lias been granted, direct that the Bill be published in such of Bills, 
manner as the Council thinks fit. 

(2) If any member is unacquainted with En^ish, the Secretary 
shall cause the Bill and the Statement of Objects and Reasons to 
be translated for the use of such member into such language as the 
President may direct. 

29. When a Bill is introduced, or on some subsequent occasion, Introduction 
the Member in charge of it shall make one or more of the following 
motions ; — 

{a) that the Bill be referred to a Select Committee, or 

(fe) that it be taken into consideration by the Council either at 
once or at some future day, to be then mentioned, or 

(c) that it be circulated for the purpose of eliciting opinion 
thereon. 

30. (1) ISTo motion referred to in Rule 29 shall he made until 

•:after a copy of the Bill and a copy of the Statement of Objects and statement 
’Reasons have been furnished to each member. before 

(2) Any member may object to such motion being made unless 
such copies have been furnished to him at least seven days pre- 
-viously; and such objection shall prevail unless the President, in 
f exercise of his discretion, allows the motion to be made. 

31. On the day on which any motion referred to in Rule 29 is Discussion of 
made, or on any subsequent day to which the discussion is post- 

poned, the principle of the Bill and its general provisions may be " 

•discussed. Bill, 

32. When any motion mentioned in Rule 29 has been carried, (Gazetting* 
the Bill, together with a Statement of Objects and Reasons, shall, 
unless it has been previously published by order of the Chief Com- 
luissioner under Rule 33 and has not been materially altered since 

'the date of such publication, be published in the Gazette in English, 

;and also, unless the Council otherwise directs, in the Yernaciilar. 

33. A Bill at any time be sent to the Secretary to be printed Purth-er 
:and circulated. The Chief Commissioner, if he sees fit, may order 

that such Bill be published in the Gazette, together with the 
jStatement of Objects and Reasons. 

V.^ — Select Committees. 

34. The Legal Remembrancer, if he is a Member of the Council, ComposiMon 
: shall be a member of everv Select Committee. 

mitten 

35. (1) The members of every Select Committee shall be named jfomination 
by the Council when the Bill is referred or at some subsequent 
meeting. 

(2) The Member in charge of the Bill shall be Chairman of the chairman’s 
■ Committee and, in the case of an equality of votes, shall have a casting vote, 
f second or easting vote. 
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36. (1) The Select Committee shallj imless ordered to report 
sooner, make a report upon the Bill referred as soon as possible 
after the close of two months from the date of its publication in tlie 
Gazette. Such report may be either preliminary or final. 

(2) The Select Committee shall in their report state — 

(1) whether the publication oixlered by these rules or by the 

Council, has taken place, and the date on which it has> 
taken place ; and 

(2) whether the Bill has been so altered as to require republica- 

tion. 

37. The Secretary shall cause every report of a Select Committee 
to be printed and circulated to each member, and shall also, if the- 
President so directs, cause the report with the amended Bill to be- 
published in the Gazette. 

38. The report of the Select Committee on a Bill shall be pre- 
sented to the Council by the Member in charge of the Bill, and shall 
he taken into consideration by the Council as soon as conveniently 
may be, but any member may object to its being so taken into 
consideration if he has not been furnished,, one week beforehand, 
with a copy of the report, and such objection shall prevail unless 
the President, in exercise of his power to suspend any of these 
rules, allows the report to he taken into consideration. 

39. (1) When the report is taken into consideration, it may be- 
moved that the clauses of the Bill be considered for settlement in the 
form recommended by the Select Committee ; and, if the motion is 
affirmed, the clauses shall be so considered. 

(2) If no such motion be made and affirmed, the clauses shall be 
considered for settlement as they stood when the Bill was intro- 
duced. 

YI, — CONSIDEEATION AKD AMENDMENT OE BiLLS. 

40. When a Bill is taken into consideration hy the Council, any 
member, subject to the provisions of rules 21 to 25, may propose an. 
amendment of such Bill : 

Provided that the provisions of sub-rule (2) and sub-rule (3) o,f 
Buie 20 shall apply in the case of such amendment in like manner 
as they apply in the case of a Bill. 

41. Amendments shall ordinarily he considered in the order of 
the clauses to which they respectively relate. 

42. (1) ]Si otwithstanding anything in the preceding rules, it shalP 
be in the discretion of the President, when a motion that a Bill be 
taken into consideration has been carried, to submit the Bill, or 
any part of the Bill, to the Council, clause by clause. 

(2) When the procedure mentioned in suh-rule (1) is adopted, the * 
President shall call each clause separately and, when the amendment 
relating to it has been dealt with, shall put the question that this- 
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.filanse, or (as tlie case may be) this clause as amended, stand part 
of the 

43. (1) Any member may move tbat a Bill wHcli bas been Bepublica- 

am ended by tbe Council or by a Select Committee be repnblisbed tionorre- 
.or be recommitted to tbe Select Committee either— of^mend^ 

(a) witbont limitation, or 

(&) with respect to particular clauses or amendments only, or 

(c) with instructions to tbe Select Committee to make some 
particular or additional provision in tbe Bill. 

^^(2) If sucb motion is carried, tbe President shall order tbat tbe 
JBill be republished or recommitted as the case may be. 

44. (1) If no amendment be made when a Bill is taken into Jessing of 
-consideration by the Council tbe Bill may at once be passed. 

(2) If any amendment be made, any member may object to the 
passing of the Bill at the same meeting; and sucb objection shall 
prevail unless tbe President, in' exercise of bis discretion, allows 
the Bill to pass. • 

(3) Where the objection prevails, tbe Bill shall be brought 
forward again at a future meeting and may then be passed with or 
without further amendment. 


Bins, 


YII. — Passing op Bills and Publication op Act. 

45. When a Bill is passed by the Council, tbe Secretary shall Bevisionof 
revise and complete tbe marginal notes thereof, and shall submit it notS^nd 
-to tbe Chief Commissioner for action in accordance with tbe provi- submission 

sions of section 81 A of tbe Act. of Bill to 

Chief Com- 
missioner. 

46. When the Grovernor-Greneral has signified bis assent, tbe Publication 
Bill shall be published as soon as possible in tbe Gazette under tbe of Act. 
signature of the Secretary as an Act of tbe Legislative Council of 

the Chief Commissioner, which has received the assent of the 
‘Governor-General and has tbe force of law. 


Till.— Duties op Sechetaby. 

47. Ordinarily there shall he prepared by the Secretary a list of List of 
the matters to he taken into consideration at each meeting of the ^^smess. 
-Council, and a copy thereof shall he despatched by him to each 
member three days before the day of meeting to sucb address as ' 
may be notified by;_ the member to the Secretary. 

48. (1) The Secretary shall cause to be prepared a full report Proceedings 
of the proceedings of the Council at each of its meeting and 

as soon as practicable publish it in such form and manner as the * 
President may direct. 

(2) One copy of the report shall he submitted to tbe President 
for bis confirmation and signature, and when signed by him shall 
..convstitute tbe authentic record of the proceedings of tbe Council. 
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(3) The Secretary shall send one copy of such report to each’- 
member of the Council, to the Secretary to the Government of India 
in the Legislative Department and to the Permanent Under-Secre- 
tary of State for India. 

49. In addition to the other duties specially provided for by 
these rules, it shall be the duty of the Secretary — 

(1) to take charge of all records of the Council ; 

(2) to keep the books of the Council ; 

(3) to keep a list of the business for the time being before the- 
Council ; 

(4) to superintend the printing of all papers ordered to be- 

printed; 

(5) to make out from time to time a list of all Select Com- 

mittees^ sittings; 

(6) to assist the Council and all Committees in such manner as 

they may order; 

(7) to write all letters ordered by the Council, or by any Com-' 

mittee thereof, to be wxutten. 


IX. — Miscellaneotjs. 

50. (1) Strangers shall not be admitted into the Council Chamber 
during the sittings of the Council save on the production af orders 
of admission, 

(2) Application for orders of admission shall be made to the 
Secretary. 

51. The President, whether on the application of any member or 
otherwise, may direct at any time during a sitting of the Council 
that strangers withdraw. 

52. Any paper relating to any measxire before the Council may 
he published by order of the President. Copies of papers so pub- 
lished shall he sold at such rates as may be fixed by the Secretary, 

53. Any Bill respecting which no motion has been made in the- 
Council for two years may, by order of the President, be removed 
from the list of business. 

54. The President, for sufficient reason, may suspend any of' 
the foregoing rules. 

55. The decision of the President on any question that may 
arise as to the intention, construction or application of these rules- 
shall be final. 

A. X. L. OATEB, 

Secretary to the Chief Commissioner* 
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THE CHIEF COMMISSIOlSrER OF COORG. 
I^OTIPICATIOK 

Bangalore, the 16th January 1924. 

No. 11 . — In exercise of tlie powers conferred on iiim by sub- 
tsection (3) of section 80 of tbe Government of India Act, and witli 
ibe previous sanction of tbe Governor-General in Council, tbe OMef 
Oommissioner of Coorg is pleased to make tlie following rules for 
itbe discussion, at a meeting of tbe Coorg Legislative Council, of 
the annual financial statement of the local Government and for the 
;appointment of a member of the council to preside at sucli dis- 
«cussion in the place of the Chief Commissioner and of the Vice- 
Fresident. 

1. In these rules— 

(1) Budget means the Draft Financial Statement as revised 
by the local Government after the proposals of the 
Finance Committee have been considered ; 

;(2) Draft Financial Statement means the preliminary 
financial proposals of the local Government for the 
financial year next following ; 

{3) Finance Committee ’’ means the Committee of the Coun- 
cil appointed under Rules 2 and 3 to consider and revise 
the Draft Financial Statement; 

(4) Finance Member means the Commissioner of Coorg; 

(5) Member in charge ’V with regard to any subject under 
discussion means the Commissioner of Coorg or the Mem- 
ber of the Council appointed by the Chief Commissioner, 
to perform the functions of the Member in charge under 
these rules in respect of the business of the Department 
of the local Government to which the subject under dis- 
cussion belongs; 

(6) President ’’ means — 

(a) the Chief Commissioner, or 

(&) the Vice-President appointed by the Chief Commissioner 
under sub-section (1) of section 78 of the Government 
of India Act, or 

(c) the Member appointed to preside under rule 37; 

(7) Secretary ’’ means the Secretary to the Council and 
includes any person for the time being exercising the 
functions of the Secretary^ 

The Draft Financial Statement. 

2. On a day not later than the 5th day of January in each year, 
Finance Committee shall be constituted for the purpose of dis- 


Definitions. 
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cussing the Draft Financial Statement and making proposals withi 
reference thereto for tlie consideration of the local Government. 

3. (1) The Finance Committee shall consist of a Chairman and 
of such number of other members, not exceeding five, as the Chief' 
Commissioner may direct, of whom not more than half shall be 
nominated by the Chief Commissioner. 

(2) The remaining’ members of the Committee shall be elected by 
the non-official Members of the Council by votes given under snch^- 
procedure as the Chief Commissioner may prescribe by notification - 
in the District 

4. The Finance Member shall be tbe Obairman of the Commit- ■ 
tee, and, in the case of an equality of votes on any matter, shall 
have a second or casting vote. 

5. (1) On a day not later than the 18th day of January in each" 
year, the local Government shall refer the Draft Financial State- 
ment to the Finance Committee. 

(2) The draft shall comprise tabular statements showing — 

(< 3 ) the opening balance of the Provincial account ; 

(b) the estimated Provincial revenue under the various major 

heads of account; 

(c) the estimated Provincial expenditure, under specific major 

heads, on existing establishments and schemes and on 
new schemes the cost of which is not considerable or ” 
which the local Government considers to be of an abso- 
lutely obligatory character; 

(<^) the amounts available for maximum recurring expenditure 
and for total expenditure upon other new schemes, the - 
latter being provisionally included under a head Un- 
allotted Expenditure ; and 

(e) the estimated closing balance which shall not be less than 
Es. 50,000. 

(3) There shall be appended to the Draft Financial Statement 
a memorandum indicating as fully as possible the manner in which 
the local Government provisionally proposes to allot the sum avail- - 
able for total expenditure on new schemes referred to in clause (d) 
of sub-rule (2), and also indicating, if thought desirable, alternative 
methods of distributing this expenditure. In respect of each sug- 
gestion thus made, the maximum recurring expenditure, and the* 
total expenditure, (a) recurring, and (b) non-recurring, which it is- 
proposed to incur in the next financial year, shall be separately 
stated. 

6. (1) The Finance Committee shall consider how the provision 
made under the head Unallotted Expenditure referred to in 
clause {d) of suh-rule (2) of Eule 5 shall he distributed among tbe- 
specific major heads, and to what purposes the sums thus allotted'; 
should be applied: 
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Provided that— 

(t) the total provision for recurring and non-reciirring ex- 
penditnre on the new schemes shall not exceed the amount 
entered in the Draft Financial Statement as available 
for these purposes; and 

(w) the limit of recurring expenditure shall be determined 
with reference to the maximum amount which a scheme 
will eventually involve, any difference between this 
figure and the recurring expenditure required to be 
provided in the Draft Financial Statement under dis- 
cussion being made up by addition to non-recurring 
expenditure. 

(2) It shall also consider the estimates of revenue and expendi- 
ture referred to in clauses (5) and (o) o-f sub-rule (2) of rule 5 and 
recommend such amendments in them as seem to it to bo 
advisable : 

Provided that any recommendation likely to reduce the esti- 
mated closing balance referred in clause (e) of sub-rule (2) of Rule 
5 shall be accompanied by proposals for a counterbalancing increase 
in revenue or reduction in expenditxu’e referred to in clause (c) or 
(d) of that sub-rule. Such proposals should indicate the j)recise 
item or items in the draft financial statement which should be 
increased or reduced. 

7. (1) The proceedings of the Committee shall be private and: 
informal. 

(2) They shall begin not later than the 20th day o-f January and' 
be completed not later than the 27th day of the same month. 

(3) Free discussion shall be allowed but the Chairman may at 
his discretion close discussion upon any particular item when be- 
thinks that it cannot be continued with advantage. 

(4) Where the question of making any particular provision in 
the estimates coming within the scope of the Committee's functions 
is in dispute, the Member in charge shall be heard in its supporty- 
and the Committee shall then proceed to vote, the decision being by 
majority of votes. 

8. The Finance Committee shall submit to the local Government 
not later than the 28th day of January a report indicating the* 
changes which it recommends in the Draft Financial Statement. 

9. After considering the proposals of the Committee, the local 
Government shall embody its own conclusions in the Draft Finan- 
cial Statement. 

The Budget. 

10. (1) The budget shall comprise a memorandum by the Finance^ 
Member explaining the general financial situation of the province’ 
in the current and ensuing years, together with memoranda ex- 
plaining the estimates of revenue and expenditure under the various- 
major heads, or groups of major heads. 
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(2) Copies of tlie Budget shall be supplied to Members of Council 
not later than the 5th day of March. 

11. (1) The general discussion of the Budget in Council shall 
take place on such date subsequent to the date on which copies have 
been supplied under sub-rule (2) of Buie 10 as may be appointed 
by the Chief Commissioner in this behalf. 

(2) At such discussion any member shall be at liberty to offer 
.any observations he may wish to make on the Budget, biit no 
member shall be permitted to move any resolution in regard thereto 
nor shall any question be submitted to the vote of the Council. 

(3) The President may, if he thinks fit, prescribe a time-limit 
for speeches. 

(4) The discussion shall be limited to those branches of revenue 
:and expenditure which relate to provincial subjects. 

(5) The Finance Member shall have a right of reply at the end 
nf the general discussion. 

12. (1) On the day following that on which the general dis- 
cussion has been held and for such time as the Chief Commissioner 
may, subject to the provisions of Buie 30, allot for thivS purpose, 
the heads or groups of heads in the Budget shall be open to dis- 
cussion and shall be considered sepamtely according to sncb group- 
ing as the Member in charge may determine. 

(2) The consideration of such heads or group of heads shall he 
introduced by the Member in charge wdth such explanations, sup- 
plementing the information contained in the Budget, as may appear 
to him to be necessary. 

(3) Any member shall then be at liberty to move any resolution, 
relating to any question co veiled by any such head or group of 
^eads, which may be entered in his name in the List of Business, 
:and the Council shall thereupon proceed to discuss every such 
resolution in the manner hereinafter prescribed. 

13. (1) ITo discussion shall be permitted in regard to any of the 
following subjects, namely: — 

(^) any contribution payable by the local (government to the 
Governor-General in Council ; 

(b) interest and sinking fund charges on loans; 

(c) expenditure of which the amount is prescribed by or under 

any law; 

(d) salaries and pensions of persons appointed by or wdth the 

approval of His Majesty or by the Secretary of State in 
Council ; 

(e) salaries of the Chief Commissioner and the Judicial Com- 

missioner ; 

(/) any matter affecting the relations of His Majesty’s Govern- 
ment or of the Government of India with anv Foreim 
State ; 


i; 
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[g] any matter affecting tke relations of tffe anthorities^ m 

tioned in clause (/) or of the Chief Commission^ with- 
any Prince or Chief under the suzerainty of His Majesty 
or relating to the affairs of any such Prince or Chief or 
to the administration of the territory of any such Prince* 
or Chief; and 

Qi) any matter under adjudication by a court of law having- 
jurisdiction in any part of His Majesty’s dominions. 

(2) If any question arises regarding the application of the provi- 
sions of sub-rule (I),, the President shall decide the same and Ms- 
decision shall be final. 

14. Ho resolution shall be moved which does not comply with 
the following conditions, namely : — 

{a) it shall be in the form of a specific recommendation ad- 
dressed to the Chief Commissioner ; 

(6) it shall be clearly and precisely expressed and shall raise* 
a definite issue ; 

(o) it shall not contain arguments, inferences, ironical expres- 
sions, or defamatory statements, nor shall it refer to the 
conduct or character of any person except in his official 
or public capacity; 

{d) it shall not challenge the accuracy of the figures of the 
Budget; 

(e) it shall be directly relevant to some entry in the Budget; 

(/) it shall not criticise any decision of the Government of 
India in respect of provincial finance ; and 

(^) if it would in itself have the effect of causing the total 
expenditure of the province to exceed the amount entered 
in the Budget, it must propose some counterbalancing 
reduction in the estimates so as to avoid such excess, 

15. A member, who wishes to move a resolution, shall give pre- 
vious notice in writing to the Secretary, and he shall at the same- 
time submit a copy of the resolution which he wishes to move : 

Provided that the President may fix a date after which no such 
notice shall be received. 

16. The President shall decide on the admissibility of a reso- 
lution and his decision shall be final. He may disallow any reso- 
lution or part of a resolution without giving any reason therefor 
other than that, in his opinion, it cannot be moved consistently with 
the public interests, or that it should be moved in the Indian Legis- 
lature. 

17. (1) Ho discussion in Gouncil shall be permitted in respect 
of any order of the President under Rule 16. 

(2) A resolution that has been disallowed shall not he entered in 
the proceedings of the Coimcil. 

18. Resolutions admitted by the President shall be entered in 
the List of Business in such order as he may direct. 


484 


Discussion of Resolutions* 

19. (1) After tlie moyer of a. resolution lias spoken, otker mem- 
‘bers may speak to the motion in sncli order as the President may 
-direct, and thereafter the mover may speak once by way of reply. 

(2) No member, other than the mover and the Member in charge 
shall speak more than once to any motion except,, with the permis- 
sion of the President, for the purpose of making an explanation. 

20. No speech, except with the permission of the President, 
shall exceed fifteen minutes in duration : 

Provided that the mover of a resolution, when moving the same, 
and the Member in charge, may speak for thirty minutes. 

21. The discussion of a resolution shall be limited to the subject 
.of the resolution, and shall not extend to any matter as to which a 
resolution may not be moved. 

22. A member who has moved a resolution may withdraw the 
same unless some member desires that it be put to the vote. 

23. (1) A member in whose name a resolution appears on the 
}List of Business shall, when called on, either — 

(a) withdraw the resolution, in which case he shall confine 

himself to a mere statement to that effect; or 

(b) move the resolution. 

(2) If the member when called on is absent, the resolution 
standing in his name shall be considered to have been withdrawn. 

24. When, in the opinion of the President, a resolution has been 
sufficiently discussed, he may close the discussion by calling upon 
the mover to reply and the Member in charge to submit any final 
•observations which he may wish to make : 

Provided that the President may in all cases address the Council 
before putting the question to the vote. 

25. If any resolution involves many points, the President at his 
discretion may divide it,, so that each point may be determined 
separately. 

26. (1) Every question shall be resolved in the affirmative or in 
the negative according to the majority of votes. 

(2) Votes^ may be taken by voices or by division and shall be 
taken by division if any member so desires. 

(2) The President shall determine the method of taking votes by 
-division. 

27. (1) The President may assign such time as with due regard 
to the public interests he may consider reasonable for the discussion 
-of resolutions or of any particular resolution. 

(2) Every resolution which has not been put to the vote within 
"the time so assigned shall be deemed to have been withdrawn* 

28. Every resolution, if carried, shall have effect only as a 
irecommendation to the Chief Commissioner. 
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29. Wteii a question lias "been discussed at a meeting of the 
Council, or when a resolution has been disallowed under Rule 16 
or withdrawn under Rule 23, no resolution raising substantially 
the same question shall be moved within one year. 

30. The discussion of the Budget shall be closed not later than 
the 16th day of March, or, if the discussion commences before the 
12th day of March, then on the fourth day of the discussion. 

31. (1) A printed or type-written copy of the Budget as finally 
passed by the local Government shall thereafter he commuiiieatecl 
to each Member of Conncil together with a note describing the 
changes that have been made in the figures originally supplied to 
the Council and explaining why any resolutions, passed in Council, 
have not been accepted. 

(2) A copy of the Budget as finally passed shall also be sub- 
mitted to the Governor-General in Council for information. 

General. 

32. (1) Every member shall speak from his place, shall rise when 
he speaks and shall address the Chair. 

(2) At any time, if the President luses, any member speaking 
shall immediately resume his seat. 

33. (1) Any member may send his speech in print or type-written 
to the Secretary not less than two clear days before the day fixed 
for the discussion of a resolution, with as many copies as there are 
members, and the Secretary shall cause one of such copies to be 
supplied to every member. 

(2) Any such speech may, at the discretion of the President, be 
taken as read. 

34. (1) The President shall preserve order, and all points of 
•order shall he decided by him and his decision thereon shall he final. 

(2) No discussion on any point of order shall be allowed unless 
the President thinks fit to take the opinion of the Council thereon. 

(3) Any member may at any. time submit a point of order for 
the decision of the President. 

(4) The President shall have all powers necessary for the pur- 
pose of enforcing his decision, and may direct any member whose 
conduct is in his opinion grossly disorderly to withdraw immediately 
from the Council, and any member so ordered to withdraw shall do 
so forthwith and absent himself during the remainder of the day’s 
meeting. If any member is ordered to withdraw a second time in 
the same session, the President may direct the member to absent 
himself from the meetings of the Council for any period not longer 
than the remainder of the session and the member so directed shall 
absent himself accordingly. 

35. The hnsiness of the Council shall be transacted in English, 
but any member who is not fluent in English may address the 
Council in any recognised vernacular of the province, provided that 

Stat Com e 
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tlie President may call on any member to speak in any language 
in wliicli be is known to tbe proficient. 

36. A member while speaking shall not — 

(i) refer to any matter on which a judicial decision is pend- 
ing; 

(ii) make a personal charge against a member ; 

{iii) use offensive expressions regarding the conduct or pro- 
ceedings of the Indian Legislature or of any local legis- 
lature; 

{iv) reflect upon the conduct of His Majesty or of the Euler of 
any Foreign State or of the Grovernor-General or of any 
Grovernor or other head of a local Administration or of 
any Court of Justice; 

(v) utter treasonable, seditious, or defamatory words; or 

(vi) use his right of speech for the purpose of obstructing the 

business of the Council. 

37. The Chief Commissioner may appoint a member of the 
Council to preside in his place or in that of the Vice-President, on 
any occasion on which the Budget or any portion thereof is dis- 
cussed in the Council. 

38. The President, for sufficient reason, may suspend any of the 
foregoing rules. 

39. In and for the year 1924 the Chief Commissioner may direct 
that any matter or thing which is required by these rules to be 
done, begun or completed not later than a specified date may,, 
notwithstanding such requirement, be done, begun or completed 
on a date later than such specified date but not later than a date 
to be appointed by him in this behalf. 

A. N. L. CATEE, 
Secretary to the Chief Commissioner*. 


THE CHIEF COMMISSIONEE OF COOEG. 
NOTIFICATION. 

Bangalore, the 16th January 1924, 

No. 12. — ^In exercise of the powers conferred on him by sub- 
section (3) of section 80 of the Government of India Act, and with 
the previous sanction of the Governor-General in Council, the Chief 
Commissioner of Coorg is pleased to make the following rules for 
the discitssioii, at a meeting of the Coorg Legislative Council, of 
matters of general public interest and for the appointment of a 
member of the ^ Council to preside' at any such discussion in the 
place of the Chief Commissioner and of the Vice-President. 
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(1) /^ President means — 

(а) tlie Chief Commissioner, or 

(б) the Vice-President appointed by the Chief Commissioner 

under snb-section (1) of section 78 of the GoTernment 
of India Act, or 

(o) the member appointed to preside under rule 31 ; 

(2) Member in charge ’’ with regard to any subject under 
discussion means the Commissioner of Coorg, or the 
Member of the Council appointed by the Chief Com- 
missioner to perform the functions of the Member in 
charge under these rules in respect of the business of 
the Department of the local Government to which the 
subject under discussion belongs; 

(3) Secretary means the officer appointed by the Chief 
Commissioner to perform the duties of the Secretary to 
the Council, and includes any person for the time being 
exercising the functions of the Secretary; 

(4) ^' Session ” means the period from the time appointed by 

the Chief Commissioner for the commencement of a 
session under sub-section (1) of section 78 of the Gov- 
ernment of India Act to the time when the Council is 
prorogued. 

Matters open to discussion, 

2. (1) Any matter of general public interest may be discussed in 
Council provided that no discussion shall be permitted in regard 
to-*— 

(a) any contribution payable by the local Government to the 
Governor-General in Council; 

(&) interest and sinking fund charges on loans; 

(o) expenditure of which the amount is prescribed by or under 
any law ; 

{d) salaries and pensions of persons appointed by or with the 
approval of His Majesty or by the Secretary of State in 
Council; 

(e) salaries of the Chief Commissioner and the Judicial Com- 
missioner; 

(/) any matter affecting the relations of His Majesty’s Govern- 
ment or of the Government of India with any Foreign 
State; 

{g) any matter affecting the relations of the authorities men- 
tioned in clause (/) or of the Chief Commissioner with 
any Prince or Chief under the stizerainty of His Majesty 
or relating to the affairs of any such Prince or Chief or to 
the administration of the territory of any such Prince 
or Chief; and 

It 2 


Definitions. 
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(h) any matter under adjudication by a court of law baving- 
jurisdiction in any part of His Majesty’s dominioiivS. 

(2) If any doubt arises as to wbetber any question is or is not 
witbin tbe restrictions imposed by tbe proviso to sub-rule (1) tbe 
Chief Commissioner shall decide the point and bis decision shall 
be final. 

Resolutions, 

3. Subject to the restrictions contained in the proviso to sub-rulo 
(1) of rule 2, any member may move a resolution relating to a 
matter of general public interest : 

“ Provided that no resolution shall be moved which does not com- 
ply with the following conditions, namely: — 

[a) it shall be in the form of a specific recommendation ad- 
dreSvSed to the Chief Commissioner; 

(&) it shall be clearly and precisely expressed and shall raise a 
definite issue; 

(c) it shall not contain arguments, inferences, ironical expi'es- 
sions or defamatory statements, nor shall it refer to the 
conduct or character of persons except in their official or 
public capacity. 

4. A member who. wishes to move a resolution shall give notice 
in writing to the Secretary at least fifteen clear days before the 
meeting of the Coimcil at which he desires to move the same, and 
shall, together with the notice submit a copy of the resolution 
which he wishes to move : 

Provided that the President may allow a resolution to be moved 
with shorter notice than fifteen days, and may, in any case, require 
longer notice, or may extend the time for moving the resolution. 

5. (1) The Secretary shall submit every resolution of which 
notice has been given to him in accordance with Rule 4 to the 
President, who may either admit it or, when any resolution is not 
framed in accordance with Rule 3, cause it to be returned to the 
member concerned for the purpose of amendment. 

(2) If the member does not, within such time as the President 
may fix in this behalf, resubmit the resolution diily amended, the 
resolution shall be deemed to have been withdrawn. 

6. The President shall decide on the admissibility of a reso- 
lution and his decision shall be final. He may disallow any reso- 
lution or part of a resolution without giving any reason therefor 
other than that in his opinion it cannot be moved consistently with 
public interests or that it should be moved in another Legislative- 
Council or in the Indian Legislature. 

7. (1) Ho discussion in Council shall be permitted in respect of 
any order of the President under Rule 5 or Rule 6. 

(2) A resolution that has been disallowed shall not be entered 
in the proceedings of the Council. 
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^ 8. BesolutiouLS admitted by tbe President stall be entered in tlie 
List of Business for tte day in tte order in whicb ttey are received 
by tte Secretary : 

Provided ttat tte President may give priority to any resolntion 
wtict te may consider to be of urgent public interest, or postpone 
tte moving of any resolntion. 

Discussion of Resolutions, 

9. ISTo resolution stall be taken into consideration by tte Council 
unless it is seconded. 

10. Tte discussion of resolutions stall take place after all tte 
otter business of tte day tas been concluded. 

11. (1) After tte mover o-f a resolution tas spoken, otter mem- 
bers may speak to tte motion in suet order as tte President may 
direct, and ttereafter tte mover may speak once by way of reply . 

(2) No member otter ttan tte mover and tte member in ctarge 
stall speak more ttan once to any motion except, witt tte permis- 
sion of tte President, for tte purpose of making an explanation. 

12. No speect, except witt tte permission of tte President, 
stall exceed fifteen minutes in duration: 

Provided ttat tte mover o-f a resolution, wten moving tte same, 
and tte Member in ctarge, may speak for ttirty minutes. 

13. (1) Every member stall speak from tis place, stall rise 
wten te speaks, and stall address tte Ctair. 

(2) At any time, if tte President rises, any member speaking 
shall immediately resume tis seat. 

14. Any. member may send tis speect in print or type-written 
to tte Secretary not less ttan two clear days before tte day fixed 
for tte discussion of a resolution, witt as many copies as there are 
members, and the Secretary stall cause one of suet copies to be 
supplied to each member. 

15. Tte discussion of a resolution stall be limited to tte subject 
of tte resolution, and stall not extend to any matter as to which a 
resolution may not be moved. 

16. Wten a resolution is under discussion, any member may, 
subject to all the conditions and restrictions relating to resolutions 
specified in Rules 2 and 3, move an amendment to suet resolution : 

Provided that an amendment may not be moved wtict tas 
merely tte effect of a negative vote : 

Provided further ttat no amendment stall be taken into consi- 
deration by the Council unless it is seconded. 

17. (1) If a copy of suet amendment has not been sent to tbe 
Secretary at least three clear days before tte day fixed for tbe 
discussion of tbe resolution, ‘any member may object to tbe moving 
of tbe amendment; and sueb objection sball prevail unless tbe 
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President, in exercise of Ms power to snspeiicl any of tliese rules, 
allows tlie amendinent to be moyed. 

(2) Tbe Secretary sball, if time permits, cause every amend- 
ment to be printed or type-written and shall send a copy for the 
information of each member. 

IS. A member w’bo has moved a resolution or an amendment of 
a resolntion may withdraw the same unless some member desires 
that it he put to the vote. 

19. (1) A member in "whose name a resolution appears on the 
List of Business shall, when called on, either— 

(а) withdraw the resolution, in which case he shall confine 

himself to a mere statement to that effect; or 

(б) move the resolution. 

(2) If the member when called on is absent, the resolution 
standing in his name shall be considered to have been withdrawn. 

20. A resolution of which notice has been given by a non-official 
member and vrhich has been admitted, if it is not moved during the 
session, shall be deemed to have been withdrawn. 

21. When, in the opinion of the President, a resolution and any 
amendment thereto have been sufficiently discussed, he may close 
the discus^on by calling upon the mover to reply and the Member 
in charge to submit any final observations which he may wish to 
make: 

Provided that the President may in all cases address the Council 
before putting the question to the vote. 

22. (1) When an amendment to any resolution is moved, or 
when two or more such amendments are moved, the President shall, 
before taking the sense of the Council thereon, state or read to the 
Council the terms of the original motion and of the amendment or 
amendments proposed. 

(2) It shall he in the discretion of the President to put first to 
the vote either the original motion or any of the amendments which 
may have been brought forward. 

23; If any resolution involves many points, the President at his 
discretion may divide it, so that each point may be determined 
separately. 

24. (1) Every question shall be resolved in the affirmative or 
negative according to the majority of votes. 

(2) Votes may he taken by voices or by division, and shall be 
taken by division if any member so desires. 

(3) The President shall determine the method of taking votes 
by division. 

General, 

25. The President may assign such time as, with due regard to 
the public interest, he may consider reasonable for the discussion of 
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resolutions or of any particular resolution; every resoliition wliiclr 
skall not have been put to tbe vote within the time so assigned shall 
be considered to have been withdrawn. 

26. Every resolution, if carried, shall have effect only as a 
recommendation to the Chief Commissioner. 

27. When a question has been discussed at a meeting of the 
Council or when a resolution has been disallowed under Rule 6 or 
withdrawn under Rule 18, no resolution or amendment raising 
substantially the same question shall be moved within one year. 

28. (1) The President shall preserve order and all points of 
order shall be decided by him and his decision thereon shall be final. 

(2) "No discussion on any point of order shall be allowed unless 
the President shall think fit to take the opinion of the Council 
thereon. 

(3) Any member may at any time submit a point of order to the 
decision of the President. 

(4) The President shall have all powers necessary for the purpose 
of enforcing his decision and may direct any member whose conduct 
is in his opinion grossly disorderly to withdraw immediately from 
the Council, and any member so ordered to withdraw shall do so 
forthwith and absent himself during the remainder of the day’s 
meeting. If any member is ordered to withdraw a second time in 
the same session, the President may direct the member to absent 
himself from the meetings of the Council for any period not longer 
than the remainder of the session and the member so directed shall 
absent himself accordingly. 

29. The business of the Council shall be transacted in English, 
but any member who is not fluent in English may address the 
Council in any recognised vernacular of the province, provided that 
the President may call on any member to speak in any language in 
which he is known to be proficient. 

30. A member while speaking shall not — 

(t) refer to any matter on which a judicial decision is 
pending ; 

(it) make a personal charge against a member; 

(m) use offensive expressions regarding the conduct or pro- 
ceedings of the Indian Legislature or of any local legis- 
lature; 

(iv) reflect upon the conduct of His Majesty or of the Euler of 
any Foreign State or of the GFovernor-General or of any 
Governor or other head of a local Administration or of 
any Court of Justice; 

(v) utter treasonable, seditious, or defamatory words ; or 

(vi) use his right of speech for the purpose of obstructing the 
business of the Council. 

31. The Chief Commissioner may appoiiit a Member of the 
Council to preside in his place, or in mat of the Vice-President, on 
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any occasion on wliicli a matter of general public interest is dis- 
cussed in tlie ConnciL 

32. The President, for snfficient reason, may suspend any of the 
foregoing rules. 

A. N. L. CATEE, 
Secretary to the Chief Commissioner. 


THE CHIEF COMMISSIONER OF COORG. 
NOTIFICATION. 

Bangalore^ the 16th January 1924. 

No. 13.— In exercise of tbe powers conferred on liim by sub- 
section (3) of section 80 of tbe Government of India Act, and with, 
the previous sanction of the Governor-General in Council, the Chief 
Commissioner of Coorg is pleased to make the following rules for 
the asking of questions, at a meeting of the Coorg Legislative 
Council, and for the appointment of a member of the Council to 
preside when questions are asked in the place of the Chief Commis- 
sioner and of the Vice-President. 

1. In these rules — 

(1) President means- — 

(a) the Chief Commissioner, or 

(b) the Vice-President appointed by the Chief Commissioner 

under sub-section (1) of section 78 of the Government 
of India Act, or 

(c) the member appointed to preside under rule 20 ; 

(2) Member in charge with regard to any question means 
the Commissioner of Coorg or the member of the Council 
appointed by the Chief Commissioner to perform the 
functions of the Member in charge under these rules in 
respect of the business of the Department of the local 
Government to which the subject of such question 
belongs; 

(3) Secretary means the officer appointed by the Chief 
Commissioner to perform the duties of the Secretary to 
the Council, and includes any person for the time being 
exercising the functions of the Secretary. 

2. Any question may be asked by any member subject to the 
following conditions and restrictions. 

3. (1) No question shall be permitted in regard to any of the 
following subjects, namely: — 

{a) any matter affecting the relations of His Majesty’s Govern- 
ment or of the Government of India with any Foreiom 
State; ^ ^ ^ 
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(h) any matter affecting the relations of the foregoing author- 
ities or of the Chief Commissioner with any Prince or 
Chief under the suzerainty of His Majesty or relating 
to the affairs of any such Prince or Chief or to the 
administration of the territory of any such Prince or 
Chief; and 

(c) any matter under adjudication by a court of law haring 
Jurisdiction in any part of His Majesty’s dominions. 

(2) If anj^ doubt arises whether any question is or is not within 
the restrictions imposed by sub-rule (1), the Chief Commissioner 
shall decide the point and his decision shall be final. 

4. Ho question shall be asked unless it complies with the follow- 
ing conditions, namely : - — 

(1) it shall be so framed as to be merely a request for informa- 

tion; ' 

(2) it must not publish any name or statement not strictly 

necessary to make the question intelligible ; 

(3) if a question contains a statement, the member asking it 

must make himself responsible for the accuracy of the 
statement ; 

(4) it must not contain arguments, inferences, ironical expres- 

sions or defamatory statements; 

(5) it must not ask for an expression of opinion or the solution 

of an abstract legal question or of a hypothetical pro- 
position;' 

(6) it may not be asked as to the character or conduct of any 

person except in his ofiSlcial or public capacity ; 

(7) it must not be of excessive length ; and 

(8) it must not repeat a question already fully answered. 

5. In matters which are or have heen the subject of controversy 
between the Governor-Greneral in Council and the local Government, 
no question shall be asked except as to matters of fact, and the 
answer shall be confined to a statement of fact. 

6. A member who wishes to ask a question, shall give notice in 
writing to the Secretary at least ten clear days before the meeting 
of the Council at which he desires to put the question and shall, 
together vrith the notice, submit a copy of the question which he 
wishes to ask : 

Provided that the President may allow a question to be put 
with shorter notice than ten days, and may in any case require 
longer notice or may extend the time for answering a question. 

7. (1) The Secretary shall submit every question of which notice 
has heen given to him in accordance with Rule 6 to the President, 
who may either allow it or, when any question is not framed in 
accordance with Rules 4 and 5, may cause it to he returned to the 
member concerned for the purpose of amendment. 
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(2) If the memher does not, -within such time as the President 
may fix in this behalf, resubmit the question duly amended, the 
question shall be deemed to have been withdrawn. 

8. The President shall decide on the admissibility of questions 
under these rules and his decision shall be final. He may disallow 
any question, or any part of a question, without giving any reason 
therefor other than that in his opinion it cannot be answered con- 
sistently with the public interest or that it should be put in another 
Legislative Council or in the Indian Legislature. 

9. No discussion in Council shall be permitted in respect of any 
order of the President under Eule 7 or Eule 8. 

10. Questions which have been allowed shall be entered in the 
List of Business for the day, and shall be put in the order in which 
they stand in the list before any other business is entered upon at 
the meeting. 

11. Questions shall be put and answers given in such manner as 
the President may in his discretion deteiunine. 

12. (1) A question addressed to a Member of the Government 
must relate to the public affairs with which he is officially connected 
or to a matter of administration for which he is responsible. 

(2) A question addressed to a non-official member must relate to 
some Bill, I’esolution or other matter connected with the business 
of the Council for -which such member, is responsible. 

13. Any member may put a supplementary question for the 
purpose of further elucidating any matter of fact regarding which 
an answer has been given : 

Provided that the President shall disallow any supplementary 
question if, in his opinion, it infringes the rule as to the subject 
matter of questions. 

14. The Member in charge may decline to answer a supple- 
mentary question without notice, in which case the supplementary 
question may be put only in the form of a fresh question at a 
subsequent meeting of the Council. 

15. These rules, except Exiles 6 and 7, apply also to supple- 
mentary questions: 

Provided that the President may disallow any supplementary 
question -^uthout giving any reason therefor. 

16. The President may rule that an answer to a question in the 
lits of business of the day shall be given on the ground of public 
interest even though the question may have been withdrawn. 

17. No discussion shall be permitted in respect of any question 
or of any answer given to a question. 

18. All questions asked and answers given shall be entered in 
the proceedings of the Council : 

Provided that no question which has been disallowed by the 
President shall he so entered. 
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19. Tke President mav assign siicli time as, with dtie I'egard to 
the public interest, he may consider reasonable for the putting and 
answering of questions. 

20. The Chief Commissioner may ap)point a Member of the 
Council to preside in his place, or in that of the Tice-Presideiit, 
on any occasion on which questions are asked in the CoiinciL 

A. F. L. CATE.E, ' 
Secretary to the Chief Commissioner.. 


Eules relating to the powers op the Chief Commissioner of 

COORG AND OF THE GoVERNOR-GeNERAL IN CoHNCIL IN RESPECT 

OF expenditure FROM CoORG PROVINCIAL EeTENUES. 

Definitions. 

1. In these rules : — 

(a) Appropriation means the assignment, to meet specified 

expenditure of funds at the disposal of the assigning 

authority. 

(b) Non-recurring expenditure means expenditure sanctioned as 

a lump sum charge, whether the money he paid as a 

lump sum or by instalments. 

(c) Primary iinit of appropriation means a lump sum of money 

allotted under any of the heads detailed in Eule 12 

when the budget estimates for a year have been passed. 

(d) Public Wor/iis means civil works and irrigation, navigation, 

embankment and drainage works. 

(e) lie-appropriation means the transfer of funds from one unit 

of appropriation to another such unit. 

(f) Recurring expenditure means all expenditure which is not 

non-recurring. 

Powers of sanctioning expenditure and of creating and ahoUshmg 

posts. 

2. The Chief Commissioner may sanction the creation or aboli- 
tion of a permanent post, if the maximum pay of the post does not 
exceed Rs. 900. 

3. The Chief Commissioner may increase or reduce the pay of ii 

permanent post or of a Government servant in permanent employ, 
if the maximum pay of the post or of the Government servant does 
not exceed Es. 900 after the increase or before the reduction, as 
the case may he. ; * • 

4. The Chief Commissioner may sanction the creation of a tem- 
porary post on pay not exceeding Es. 1,500 — 

(а) for any specified peripd, if the pay of the post does not 

exceed Es. 900, and 

(б) for not more than six months, if the pay exceeds Es. 900. 



5. The Chief Commissioner may reduce the pay of a temporary 
post, and may increase it within the limits imposed by Eule 4. 

6. The Chief Comiiiissioner may sanction the revivsioii of the pay 
of an establishment, if — 

(1) the provisions of Eule 3 are observed; and 

’ (2) the additional expenditure involved does not exceed 

Es. 10,000 a year. 

7. The powers conferred by Etiles 2 — 6 may not be exercised in 
respect of a post borne on the cadre of any of the All-India Services, 
or of a service ordinarily filled by officers holding the King^s Com- 
mission or in I'espect of a member of any of those services. 

S. The Chief Commissioner may sanction expenditure on con- 
tingencies, supplies and services and the purchase of ai4icles for the 
public service, subject to the provisions of the Civil Account Code 
and to any order issued from time to time by the Grovernor-General 
in Council. 

9. The Chief Commissioner may sanction expenditure on — - 

(а) grants-in-aid or contributions to educational, medical, and 

other institutions, and to local bodies and co-operative 
societies; and 

(б) educational scholarships, 

in accordance with such scales as may from time to time be pre- 
scribed or such orders as may from time to time be issued in this 
behalf by the Governor-G-eneral in Council. 

10. In any individual case, the Chief Commissioner may sanc- 
tion recurring expenditure not exceeding Es. 1,000 a year or non- 
recurring expenditure not exceeding Es. 5,000 on any object for 
which no scale or limit to his power of sanction is prescribed by 
any Act, or any rule, code or order of the Secretary of State in 
Council or the Q-overnor-General in Council if the following condi- 
tions are fulfilled, namely: — 

(1) the sanction does not involve an express contravention of an 

existing rule or order of the Secretary of State in Council 
or the Governor-General in Council, and 

(2) the expenditure is within the powers of sanction of the 

Governor-General in Council. 

11. Proposals which are not within the power of the Chief Com- 
missioner to sanction under the above rules should he submitted foi" 
the consideration of the Governor-General in Council who may exer- 
cise in regard to them the same powers as are possessed by a 
Governor in Council other than of Burma in respect of expenditure 
on reserved provincial subjects. Any proposal not within the 
powers of sanction of the Governor-General in Council requires the 
sanction of the Secretary of State i^ Council. When the sanction 
of the Secretary of State in Council is required to any expenditure 
the application shall be addressed to the Governor-General in 
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Coimeil, wlio skall, sa^e as hereinafter provided, forward tie same 
with Ms recommendations, and with snci further explanations of 
the proposal as he may have seen fit to require from the Chief Coni^ 
"inissioner, to the Secretary of State in Council. 

If the application relates — 

(а) to the grant in an individual case of an increase in pay, or 

(б) to the creation or extension of a temporary post, 

the Governor-General in Council may, at his discretion on behalf 
of the Secretary of State in Council, sanction the proposal, or may, 
and, if he dissents from the proposal, shall, forward the application 
with his recommendations, and with such further explanations of 
the proposal as he may have seen fit to require from the Chief 
Comniissioner, for the orders of the Secretaiy of State in Council. 

AppropriMion, 

12. The primary units of appropriation allotted in the Provin- 
cial budget estimate for expenditure other than on public works 
will ordinarily be allotments under some or all of the following 
heads : — 

(a) Pay of officers. 

(b) Pay of establishments. 

(c) Allowances, honoraria, etc. 

(d) Supplies and Services. 

(c) Contingencies. 

(/) Grants-in-aid, contributions and donations. 

(g) Works. 

(/i.) Assignments and compensations. 

(i) Establishment charges payable to other Governments, de- 

partments, etc. 

(j) Refunds of Revenue. 

(k) Reserve. 

(T) Suspense. 

13. Out of the funds allotted in each primary unit of appro- 
priation, the Chief Commissioner has full power to appropriate 
sums to meet expenditure falling under that unit, subject to the 
condition that funds may not be appropriated to meet any item of 
expenditure which has not been sanctioned by an authority em- 
powered to sanction it. 

Re-appropriation, 

14. The Chief Commissioner may re-appropriate funds from any 
primai’y unit of appropriation to any other such unit, subject to the 
condition that funds may not be re-appropriated to meet any item 
of expenditure which has not been sanctioned by an authority 
empowered to sanction it. 
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Delegation of foicers of sanction ^ approimation and fe-af fro'^ 

friation, 

15. The Cliief Commissioner may, with the preYions consent of 
the Finance Department of the Government of India, delegate any 
part of the powers conferred rtpon him by Bales 2 to' 5, 8, 9, 10, IS 
and 14 to any authority subordinate to him. 

Powers to remit disallowances hy the Audit Office, 

16. When an objection taken in the course of audit cannot be 
adjusted by the Accountant-General, Madras, in consultation with 
the authorities concerned, the Auditor-General may either instruct 
the Accountant-General, Madras, to withdraw the objection or re- 
quire the Chief Commissioner, Coorg, to obtain the requisite sanc- 
tion, or in default, to recover the amount under objection. 

Provided that [i] if the objection to any expenditure is based 
solely on the ground that such expenditure contravenes one o-f the- 
canons set out in Rule 10 of the Auditor-Generars rules, the- 
Auditor-General or the Accountant-General, Madras, shall withdraw 
such objection, at the request of the Chief Commissioner, Coorg, if 
the latter states that the breach of the canon and the action taken 
thereon by him will be reported as soon as possible to the Governor- 
General in Council, and {ii) if the Chief Commissioner, Coorg,. 
orders in writing that the recovery of the amount under objection 
shall be foregone, the Auditor-General or the Accountant-General, 
Madras, shall withdi'aw such objection, but may require that the 
action taken shall be reported to the Governor-General in Council., 
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Introductory Note on claims which have been made 
to Redistributions of Provincial Territories on 
a Racial or Linguistic Basis. 

Separate memoranda are being presented to tbe Commission; 
on tlie subject of the transfer of Sylhet from the province of Assam 
to the Bengal Presidency; on the amalgamation of the Oriya- 
speaking peoples; and on the formation of separate Andhra, Tamil 
and Kannada provinces. This note is confined to brief intro- 
ductory general comment on the subject of these claims to redistri- 
butions of territories on a racial or lingnistic basis. 

2. Two sections of the Government of India Act relate to the 
redistribution of territories between provinces. Section 52A of 
the Act lays down the procedure necessary for the constitution of 
a new Goveimor’s province, or for placing part of a Governor’s 
province under the administration of a Deputy Governor. Section 
60 of the Act confers power on the Governor-General in Council 
to alter pi^ovincial boundaries, subject to the qualifications that 
an entire district may not be transferred from one province to 
another without the previous sanction of the Crown, signified by 
the Secretary of State in Council, and that any notification pub- 
lished by the Governor-General in Council under this section may 
be disallowed by the Secretary of State in Council. 

If follows that where the claim to a redistribution of territory 
affects only a portion of a district, or of districts, the matter can 
be dealt with by the Governor-General in Council under his own 
authority. If an entire district is to be transferred, the previous 
sanction of the Crown is necessary, such sanction being signified 
by the Seci'etary of State in Council. For the formation of a 
new Governor’s province, or of a vSub-province under the adminis- 
tration of a Deputy Governor, a special form of procedure is laid 
clown by section 52A; before the Governor-General in Council can 
seek the sanction of His Majesty to the constitution of a new 
Governor’s province, or of a sub-province, there must first have 
been obtained an expression of opinion from the local Govern- 
ment and from the local legislature affected by the proposal. In 
addition to this statutory provision, which reflects views expressed 
by the Joint Select Committee of Parliament on clause 15 as it 
read in the Government of India Bill, cases falling under section 
52 A would be held to be governed by the further comment of the- 
Joint Select Committee of Parliainent, that any clear requests 
made by a majority of the members of a Legislative Council, re- 
presenting a distinctive racial or linguistic territorial unit, for 
its constitution as a sub-province, or a separate province, should' 
be taken as a frivid facie case, on the strength of which a com- 
mission of enquiry might be appointed by tbe Secretaiy of Stater 
and, secondly, that it should not be a bar to the appointment of 
such a commission of enquiry that the majority of the Legislative- 
Council of the province in question is opposed to the request of 
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tlie minority representing such a distinctive territorial unit. The 
procedure then for the appointment by the Secretary of State of 
a special ad hoc commission of enquiry relates only to cases falling 
under section 52 A, and not to cases falling under section 60. 

3. Of the five specific proposals for provincial redistributions , 
mentioned in paragraph 1 of this note, those for the formation of 
separate Andhra, Tamil and Kannada provinces fall clearly within 
the provisions of section 52A. The transfer of the Sylhet district 
from the province of Assam to the Bengal Presidency would 
normally fall simply nncler section 60, were it not that the transfer 
of that district has been held to be inseparable from a consideration 
of the future status of the province of Assam as a Grovernor^s 
province. The claims of the Oriya-speaking peoples to amalgania- 

. tion might be dealt with simply under section 60 if they involved 
merely the transfer to the existing province of Bihar and Orissa 
of portions of districts from the Madras Presidency, or from the 
Central Provinces or from Bengal; but the claim made by the 
Oriyas themselves is for a separate Oriya province towards which 
the amalgamation of the Oriya-speaking tracts with one or other 
of the existing provinces would be only a stepping-stone. So 
long as the formation of a separate Oriya province is the objective, 
redistributions of territory taken with that end in view would 
tend to lie more properly under section 52A than under section 60. 

4. In view of the comments made by the Joint Select Com- 
mittee of Parliament, the Government of India have consistently 
adhered to the opinion that it is unreasonable to expect either the 
Central Government, or the central Legislature, to consider claims 
for provincial redistributions which have not been first debated 
in the Legislative Cotincils of the provinces concerned. The re- 
solutions moved in the central Legislature for the formation of 
separate Andhra, Tamil and Kannada provinces, none of which 
were adopted by the central Legislature, have all failed to comply 
with the conditions precedent upon which the Government of 
India have insisted. Those conditions are, first, that proposals 
for the redistribution of territories on a linguistic or racial basis 
must . indicate very strongly that they are supported by a genuine 
popular demand, and, second, that opinion should in the first 
instance be expressed in tbe local Legislative Councils. No re- 
solution has yet been moved in the Madras or in the Bombay 
Legislative Council for the formation of a separate Kannada 
province ; no resolution has yet been moved in the Madras Legis- 
lative Ooimcil for the formation of a separate Tamil province. 
After the resolution for the formation of a separate Andhra pro- 
vince had been lost in the Council of State in February 1927, a 
resolution was moved on the same subject in the Madras Legisla- 
tive Council in March 1927 and canied by 40 votes to 32. Of 
the members representing Telugu constituencies present in the 
Council Chamber during the debate, 17 voted in favour of the 
resolution, 5 voted against it, and 6 remained neutral, A copy 
of the debate was forwarded by the Government of Madras without 
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coiiiBient to tile Goveniment of India, wKo reported it to tlie 
Secretaiy of State. Notice of a resolution to be moved in tbe 
Legislative Assembly recommending the formation of an Andhra 
province was then given by a non-official member and the resolu- 
tion was drawn for discussion on the 20th September 1927 ; the 
mover, however, withdrew his resoltition without giving reasons. 
The Madras Legislative Council has since made a token cut in 
the provincial budget estimates for the year 1928-29 to signify 
a censure on the local Government for neglecting to press the 
question of the formation of a separate Andhra province upon the 
attention of the Government of India, 

The position then with regard to these three cases is that 
resolutions moved in the central Legislature for the formation of 
separate Kannada and Tamil provinces have been lost, and no 
resolution in favour of the proposals has yet been carried in the 
provincial Legislative Councils concerned; the case for the forma- 
tion of a separate Andhra province rests with the position described 
above. 

5. The proposal for the transfer of the Sylhet district from 
Assam to Bengal has been appiwed by the Legislative . Councils 
of the two provinces and accepted by both local Governments. A 
resolution in the central Legislature moved at an earlier stage in 
the examination of the case was withdrawn in view of an assurance 
given bj^ the Government of India that the whole question was the 
subject of correspondence with the provincial Governments. The 
case for the transfer of Sylhet now rests with the annoxincement 
made by the Government of India in June 1926 that, in agreement 
with a ruling of the Secretary of State, the Government of India 
have reserved the two questions of the transfer of Sylhet, and its 
consequent effect upon the future status of Assam, for consideration 
by the Statutory Commission. 

6, The treatment by the Government of India of the claims 
of the Oriyas, whether to a separate province or to amalgamation 
under a single administration, has followed a rather different 
course. After the issue of the Joint Bepoif on Indian Constitu- 
tional Reforms, and before the new constitution had been intro- 
duced, a resohition was moved in the old Imperial Legislative 
Council in February 1918 by a member from Bihar, suggesting 
the appointment of a small committee to investigate the matter. 
The Home Member made it clear that it would not be appropriate 
at that stage for a committee to he appointed by the Government 
of India ; the views of the provincial Legislative Conncils w^ere an 
essential preliminary. He undertook, however, to assist in collect- 
ing material and information which would be laid at the disposal 
of the four provinces affected hy the proposal. The memorahdnm 
presented to the Commission describes the examination of the 
problem which has since been made, and explains that the next 
step rests with the provinces, and not with the Government of 
India, The general principle of the amalgamation of the Oriya- 
-speaking tracts was accepted by the Bihar and Orissa Legislative 
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Couiicil in Deeember 1921. Tlie matter was once discussed in a 
tentative manner in tlie Madras Legislative Council in tke same 
yeai% but without any definite opinion being recorded. Tke amal- 
gamation of tke Oriya-speaking tracts of tke Bengal Presidency 
or of tke Central Provinces kas not been discussed in tke Legisla- 
tive Councils of either of those two provinces. 

7. In tke circumstances described, there kas been no official 
examination by the Government of India of claims made for the 
formation of separate Andhra, Tamil or Eannada provinces. The 
transfer of Sylket from Assam to Bengal kas been considered, 
but has been reserved for consideration by tke Statutory Com- 
mission in view of its possible effect upon the status of the pro- 
vince of Assam. With regard to tke amalgamation of tke Oriya- 
speaking tracts a considerable amount of infoi^mation kas been 
collected and kas been placed at tke disposal of tke Commission in 
the separate memorandum prepared on that subject. 

8. It is possible from tke discussidns wkick kave taken placo 
on the subject of provincial redistributions to separate broadly 
the arguments used in tkeir favour and tkose employed against 
them. In paragrapk 246 tke joint authors of tke Eeport on Indian 
Constitutional Reforms observed that they were impressed witK 
tke artificial, and often inconvenient character of existing admi- 
nistrative units; they stated that tke^" could not doubt that the 
business of government would be simplified if administrative units 
were both smaller and more homogeneous, and that suck consi- 
derations acquired additional weight when tke burdens of govern- 
ment were being transferred to comparatively inexperienced hands. 
The Joint authors were of opinion that it was a strong argument 
in favour of linguistic or racial units of government that by making 
it possible to conduct the business of legislation in the vernacnlaiv 
they would contribute to draw into the arena of public affairs men 
who were not acquainted with English. 

Six years later tke Reforms Enquiry Committee stated in 
paragrapk 58 of their report that they felt that the difficulties in 
the working of re&vponsible goveriimeiit in India were muck 
enhanced by reason of tke large size of several provinces, them 
artificial and unnatural boundaries, and the want of homogeneity 
in tkeir populations. While agreeing with the authors of tke 
Montagu-Ckelmsford Report that a redistribution of provincial 
areas cannot be imposed upon tke people by official action, they 
considered it probable that the problem would have to be considered 
in connection with any considerable constitutional advance. 

9. Tkose who have come forward since tke institution of tke 
reforms witli specific proposals for tke linguistic or racial redistri- 
biition of particular areas kave relied, in tke first place, on tke 
broad general considerations stated by tke authors of the Montagu- 
Gkelmsford Beport and by the Reforms Enquiry Committee. As 
tkeir second line of argument they have endeavoured to indicate 
the injurious effect of tkeir present grouping on tke development 
of particular peoples. For instance, it has been asserted that as 
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a result of tkeir division between different provinces and Indian 
States tlie language of tlie Kannarese bas been mutilatedj tiieir 
culture destroyed, and tlieir traditions, literatpe and art liave 
been forgotten. Similar assertions are made in respect of tlie 
Oriyas to support the demand for tlie amalgamation of tlie Oriya- 
speaking tracts. Tlie Telugus and tie Tamils are not distributed 
between different provinces. In tieir case tbe grievance is tliat 
tliey eaci share a province with other peoples dissimilar in thought 
and in speech from themselves. The Sylhet district prohably 
occupies a stronger position in the small province of Assam than 
it would occupy as an outlying district of the Bengal Presidency : 
the demand of the predominant Bengali population to be amal- 
gamated with the Bengal Presidency rests almost exclusively on 
racial sentiment. 

The third group of arguments in favour of particular provin- 
cial redistrihutions arises only where the people of the particnlar 
race or language who claim amalgamation either in a province of 
their own or under a single administration are distributed over 
two or more provinces. In that event it is represented that those 
rsections of the people living in the outlying tracts suffer from ad- 
ministrative or otixer disabilities ow’ing to their separation from 
the bulk of the peoples with whom by race and language their 
natural affinities lie. Per instance, in claiming amalgamation 
with the Orissa districts, the Oriyas of Gaixjam have represented 
inter alia that as a sixxall element in the composite popmation of 
the Madras Presidency, they are unable to obtain adequate re- 
presentation in the public services and on the local bodies of the 
districts in which they reside; that there is difficulty in securing 
instruction in the Oriya language for their children, and that 
Oriya students are at a disadvantage in pursuing a higher course 
of study to obtain a university degree. This third line of argu- 
ment relates in short to particular administrative difficulties and 
disabilities which vary with the locality. 

10. Arguments in favour of provincial redistributions fall thus 
into three main groups resting (a) upon the general consideratioxi 
that responsible government flourishes best in small homogeneous 
units; this is a general principle applied by those who adopt it 
to all claims to redistribution on linguistic or racial lines; (b) upon 
the satisfaction of popixlar sentiment, and the preservation of 
particular systems of culture, language and thought ; and (c) upon 
the improvement of the administration by the removal of disabili- 
ties to which isolated groups of peoples are exposed if separated 
from the bulk of the peoples with whom by race or by language 
they should naturally he united. 

11. The opposite school of thought has met these arguments 
on somewhat the following lines. As a general theoretical pro- 
position it is not contested that responsible government is likely 
to flourish best in small homogeneous units ; but before that pro- 
position can he applied, practical considerations require to be 
taken into account. First among these is the consideration that 
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tlie formation of adiiiiiiistratiTe divisions on a linguistic or racial 
basis must operate to weaken Indian unity, and is on tliat account 
to be avoided. Secondly, tbe creation of new provinces cannot 
but increase tbe overliead charges of administration and leave 
inadequate funds for the development or healtliy gx'owth of pro- 
vincial institutions. Thirdly, historical, political, and eonimer- 
cial conditions are of equal, if not greater importance than senti- 
mental considerations of race and language in determining the 
boundaries of administrative divisions, nor can questions of land 
and water communication be ignored. Lastly, purely administra- 
tive difficulties existing under the present distribiitioii may be 
found susceptible of mitigation, if not removal, in other ways than 
by territorial redistributions, which necessarily entail incon- 
venience and unsettlement to administrators, litigants, landlords 
and tenants, and other sections of the public. IJnwise redistri- 
butions of provincial boundaries undertaken to meet the sentiments 
of a particular people may in the event arouse more discontent 
than exists to be allayed. 

12. The general conclusion towards which these discussions 
have tended to lead is that in no case can the linguistic or racial 
principle be accepted as the sole test, or as supplying in itself 
the ultimate and final basis for territorial redistributions. Each 
proposal requires consideration on its merits with strict relation 
to the conditions of each. Territorial changes should he confined 
to those from which it can be shewn that substantial benefit will 
be derived. 
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The formation of a separate Andhra Province. 

1. The quesition of forming a separate Andhra province has- 
twice been before the Government of India as a separate specific 
issue on resolutions moved, the first, in the Legislative Assembly, 
and the second in the Council of State. The resolution in the 
Legislative Assembly was withdrawn ; the resolution in the Council 
of State was negatived by 28 votes to 11. Subsequently a resoln- 
tion in favour of the proposal carried in the Madras Legislative 
Council by 40 votes to 32, was reported to the Government of 
India. 

2. The resolution in the Legislative Assembly was moved by 
Mr. J. Eamayya Pantulu on the 3rd February 1922, and read 
as follows: — 

This Assembly recommends to the Governor-General in 
Council that the Andhra districts of the Madras Presi- 
dency should be constituted into a separate province, 
and that he may be pleased to take early action in this 
respect. 

The mover began by refenung to two conditions Which 'had 
been laid down by the Home Member in the debate on a resolution 
which had been moved by Mr. Latthe in the Legislative As- 
sembly on the 21st September 1921 on the subject generally of 
the reconstitution of provincial boundaries. Those conditions 
were, first, that a specific case should be brought forward, and, 
second, that the initiative should rest with the local Government 
and the local Legislature. The mover met the first condition by 
raising specifically the formation of a separate Andhra province: 
with regard to the second condition he expressed the opinion that 
section 52-A of the Government of India Act authorised the 
Governor-General in Council to take action without waiting for 
an expression of opinion from the local Government. 
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The mover claimed tliat tlie question of forming an Andlira 
province liad been before* tbe pumic in one form or anotlier for 
tbe previous ten years. He dated tbe Andlira movement from 
tbe year 1911/ and said that differences of opinion wbicb bad 
first made tbemselves felt among Andbras bad gradually given 
way to a consensus^ of tbougbt in favoui* of a separate Andbra 
province. Tbe subject bad been mentioned in a debate in tbe 
old Imperial Legislative Council in February 1918 on a resolution 
recommending tbe redistribution of provinces on a linguistic basis : 
and tbe claims of tbe Andbras to a separate province bad been 
placed prominently before tbe Vieerov and tbe Secretary of State 
in 1917. 

Tbe mover next sketched briefly tbe earlier Mstory of tbe 
Madras Presidency. He said tbat tbe four Andbra coast districts, 
known as tbe Hortbern Oircars, acquired by grant from tbe Emperor 
of Delhi in 1765, formed tbe original nucleus of tlie province; in 
1792 further territory was acquired as a result of the Mysore wars, 
and still more, in 1799, owing to the abdication of tbe Raja of 
Tanjore. In 1800 tbe Nizam of Hyderabad ceded tbe Telugu 
(Andbra) districts since known as tbe ceded districts. In 1801 
tbe Nawab of tbe Carnatic retired on pension in favour of tbe 
British Government, and bis territory was tacked on to tbe admi- 
nistration of tbe Madras Government. From this tbe mover argued 
tbat owing to tbe diverse elements wbicb it comprised tbe Madras 
Presidency was unsuitable as an administrative unit. Under 
responsible government provinces should be homogeneous; tbe 
Madras Presidency was in any case too large for efficient adminis- 
tration. At the time when the resolution was debated all three 
Ministers in the Presidency were Andbras, and there were two 
Andbra Judges on the Madras High Court; tbe Andbras felt tbat 
the time bad come when they sbould run a province of their own. 

Tbe mover did not define the precise territory, which be would 
include in an Andbra province, but claimed that a compact unit 
could be formed. He stated tbat tbe country extending along the 
east coast from Ganj am almost to Madras was exclusively Telugu. 
He quoted census figures wbicb showed tbat there were more than 
15 million Andbras in the Madras Presidency; and estimated on 
that ground tbat tbe population of an Andbra province would 
exceed tbe population either of Burma, of tbe Central Provimes 
or Assam, and would be little less than the population of tbe Bom- 
bay Presidency or of the Punjab. 

In tbe important matter of provincial finance tbe mover cal- 
culated tbat tbe revenues of an Andbra province would be roiigblj' 
about half tbe revenues of tbe Madras Presidency as at present 
constituted, and claimed that its resources would exceed those of 
any of the provinces of Burma, the Punjab, Bibar and Orissa, tbe 
Central Provinces or Assam. 

3. Tbe mover was followed by a nominated official from Madras 
who expressed surprise that tbe resolution sbould have been moved 
in tbe Legislative Assembly without prior discussion in tbe Madras 
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Legislative Council. He took tlie point that the Andhras did not 
siifier by their association with Madras; on the contrary they had 
established a position of great influence in the Presidency : in hia 
opinion a great objection to the scheme was the increased cost which 
it would entail. Brief speeches were made by a representative of 
the city of Madras, who considered the proposals premature, and 
by an Assam member who considered that in view of the general 
financial position of the country policy should be directed towards 
uniting and amalgamating provinces rather than towards dividing 
them and creating new provinces. 

4. The Home Member opposed the resolution on behalf of the 
Government of India and argued that, in view of its lack of local 
knowledge, it was unreasonable to expect the Assembly to take the 
initiative in a matter on which the views of those directly concerned 
had not been expressed. If a motion to form a separate Andhra 
piwince secured substantial support from the Andhra representa- 
tives in the Madras Legislative Council, it would be incumbent 
upon the local Government to refer the matter to the Government 
of India, who would then, and only then, consider what action 
should be taken, and whether a special ad hoc commission of 
enquiry should be appointed to investigate the matter. The Home 
Member anticipated that there might be difficulties in defining the 
boundaries of a separate Andhra province, and referred in parti- 
cular to the districts of Gan jam where the proportion of Telugu- 
speaking peoples is comparatively small, and of Bellary where 
only 33 per cent, of the population speak Telugu. He further 
warned the House that in matters of this kind it would be unsafe 
to base conclusions merely on linguistic tests. There were other 
considerations of equal importance, financial and administrative,, 
historical and sentimental, which could not be ignored. The 
Home Member suggested to the mover that as he had not obtained 
support even from members of his own province, he should with- 
draw his resolution. 

5. In concluding the debate the mover admitted that additional 
expenditure might be involved, but it would fall upon the Andhras 
who were prepared to bear the burden. With reference to the 
Gan jam district he stated that when an Andhra province was 
formed, it might be possible to amalgamate the Oriya-speaking 
part of the district with the Oriya-speaking tracts on the Horth.. 
He admitted that there were difficulties with regard to the two- 
districts of Bellary and Anantapur which contained a large Kan- 
narese population : but held that these districts could never form 
part of a Kannada province, because the only Kannarese territory** 
with which they could be united was the State of Mysore, and 
that they would be no' worse off in a separate Andhra province 
than they were now in the Madras Presidency. The mover 
stated that he did not wish the Assembly to commit itself at that 
stage: his object was to have enquiry instituted; in view however 
of the lack of support which he had received in the Assembly and 
of the sympathetic reply given by Government, he was prepared 
" to withdraw his resolution. 
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The resolution was^ by leave of the Assembly, Trithdravni. 

6, The second resolution bringing the question of the formation 
of a separate Andhra province as a separate specifie issue before 
the Government of India was moved in the Council of State on the 
16th Eebruary 1927 by the Hon’ble Mr. Bamadas Pantulu recom- 
mending. 

^^..to the Governor-General in Council to advise His Majesty’s 
Government to take such steps as may be required to 
constitute the Andhra (Telugu) districts of the Madras 
province into a separate province with a full measure 
of responsible government 

In the years which had elapsed since Mr. Ramayya Pantulu had 
moved his resolution in the Legislative Assembly in 1922, no 
resolution had been moved in the Madras Legislative Council. In 
the course of his speech, the mover made no reference to that re- 
solution, nor to the statement of the position of the Government 
of India expressed in the course of that debate, namely, that ‘ if 
a resolution were to be moved in the Madras Council, and the 
local Government could obtain an expression of opinion from the 
members coming from the areas affected, then and then only would 
the Government of India be prepared to consider what, if any, 
action should be taken by them \ The mover referred, however, 
to a statement of the policy of the Government of India expressed 
by tbe Home Secretary in the previous year in replying to a resolu- 
tion on the subject of the formation of a separate Kannada province, 
when he said that there were certain conditions precedent requiring 
fulfilment before any proposal for provincial redistributions could 
be considered by tbe Government of India, those conditions being 
that the proposal shall emanate directly from the community 
concerned, that there should be the strongest indications of a very 
large measure of public opinion in that community behind the 
proposal, and that such public opinion ought in the first instance 
to be expressed through its proper primary and constitutional 
channel, the local Legislative Council”. 

The mover claimed that in the matter of the claims of the 
Andhras to a separate province these conditions had been amply 
satisfied. He sketched the growth of the Andhra movement which 
he stated to have originated at about the time of the anti-partition 
agitation in Bengal; he referred to the annual conferences of the 
Andhras; to the attention given to their claims in a debate on a 
resolution in favour of the linguistic* redistribution of provinces 
moved in the old Imperial Legislative Council by Sir (then Mr.) 
B. H. Sarma on the 6th February 1918; and to a memorandum 
on the subject presented to the Joint Select Committee of Parlia- 
ment {vide Appendix V, Volume III of the proceedings of the 
Joint Select Committee on the Government of India Bill). Though 
no resolution had been moved in the Madras Legislative Council, 
he claimed that there was practical unanimity in favour of the 
proposal among the Andhra members of that Council. He con- 
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sidered that section 52-xi of the Grovernmeiit of India Act definitely 
placed upon the GoTemnient of India the onus of ascertaining the 
opinion of the local Government and of the local Legislative 
Council, 

The mover went further than Mr. Bamayya Pantulii had done 
in 1922, and described the precise area which he considered should 
be constituted into a separate Andhra province. The province 
should, in his opinion, comprise the districts of Ganjam, Vizaga- 
patani, East Godavari, West Godavari, Krishna, Guntur, Kellore, 
Chittore, Bellary, Anantapur, Kurnool and Cuddappa, together 
with the northern portion of the city of Madras, which the mover 
stated to be largely inhabited by Telugu-speaking people. He 
expressed the opinion that a province so constitnted would not 
conflict wdfh claims of the Oriyas who inhahit portions of the 
Ganj am districts or claims of the Kannarese who inhabit portions 
of the Bellary district, since he would not oppose their desire to he 
joined with separate Oriya and Kannada pi’ovinces when formed. 
The area of the province which he suggested would be 73,318 
square miles with a population of 14 millions. 

On the subject of the form of responsible government which he 
recommended the mover stated that he had in mind a federal form 
of self-government, and that he contemplated each province reach- 
ing full responsible government on a basis of self-determination,, 
and not on the basis of an examination by an outside authority. 
The Government of the px'ovince would consist of a Governor, a 
Ijegislatnre and an Executive. The Governor should be a strictly 
constitutional Governor; the Legislature should he unicameral, 
fully elected on as wide as possible a franchise. The inover per- 
vsonally favoured adult suffrage, and wislied to abolish all qualifi- 
cations based on property, edncation or other tests. For the 
protection of minorities he preferred election on a system of pin- 
portional representation by a single transferable vote. He parti- 
cularly warned the House against permitting second chambers to 
be, as he said, foisted upon the provinces. The mover recommended 
that the Executive should be undivided and fully responsible to the 
Legislatme. Other points in the mover^s outline of his scheme of 
self-government were that the provinces should enjoy as complete 
a measure of fiscal autonomy as may he compatible with their 
relations towards the Central Government, or with any agreement 
that may be arrived at between them regarding tlieir financial 
adjustments; and that the Civil Services should be organised and 
recruited on a provincial basis subject to the exception that such 
All-India Services as may' be necessary should be recruited by 
mutual agreement between the provincial Governments and the 
Central Government; there was no reason for the continued 
existence of the Covenanted Civil Service which should be imme- 
diately abolished. 

The mover did not discuss the constitution of the Government 
of India, except to say that it also should be fully responsible to 
its legislature and that the defences of the country as a whole 
should be its exclusive concern. 
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7. Four Madras members took part ill the debate which ensued. 
The Hon^ble Dr. Kama Eau briefly supported the resolution and 
expressed the hope, that in view of the fact that the date for the 
appointment of the Statutory Commission was approaching, the 
whole question of the distribution of pzwinces on a linguistic basis 
should be taken up immediately and solved to the satisfaction of 
the Andhras, the Kannarese and the Oriyas. The Hon^ble the 
Eaja of Bobbili considered that financial and other difficulties put 
the proposition for a separate Andhra province outside the pale 
of practical politics. The Hon’ble Mr. Evans, a nominated official 
member, opposed the motion on the grounds that no resolution 
had been moved in the local legislature and there was no evidence 
of a strong popular demand; that the Telugu districts had not 
suffered by their inclusion as part of the Madras Presidency (for 
instance, they had been given two first class irrigation schemes 
and, recently, an Andhra university); that those districts would 
have financial difficulty in supporting a separate administration 
of their own ; that thei*e would be practical difficulties in deter- 
mining the boundaries, particularly in the Bellary district ; that 
it was doubtful whether there was any real common bond of 
tradition or culture between the Telugu districts ; and, lastly, 
that politically the creation of these sub-nations was of doubt- 
ful expediency in the interests of the country as a whole. The 
fourth Madras member to speak on the resolution, namely, the 
Hoii’ble Sir Sankaran Nair, reserved himself to reply to the state- 
ment made by the Home Secretary of the position of the Govern- 
ment of India. In the meantime the resolution had been supported 
by a member from Burma and opposed by a member from Bengal, 
wffio suggested that the mover of the resolution would have been 
better advised to await the arrival of the Statutory Commission 
before bringing forward his claim for full responsible government 
for a separate Andhra province. 

8. The Home Secretaiy took the two parts of the resolution 
separately under consideration, and with reference to the first 
part, stated that the Government of India were in no sense hostile 
to tile underlying principle of the establishment of provinces on 
a linguisic basis, but their view was that any proposal of that 
kind required veiy careful examination; in fact, their attitude 
was one of neutrality. While the principle itself was attractive, 
there were certain obvious limitations on its practical application, 
and the first condition in dealmg with proposals of this kind was 
that the Government should not act in advance of or in opposition 
to public opinion. For that reason, the Government of India had 
laid down very clearly that before they can consider any such 
proposal, they must be satisfied that there is a real popular demand 
and that if that popular demand exists they may expect to find 
it voiced in the local Legislative Oouncil. This condition had not 
been fulfilled in the case of the resolution before the House. He 
dissented from the view expressed by the mover that section 5,2-A 
imposed an onus upon the Government of India to ascertain opinion, 
and expressed the view that the comments of the Joint Select 
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CGiniiaittee on clause 15 of tlie draft Groveriuiient of India Bill 
made it clear tliat they intended the initiative to rest with the 
local Council and the people immediately concerned. He observed 
that the proposal appeared to be part of a general scheme for 
dividing the Madras Presidency into three provinces. There had 
now heen three resolutions for the formation, first, of an Andhra 
province (again repeated in the resokition under discussion); then 
for the formation of a Kannada province; and then for the forma- 
tion of a Tamil province. The Home Secretary suggested to the 
mover that if he wished his proposal considered his best course 
was first to obtain what he had not yet established, that is to say, 
nneqiiivocal local support. When that has been done, he would 
he in a position to approach the body which alone could give a 
*decision in the matter, and that was the Statutory Commission. 

With regard to the second part of the resolution relating to the 
‘establishment of complete self-government in a separate Andhra 
province, the Home vSecretary stated on behalf of the G’overnment 
“of India that it would clearly he impossible to consider the consti- 
tution for a single province without entering into the difficult 
•question of its relations with other provinces and with the Central 
CTOvernment. This again was a matter which must come before 
the Statutory Commission. It was no use working at a small 
corner of a building until a plan for the whole had been decided; 
that could be done only after the Statutory Commission had visited 
India and had considered the needs and wishes of all parts of 
India and submitted a comprehensive plan for the whole. 

On these grounds the Home Secretary held that the resolution 
w^as premature, and that the conditions which the Government of 
India had invariably laid down as precedent to considering any 
action by themselves had not heen fulfilled. For these reasons the 
resohition was opposed by the Government of India. 

The tion’hle vSir Sankaran Hair, who a year previously had 
unsuccessfully moved a resolution in the Council of State for the 
formation of a separate Tamil province with complete responsible 
self-government, gave his support to the resolution and replied to 
the Home Secretary’s arguments by the suggestion that it was for 
■the Government to supply the machinery by which popular feeling 
could be tested: this could be done by the appointment of a com- 
mittee of enquiry ; it was true that the matter had not been 
'debated in the Madras Legislative Council, but the proposal was 
not for the partition of provinces to continue under the existing 
system of government, hut for the creation of a separate self- 
governing province; in the circumstances, the matter was properly 
raised in the Central legislature. Instead of the matter being 
deferred till the Statutory Commission came out to the country, 
it would be better that it should be taken up and examined at 
once, since the enquiries might he expected to extend over two or 
three years. 

The resolution was put to the vote and was lost hv 28 votes 

io 11 . 



515 



9. A month later, on the 14th March 1927, Mr. P. Anjanernin 

moTed a resolution in the Madras Lerislative Council to the effect Anj^eyalu’s- 
that— resotoou 

carried m 

Tliis Council recommends to tlie QoTernment to recommend le^rigia^B 
to the GoYernor-General in Council tliat tte contiguous Council on. 
Tel ugu~sp eating areas in tlie Presidency be constituted tlie Mth 
into a separate Andbra province for all legislatiTej 
administrative and judicial purposes to 32 . 

It will be observed that ibis resolution made no reference to 
tbe particular form of self-government wbicb tbe province sbould 
enjoy. Seventeen members participated in tbe debate, a great 
part of wbicb was concerned vdtb tbe discussion of an amendment 
wbicb proposed to exclude tbe ceded districts and tbe district of 
Cbittore from tbe scope of tbe resolution. Tbe mover of tbe 
amendment explained tbat be was not opposed to tbe foimation 
of a separate Andbra province, but wished to exclude tbe ceded 
districts and Ghittore wbicb be considered W'ould fit in better into 
a separate province to be formed of tbe central districts of tbe 
Madras Presidency, with a third separate province consisting of 
tbe southern districts. This amendment, wbicb was eventualiv 
lost, was opposed on tbe ground tbat tbe grouping of the ceded 
districts and Cbittore could be reserved for subsequent considera- 
tion, and sbould not prejudice the voting on tbe formation of a 
separate Andhra province. 

10. Tbe arguments in favour of tbe original resolution co- 
vered much the same ground as tbe arguments raised in the 
earlier debates in tbe Assembly and in tbe Council of State. Tbe 
mover entex'ed with rather greater detail into the financial aspects 
of separation, and claimed that since tbe Andliras bad now been 
conceded a Univeisity of tbeir own, •^bey sbould not be denied a 
separate province. Tbe speeches of some members in support of 
tbe resolution w^ere inclined to be contingent npon support for 
separate Tamil, Kanrarese and Malay ali provinces. An Oriya 
member of the Council claimed tbat tbe Oriya-speaking tracts 
belonged to Orissa and sbould not pass into a separate Andhra 
province. Only three speakers opposed the motion; Mr. Arpu- 
daswami Udayar pointed out tbat the Andhra ITniversity wms the 
outcome of special cultural needs, but there w^ere not the same 
administrative and political needs fora separate Andhra prorince. 

In bis opinion a separate province was undesirable economically, 
and undesirable from a national standpoint ; the formation of pro- 
vinces on a linguistic basis would set back the clock of progress 
and accentuate separatist and communal tendencies. Diw'pi 
Bahadur M. Krisbnan Kayar opposed tbe resolution for financial 
reasons and because be objected to tbe question of an Andhra 
province being taken up separately ; if it w^ere necessary to divide 
up tbe Madras province linguistically, this could best be done by 
the appointment of a committee to decide bow man}^ provinces 
sbonld be constituted, whether three or four on tbe basis of 
languages, Telugu, Tamil, Malayalam or Kanarese. 



516 


Cr. Jogiah’s 
'solution 
ithidrawn in 
le Legis- 
ttive 

.saombly on» 
ie20th 
eptember 
927 without 
ebate. 


Subsequent 
liacussionm 
she Madras 
Legislative 
Oounoil. 


11. The views of the Government of Madras were briefly stated 
by the Hoir’ble Mr. Marjoribanks who said that the cinestion of 
dividing provinces on a linguistic basis could scarcely be considered 
with reference to a single province; if considered with reference 
to the whole of India, very careful examination would be required 
of the political and economic effects. If the whole of India w^ere 
to be divided into provinces constituted on a linguistic basis, they 
might not afford altogether as promising a field for the advance- 
ment of self-government, as they would if they remained constituted 
as at present. He had no doubt that the question would have to 
be dealt with at length before the next advance, when the reforms 
took place. 

The resolution as carried by 40 votes to 32. Of the inembers 
representing Telugu constituencies present in the Council Chamber 
during the debate 17 voted in favour of the resolution, 5 voted 
against the resolution, and 6 remained neutral. 

The proceedings of the Madras Legislative Council were report- 
ed, without comment, by the Government of Madras to the Govern- 
ment of India, and brought by them to the notice of the Secretary 
of State. 

12. Mr. Y. V, Jogiah representing the Ganjam cum Vizaga- 
patani Hon-Muhammadan Hural constituency of the Madras Presi- 
dency in the Legislative Assembly followed up the debate in the 
Madras Legislative Council by notice of a resolution to be moved 
in the Assembly in similar terms, namely that— 

'' This Assembly recommends to the Governor- Gen era! in 
Council to take steps, at an early date, to constitute the 
contiguous Telugu-speaking areas in the Madras Presi- 
dency,^ into a separate province for all legislative, 
administrative and Judicial purposes 

The resolution was drawn for the 20tli September 1927, but, without 
giving reasons, the mover asked for and obtained leave to withdraw 
and the resolution was not debated. 

13. The question of the formation of a separate Andhra province 
has since been again raised in the Madras Legislative Council on a 
token cut moved on the 19th March 1928 on the budget estimates 
for 1928-29, and accepted by the Council. The mover explained 
that his object was to draw attention to the neglect of the provincial 
Government in failing to press upon the Government of India the 
need for forming a separate Andhra province. When the House 
divided, 44 members voted for the motion; 20 members voted against 
the motion; and 29 members remained neutral. 
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The Formation of a separate Tamil Province, 

1. Tlie only occasion on wliicli the formation of a separate Tamil. 
proYince has been before the Government of India as a separate 
specific issue has been the moving of a resolution in the Council of 
State on the 15th March 1926 by the TIon’ble Sir Sankaran Nair 
recommending — 

. . . . to the Governor General in Council to advise His 
Majesty’s Government to take such steps as may be 
required to constitute the following districts inhabited 
by the Tamil-speaking race, that is to say, Chingleput, 
Horth Arcot, Salem^ Coimbatore, South Ar cot, Tanjore, 
Trichinopoly, Madura, Eamnad and Tinnevelly, into a 
province with complete self-government/’ 

2. In putting forward his scheme on behalf of the Tamil-speak- 
ing peoples, the mover stated simply that he did so primarily 
because lie was himself well acquainted with the conditions of the 
Madras Presidency, and because he was of opinion that the Tamil 
districts were entitled to autonomy. He claimed that the Tamils 
possessed a culture which was not inferior to any other in the 
world, and were intellectually fit to conduct their own adminivstra- 
tion. As a further point he claimed that the reforms had been suCj- 
cessfully worked in the Madras Presidency and the time had come* 
for a further advance. 

3. The greater part of the mover’s speech was devoted to a de- 
scription of the particidar form of provincial self-government which 
he recommended. 

The Government of the Province was to consist of the King 
represented by the Governor, a Senate, and a House of Commons. 
This Parliament was to have power to make laws for the peace, 
order and good government of the province, including taxation, 
expenditure, loams, postal and telegraphic services, railways, aero- 
planes, naval, rnilitary and air forces. The mover held that there 
was no danger in giving the province control of its own defence. 
Since it lay in the extreme south of India it need not fear any 
foreign invasion, and would require an army only for police pur- 
poses ; at the same time it was desirable to create a Tamil army so* 
that Avlien British India eventually obtained Home Eule, there 
might he armies created by the provinces which would be able to^ 
undertake the defence of the Empire. The mover suggested that,, 
during peace, the Government of the province should have the 
entire control of its own forces; during war, their control would 
pass to the Viceroy and the Commander-in-Chief with power to 
remove them from the province for xise either in British India or 
elsewhere. 

The HoUvse of Commons was to. consist of 300 memlbers (diosen hy 
single electoral districts hy universal suffrage and secret ballot ; no 



person less tkau 30 years of age was to possess a vote; an elector 
would be entitled to one Tote only and would bave the right to vote 
in any electoral district that he chose; each district would contain 
not less than 25,000 electors. UniTersal suffrage w'as reconimended 
•as being necessari^ in the interest of the lower classes. The moTer 
claimed that all the benefits of communal representation would be 
seciired by allowing the elector to choose Iris own electoral district. 
This provision would eiiahle the Muslim voters in varions districts 
to choose a particular district for voting and thus secure a majority 
in that district. Each member of the House of Coniinoiis would 
sit for three years; one-third of the members vacating* their seats 
hj rotation annually. 

The Senate w^as to consist of persons who possessed an aimiial 
■income of not less than Rs. 1,00,000 and members of the Civil Ser- 
viGe w^ho had retired after 20 years’ service. Any ]a%v passed by 
the House of Commonsywas to become operative when it received 
the assent of the Senate. The Senate would possess power to refer 
a meamre for further consideration after the next election of lOO 
members, but it was not to be given any final veto; provision was 
made in certain cases for measures in dispute to be decided by a 
referendum to the electorate. 

On the subject of the Services, the mover suggested that the 
Civil Service of the province should be recruited solely by competi- 
tion, either in the province itself or in England, under generally 
the same conditions as at present prevail, but that after 5 years it 
w’-ould be open to the Parliament to make fresh regulations. 

The mover made no reference to the form of the Executive which 
he had in mind. 

The mover made no proposals relating to the constitution of the 
'Government of India ; he said that in his opinion such proposals 
should he Blade by the Parliaments of the self-governing provinces 
^of India in consultation with each other; in putting forward his 
:&cheme of self-government for the Tamil districts he wished to 
ieep the issues as simple as possible. 

4. The resolution was opposed by the Home Secretary on behalf, 
of Government. Attention was drawn to the fact that the resolu- 
tion raised tw'o issues which there was some difficulty in meeting 
in the course of a single debate. These two issues were in the first 
place the constitution of a province on a linguistic basis, and, 

. secondly, the grant to a province, so constituted, of complete self- 
government. The Home Secretary drew attention to the fact that 
■the mover had passed lightly over the first of these twu issues, and 
took the opportunity to explain to the House the attitude of Gov- 
ernment to the general proposition of the constitution of provinces 
on a linguistic basis, and to any particular proposition taking that 
form. In accordance with the policy laid down in the Joint Report 
and in the Joint Parliamentary Report on the Government of India 
Bill, the policy of Government with regard to these proposals was 
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gympatlietic, but tliey must insist as precedent conditions to tbe- 
consideration of any sucb proposition, first, tliat tfie proposal must 
emanate directly from tfie community concerned ; second, tfiat tfiere 
gfiould be tfie strongest indications of an effective measure of public 
opinion in tfiat community befiind tfie proposal, and tfiird, tfiat 
sucfi public opinion ougfit, in tfie first i)lace, to be expressed tfirougfi 
its proper constitutional cfiannel, namely tfie local Legislative 
Council. Tfiese conditions fiad not been fulfilled in tfie case under 
discussion. Tfie mover’s scfieme of complete self-government was 
criticised by tfie Home Secretary in general terms; in regard to 
matters of defence attention was drawn to tfie protection given to 
tfie Madras coast by tfie Britisfi Navy. 

5. Tfie debate was resumed on tfie 16tfi March.. Tfie mover 
obtained support from a Berar member and from a Tamil member 
representing a Burmese constituency, but tfie remaining speakers- 
were opposed to tfie resolution. Tfie Hon’ble Mr. Murarji, repre- 
senting a Bombay constituency, resented tfie implication tfiat tfie 
Tamil-speaking districts were more ready by reason of tfieir poli- 
tical advancement for an experiment in self-government tfian any 
otfier linguistic area in tfie country ; fie was not in sympatfiy witfi 
piecemeal reform of tfiat kind. Tfie Hon’ble Colonel Nawab Sir 
Umar Hayat Kfian contended tfiat tfie multiplication of independ- 
ent provinces would revive tfie conditions wfiicfi existed wfien Indian 
waw^ divided up between a number of rulers ; tfie armies of tfie differ- 
ent States would be unable to unite for any common purpose. Tfie 
Hon’ble Mr. K. C. Eoy, a nominated non-oificial, expressed him- 
self to tfie effect tfiat any attempt to divide India on a language 
basis was a proposition fraught with grave difficulties, communal, 
political and geographical. Mr. Roy stated tfiat fie stood for the 
political and geographical distribution of India as it existed to-day ; 
this distribution had been made as tfie result of tfieir experience by 
great administrators and fias stood tfie test of time. The Hon’bler 
tfie Raja of Bobbili commented tfiat if language were to be taken 
as a criterion the Madras Rresidency would need to be split up int<> 
three provinces speaking Tamil, Telugu and Kannarese, and tfiere 
would have to be a fourth province consisting of the district of 
Malabar in wfiicfi Malay alam is spoken. 

6. The motion was negatived without a division. 
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The Formation of a separate Kannada Province. 

1. The only occasion on which the formation of a separate Ean^ 
nada province lia^s been brought as a separate i{;>sne before^ the Gov- 
ernment of India was on a resolntion moved in the Council of State 
on the ITtli Febrnaiy 1926 by the Honourable liao Sahib Dr. U- 
Rania Ilao recommending* that — 

A committee of officials and non-officials be forthwith appoint- 
ed to enq^nire into, and suggest ways and means for, the 
formation of a separate Kannada province. 

The mover referred to the distribution of the Kannarese people 
over parts of the Madras Presidenc}^ and the Bombay Presidency, 
the Mysore State, the Nizam’s Dominions and Coorg, and said that 
as a result of their division between these different states and pro- 
vinces, the language of the Kannarese was mntilated, their cnltnre 
destroyed, and their traditions, literature and art forgotten. He 
stated that, as matters stood, the Kannarese were unable to exer- 
cise sufficient influence either in the Madras or in the Bombay 
CouncilvS. The mover claimed that the formation of a separate 
Kannada province represented the long-standing ambition of the 
Kannarese, who had presented a memorial to that effect to the 
Secretary of State in 1917. The scheme which the mover pro- 
pounded was the convstitution of a separate Kannada province to 
consist of the following portions of British India, namely — 

(a) the Belgaiim, Dharwar, Bijapur and North Kannada dis- 
tricts from the Bombay Presidency; 

(?>) the Bellary, Anantapnr, Hosur, and vSouth Kannada dis- 
tricts and the Nilgiris from the Madras Presidency ; and 

(c) the province of Coorg. 

He stated that a province so formed would cover an area of 
43,615 square miles with a population of more than eight millions, 
and he claimed that it would possess sufficient revenues to run its 
‘Own administration. 

2. An amendment to the resolntion was moved by the Honour- 
able Mr. V. Eamadas Pantiilu, who wished to substitute a resolu- 
tion to the effect that — 

This Council recommends to the Governor General in Council 
that, with a view to the re-gronping of provinces, as far 
as possible, on a linguistic basis, a Committee with a 
non-official majority he appointed to enquire into, and 
suggest ways and means for, constituting the Kan- 
narese-speaking tracts of the provinces of Madras and 
Bombay info a separate Kannada province. 

The mover of this amendment explained that he was in sub- 
stantial agreement with the resolution, and moved his resolution 
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merely in order to take tlie point that the claims of the Kannarese* 
to a separate province should be dealt with as part of a comprehen- 
sive scheme of provincial reconstitution for the whole country. He' 
referred, in particular, to the claims of the Telugiis to have an. 
administration, of their own. 

3. A non-official member from the Punjab opposed the resolu- 
tion both on grounds of economy, and because he objected to fur- 
ther partitions which would have the effect of making the provinces 
too small. He was followed by a nominated official from the Bom- 
bay Presidency, vrho emphasised the followung points : — 

(а) that the division of all India linguistically would weaken 

its unity : 

(б) that there was no strong popular demand for the formation 

of a Kannada province. Three years previously notice 
of a resolution to that effect had been given in the Bom- 
bay Council but the resolution was disallowed because, 
in the form in which it had been drafted, it recom- 
mended that portions of the Madras Presidency should 
be taken away and added to the Bombay Presidency ; no 
amended resolution had since been brought forward; on 
the other hand, notices had been given of resolutions 
recommending increased representation for the Kan- 
narese in the Bombay Council; 

{ 0 ) that the grouping of districts recommended by the mover 
ignored the presence of people other than the Kannarese, 
and was unsuitable for administrative purposes. Dis- 
agreeing with the mover, the member estimated that the 
Kannarese people in any tract which could be formed 
into a separate province would not number more than 
about 3 millions. He claimed that there were only two 
districts which were almost entirely Kannarese, namely,. 
Bijapur and Dharwar; in Belgaum and Korth Kamiacla 
the Kannarese preponderate; in South Kannada and 
Bellary there are a considerable number of Kannarese;: 
els^ewhere they are few ; the Coorgs would resent losing 
their separate province ; the province recommended by 
the mover would be merely a fringe of territory round 
the state of Mysore ; and 

(£?) that the total revenues of the province would he too small. 

4. Speaking on behalf of the G-overnment of India, the Home- 
Secretary drew attention to the fact that the requisite conditions 
had not been fulfilled. The Joint Select Committee of Parlimnent 
had made it clear that proposals for the redistribution of territories 
on a linguistic basis must indicate very strongly that they are back- 
ed by a genuine popular demand which must, or ought to, he ex- 
pressed in the first instance in the local legislative Councils. The 
resolution invited official action in a matter wffiich under every 
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consideration of prudence and statesmansliip should be left to 
popular initiative. 

5. In concluding the debate the mover claimed that there was 
Bufficient evidence of a popular demand in the memorial presented 
to the Secretary of State in 1917, and in the formation by the 
Indian ISTational Congress of a separate Karnataka branch. 

6. The resolution and its amendment were both negatived with- 
out a division, ! 
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The Amalgamation of the Oriya.>speaking Peoples. 

The scofe of the Memorandum . — This memorandum purports to* 
give a brief account of the rise and growth of the movement among 
the Oriyas in favour of the amalgamation of the Oriya-speaking 
tracts. In order that the issues raised may be appreciated, it is 
proposed first to give some description of the tracts in which the 
Oriya-speaking peoples are found and then to trace the arrange- 
ments made from time to time for their administration, before dis- 
cussing the later developments of the agitation in favour of the 
amalgamation of the Oriya-speaking peoples, whether in a separate 
province of their own or imder a single administration. The me- 
morandum will thiis fall into the first of which -will 

indicate the territories now inhabited by the Oriya-speaking peo- 
ples; the sec describe the arrangements made for their ad- 

ministration from the time when they passed under the control of 
the British Q-overnnient up till and including the formation of the 
province of Bihar and Orissa in 1912 ; the third and last part of the 
memorandum will be devoted to an examination of the discitssions. 
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whicli have subsequeixtly ensued on the subject of further adminis- 
trative changes having for their object the union of the Oriya- 
, speaking peoples. 

I- 

2. The “ holy land of Orissa ”, — ^Whatever speculation there 
may be as to the geographical delimitation in ancient times of the 
province or kingdom of Orissa, the authentic home of the Oriya 
race may well be said to be within what are now the three sea-board 
districts of Cuttack, Puri and Balasore, which, together with the 
district of Sambalpur, which is divided from them by intervening 
Feudatory States, at present constitute the Orissa division of the 
province of Bihar and Orissa. These three districts form the strip 
of territory, washed on the south by the waters of the Bay of Bengal 
and hemmed in on the north by the broken highlands of the Orissa 
Feudatory States, to which Oriyas refer with affectionate pride as 
the holy land of Orissa the real XJtkal. Orissa as a religious 
centre was described more than fifty years ago by Sir William 
Hunter in his Hivstory of Orissa, from which the foilowing passage 
is taken: — 

For two thousand years Orissa has been the Holy Land of the 
Hindus. The ancient texts love to dwell on its sanctity. 
It is ^ the land that taketh away sin ^ It is ^ the realm 
established by the gods’; and its Sanskrit name, 
Htkaladesa, literally the Glorious Country, has crystal- 
lised the devotional regard of forty generations 

From end to end it is one vast region of pilgrimage 

From the moment the pilgrim passes the 

Baitarni river on the high road forty miles north-east of 
Cuttack, he treads on holy ground. Behind him lies the 
secular world with its cares for the things of this life ; 
before him. is the promised land which he has been 
taught to regard as a place of preparation for Heaven 

There is not a fiscal division in Orissa with- 

ont its community of cenobites, scarcely a village with- 
out fertile abbey lands, and not a single ancient family 
which has not devoted its best acres to the Gods.” 

The ancient temples which are the glory of the Puri district, the 
Jagannath temple in Puri itself and near by the black pagoda of 
Hanarak and the historic shrines at Bhubaneshwar are evidence of 
the religious importance of Orissa. 

3. The e^stefision of the Oriya-^speaking peoples,— Tlae:. first 
Oriyas must have established themselves on the sea-board at a very 
early date. It is a point worth mentioning that they did not enter 
Orissa by the hill passes. Sir William Hunter (YoL I, page 201) 
states that there can be no question regarding the route by which 
they travelled. 

The local legends point to the same conclusions as the induc- 
tions of European scholars, and prove that the Aryan 
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colonists marciied down the valley of the Granges, and 
skirting round Bengal reached Orissa/’ 

As their power grew, their natural line of extension was in the 
low-conntry round the sea-hoard to the South; hut against the Telix- 
“gus they made little real headway. The mountain-spurs, which ran 
down to the sea on the south of the Chilka lake, formed a well- 
.clefiiied natural boundary which early tended to be accepted as a 
political boundary. Penetrating inland, the Oriyas left the plains 
for the hills and came into contact with the virile aboriginal races 
with which they had no racial affinity and with which, except on 
-the fringes, they have never mixed. The penetration of the Oriyas 
into the hinterland followed the valleys of the numerous great 
■rivers which pour their waters to the sea through Cuttack, Puri and 
Baiasore, and to this day their distribution is in some respects gov- 
erned by that factor. ‘ The Oriyas seem to have penetrated, some- 
times as conquerors, sometimes as cultivators. The aborigines re- 
tired into the hill fastnesses and were not dislodged ; but carrying 
their sitperior civilization and culture the Oriya immigrants absorb- 
ed the best lands in the valleys and open plains ; and further oppor- 
tunity came their way when the country of the Kols and other 
autochthonous tribes passed under the domination of Rajput over- 
lords, whom Oriyas served as priests, courtiers, and advisers. 
Oriya culture thus extended its influence through the uplands, a^d 
brought under its sway peoples of various origins, differing in racial 
characteristics from the Oriyas- of the sea-board and of the plains, 
blit drawn together by the link of a language and of a culture in 
which they shared alike. 

i. Their f resent distribution . — As a result of this expansion of 
the Oriya civilization, the Oriya-speaking peoples of present time^ 
•are widely distributed beyond tffe s^a-board which has been de- 
scribed above as fbe authentic home of the Oriya race. Oriyas early 
established a predominance in the lower Grarhjat States. The 
northern part of the Ganjam district of the Madras Presidency, 
which marches with the Puri district, is inhabited to a great extent 
by Oriya-speaking peoples. In some parts of Yizagapatam, Oriya 
is the language most commonly heard. On the eastern border of 
the Baiasore district, portions of the Bengal district of Midnapore 
are more characteristically Oriya than Bengalee. The Sambalpur 
district was claimed by the Oriyas as their own, and the claim was 
admitted by Government in 1905 when Sambalpur was transferred 
from tbe Central Provinces and amalgamated in the Orissa division 
under the then Government of Bengal. On the fringes of the Sam- 
balpur district there are tracts still under the administration of the 
Central Provinces in which Oriya is freely spoken. Oriyas are 
found in the Singhbhum district of the province of Bihar and 
Orissa, and in the Peudatory States lying north of the Garb j at s. 

5. Census statistics , — The following tables indicate the distri- 
bution according to the census statistics of 1921 of the Oriya-speak- 
ing peoples under the four Governments of Bihar and Orissa, of 
Madras, of the Central Provinces and of Bengal. 
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A. — Oriya-siieahing yeoyles under the Govermnent of Bihar (m& 

Orissa. 


The Orissa Division-— 

Population. 

Population. 

Cuttack . . , . , 

2,064,678 

1,982,462 

Balasore 

980,504 

924,628 

Puri . . 

951,651 

921,213 

Sambalpur . , . 

789,466 

695,855 


4,786,299 

4,524,158 

The Orissa Feudatory States . 

3,959,669 

2,940,388 

Angul 

182,574 

133,789 

Singhbhum 

759,438 

140,821 


9,687,980 

7,739,106 


Of these areas the four districts of Cuttack, Balasore, Puri and^ 
Saiiihalpur form the Orissa Divivsion. The Orisvsa Feudatory States 
comprising the Garhjats, the vStates transferred from the Central 
ProTiiices in 1905 and other States formerly under the Conimis- 
sioner of Chota Nagpiir, together with the Britisli distri(‘t of Aiigul, 
are under the charge of a Political Agent and Connnissiouer whose 
headquarters are at Sainhalpur. The Singhbhum district is part 
of the Chota Nagpur Division. 

B. — Oriya-speaJdn binder the Government of Maims . 

Oriya 

population. 

Ganjam 931,790 

Agency Tracts 602,425 

Viziagapatam * . . . . . * 32,751 

1 

1,566,966 

/ 

C. — Oriya-sfeaking yeoyles under the Govermnsnt of the. Centraf 

Provinces. 



Oriya 

population. 


Bilaspur district — 



Chandrapur estate , . . 

1,378 


Padampur estate . , , 

17,075 

18,453 

Baipur district — 


Phuljhar estate , , . . 

72,442 


Khariar estate . . . ' . 

. 99,399 

171,841 

Tlie Feudatory State of Baigarh . 

34,167 

The Feudatory State of Sarangarh 

24,411 

158,578 


248,872 
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D. — Oriya-speaJcing peoples under the Government of Bengal. 

Oriya 

population. 

Midiiapore . . . . . . . . 142,107 

As in th.e figures for other Governments also tliis figure, of 
'Course, ^exeludes Oriyas who have migrated further afield. Thus, 
for obvious reasons, no account is taken of the one lakh or more of 
'Oriyas in the Presidency division, many of whom are employed in 
Plowrah. 

According to these figures, the distribution of Oriyas between 
the four provinces is as follows: — 

Oriya 

population. 

Bihar and Orissa (including the Orissa 


Feudatory States) . . , . ... 7,739,106 

Madras . . . . . . . . 1,566,966 

The Central Provinces , . . . . 248,872 

Bengal . ... . . . . 142,107 


Thus out of a total of approximately 9|- millions of Oriya-speak- 
ing peoples 4| millions are under the administration of the Govern- 
ment of Bihar and Orissa ; and three millions reside outside British 
India in the Orissa Feudatory States. Of the remaining two mil- 
lions, 1-| millions are tinder the administration of the Government 
of Madras. The district of Angul, wdiich lies in the midst of the 
Orissa Feudatory States, is a backward tract wholly excluded from 
the Jurisdiction of the Ministers and of the Legislative Council. 
The Sambalpur district in Bihar and Orissa and the Agency Tracts 
in the Madras Presidency are partially excluded backward tracts. 

A linguistic map indicating the distribution of the Oriya-speak- 
ing peoples is enclosed in the first appendix to this memorandum. 


6. The ^ disinemibermsfit ^ of Orissa.— In the vsecond appendix to 
this memorandum a copy is given of an address presented in 1917 
to His Excellency the Viceroy and to the Secretary of State by re- 
presentatives of the Utkal ITnion Conference, who expressed their 
fgTievance in the following words — 

The Oriyas were under one administrative system under 
Oriya monarchs who ruled for centuries over a vast tract 
of country between the sacred rivers, the Goclaveri and 
the Ganges, and founded Puri (Jagannath) as the reli- 
gious capital of India. Vet nothing in modern times 
^ the heart of the Oriya nation so deeply as 

their present administrative dismemberment under dif- 
ferent local Governments.” 

The memorialists sketched in outline the earlier history of Oriya 
political ascendancy in the tracts south of the Puri divStrict and in 
■particular in Ganj am, where the Gajapati princes of Orissa had 



532 


once fbeen all-powerfuL The memorialists drew attention to the' 
fact that the British acquisition of the Ganj am district preceded 
their acquisition of Orissa by almost forty years, and stated that 
the administrative separation of other Oriya tracts was dne to 
similar circnnistance&. Othei^ leaders have on more than one occa- 
sion charged the British Government with direct responsibility for 
the dismemberment, or as they sometimes call it, the vivisection of 
Orissa. A few preliminary words are therefore^ necessary to de- 
scribe the circumstances in which the several Oriya-&pealdng tracts 
came separately nnder British control. At the time of the first con- 
tacts of British ofiicers with the Oriya-speaking peoples, there was- 
no unity of the Oriyas nnder any single indigenous administration.- 
The Oriya monarchs whom the memorialists of 1917 stated to have 
ruled for centuries over a vast tract of country between the Goda- 
vari and the Ganges had passed away long years before the British; 
administration supervened. 

7. Ills fTomnce of Orissa ceded to the British by the Bhonslas^ 
of NagfiiT in 1803, — During the 14th and the IStli centuries the 
Hindu kings of Orissa were snccessful in resisting the inroads of 
the Muslims and are said to have extended their dominions tem- 
porarily so far south even as the Pennar river: but their power 
then declined and their territories contracted. The last of these* 
kings was overthrown in the latter half of the 16th century, and 
in the year 1592 Man Singh, Akhar’s Hindu general, annexed'Orisaa 
to the Mogul Empire (the sea-board districts of the present Orissa 
division being included in that definition, bnt not the district of 
Ganjam). After entering into possession the Moguls had difficulty 
in retaining these rich rice lands against the cupidity of the Mah- 
rattas, and in 1751 Ali Vardi Khan ceded the province to the 
Bhonslas of Hagpur in whose possession it remained until they in 
their turn ceded it t o the British i n 1803 unjer yie treaty of Deogan 
whi ch followed u pQn,Ahe . decisxvenS^ of Assaye and Argaum, 
iTuHngTlie time of their occupafioYi^he attenqSt 

to establish any settled form of administration, and their rule was 
confined to a periodic harrying of the country by their cavalry who 
extorted what they could from the people. Eew Muslims and no 
Mahrattas remained to make Orissa the country of their adoption. 
The British occupation of Orissa was immediately followed by the 
submission of ten of the seventeen Orissa Tributary Mahals, the 
southern Garhjat States in which Oriya influence predominated. 
The remnants of the Mahrattas were pursued into the hills and 
defeated in Daspalla. The remaining chiefs of the Garhjats then 
gradually came to terms and entered into treaty engagements with 
the British Government. At no time since the three districts of 
Cuttack, Puri and Balasore came nnder Britiv4i rule liave they 
parted company. At first the province ” of Orissa was adminis- 
tered hy two Commissioners. In 1828 it was split up into the three 
regulation districts of Cuttack, Puri and Balasore, and the non- 
regulation Tributary States, and then came to be administered from 
Cmcutta jointly with Bengal. Until the formation of the ])roviiVM'- 
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of Biliar and Orissa in 1912 tlie Oriya portions of tlie Midnapore 
district were under the same administration as the adjoining Orissai» 
districts. 

8. SamhalpuT ceded at the same time, hut direct administration 
not assumed till 1849 . — The Samhalpur district was ceded to the* 
British by the same treaty of Deogan under which the Bhonslas of 
Nagpur had ceded the sea-board districts of Orissa proper^ but it 
was not at once taken under the British administration. Sanibalpiir . 
never fell to the Moguls when they annexed the sea-board of Orissa. 
For many years it remained under the rule of Rajput kings who" 
with others of like position to themselves formed a cluster of inde- 
pendent and unruly states in that wild country. But Sambalpur 
lay across one of the highways from Central India to the east, and[' 
for that reason received in full measure the attentions of the Mah-- 
rattas who temporarily ousted the Rajput rulers, and then, as men- 
tioned above, ceded the district to the British by the treaty of Deo- 
gan. The British, however, did not retain Sambalpur ; they res- 
tored it to Raghuji Bhonsla, and there followed prolonged hostili- 
ties between the Rajput kings of Sambalpur and the Mahratta 
marauder^ In 1826 the Mahrattas finally ceded Sambalpur to the* 
British, who at first attempted to maintain the old line of Rajput' 
rulers on the throne. It was not till 1849 that the administration 
of Sambalpur *was finally taken over by the British on the death of 
the last Raja without male issue. The point then that deserves to 
be stressed is that, though the same treaty of Deogan ceded to the* 
British both Sambalpur and the Oris&a sea-board (separated from 
Sambalpur by numerous Feudatory States which retained the char- 
acter it lost), at no recent time had there been any direct adminis-* 
trative contact between the two, other than that each was equally 
plundered by the Mahrattas, who in Orissa proper displaced the* 
Moguls, while in Sambalpur with varying success they contested' 
thejortunes of war with an ancient line of Rajput ruleis*. 

/samhalpur was first administered as a part of the South-'West 
Frontier Agency, directed from the headquarters at Ranchi in 
Ohota-Nagpur. There was continuous trouble from 18^>7 for some* 
years with a pretender to the raj, and in 1860 the district was tem- 
porarily transferred to the Orissa division of the Government of 
Bengal owing to the difficulty of its access from the Noi^th. In* 
1862 it was made over to the newly-constituted Central Provinces. 
Reference will subsequently be made to later changes in the ad-' 
ministration of Samhalpur. It is intended at this stage to give 
only so much of the history of that district as may explain why it' 
was from the first administered separately from the sea-board of 
Orissa.’ The South-West Frontier Agency, in which Sambalpur 
was first included, had been formed in 1833 after the suppression of 
the Kol rebellion, and at first comprised the greater part of what' 
is now the Chota Nagpur division, followed later by Sambalpur and 
other tributary States. Apart from Sambalpur, British officers of 
the Agency came into contact with Oriya-speaking peoples in parts^ 
of Singhbhum and in some of the neighbouring States. 
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9. The Nortlieni Circars, tncltidtng Gan javi and Vizagapafa/niy 
.ceded by the Emperor Shah Alam in 176S.— The fact that the iiixme- 
rous Oriyas who form part of the population of the northern half 
of the Q-aiijani district in the Presidency of Madras are adminis- 
tratively separated from the Oriyas of the sea-board to the north 
is perhaps a matter of gi’eater concern to the promoters of a xoiited 
-Orissa than the separation of any other individual tract in which 
■Oriya is spoken. Ganjam is known to have formed part of the 
ancient Ealinga which included Orissa proper; but Ganjam had 
been severed from Orissa of the Oriyas many years before the Bri- 
tish came into touch with that district. In the 15th century the 
Gajapatis of Orissa still ruled in Ganjam; but in the second half 
.of the 16th century, about the time when Man Singh annexed 
Orissa proper to the Mogul Empire, they w^ere ousted by the Kutb" 
shahi dynasty of Golconda; and for nearly two hundred years Gaii- 
j am was ruled from Chicacole by Muslims. The Moguls had an- 
nexed Puri, Cuttack and Balasore in 1592, but it was not till 1687 
that the Mogul Emperor Aurangzeb compelled Golconda to acknow- 
ledge his authority, and only from that date xvere the governors of 
Chicuicole, who rxiled Ganjam, appointed by the Emperor’s Subah- 
dars of the Deccan. The Mahrattas,^ who ceded Orissa to the Bri- 
tish, never ruled in Ganjam. The Chicacole Circar, one of the five 
Northern Circars, was given to the Erench in 1753 by the Moguls. 
The Erench general I)e Bussy was occupied with the sviege of Mad- 
ras, when Clive despatched Colonel Eorde to the south with a force 
from Bengal. Eorde defeated De Bussy’s successor, and captured 
the Erench headquarters at Masnlipatam in 1759. The Subalidar 
of the Deccan thereupon changed sides, and made a treaty 'with 
Eorde agreeing to prevent the Erench from settling in those parts 
again. By this agTeemeiit, ratified by a firman from ihe Emperor 
Shah Alam in 1765 and a second treaty with the Snhalidar in 1706, 
the whole of the Northern Circars were ceded to the British at 
Madras. Thus Ganjam was ceded to the British by the Moguls 
more than thirty years before the ‘‘ province ’bof Orissa was ceded 
to them by the Mahrattas in 1803. 

Vkagapatam, parts of which also are claimed by the Unionists 
of Orissa, equally formed part of the Northern Circars*, and xvas 
ceded to the Britivsh jointly with Ganjam.. 

Ganjam and Vissagapatam have since remained together under 
the same administration, namely that of Madras. 

10. The Oriya-s^peaJdng tmets of the Midnapore d/istrict , — 
There remain only the Oriya-speaking portions of the Midnapore 
district. Under the rule of the Afghans, Midnapore xvas included 
under the same administration as Orissa. The Moguls appear to 
have been the first to separate that divstrict and Balasore from Cut- 
tack and Puri and administer them from Bengal. Under British 
rule Balasore was again united with the esvsentially Oriya districts 
to the south, and Midnapore remained separate from the Orissa 
division, hut, until 1912, under the same administration. It m a 
portion only of the Midnapore district which the Oriyas claim.; 
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11. The distrihution of the Oriya-Sfedldng tracts hetwee the' 
Governments of Bengal^ the Cent7"al Provinces and Madras.- — Tliese 
briefly were tbe circiiinstances in whicli tlie yarions Oriya-speakiiig 
tracts passed under the British, administration. The position waS' 
early reached that — 

(1) the districts of Cuttack, Puri, and Balasore, together with 

the Orissa Tributary Mahals (including Angul), form- 
ed the Orissa division under the Government of Bengal, 

(2) the Midnapore district formed part of the Burdwan Divi- 

sion under the Government of Bengal, 

(3) the Singhbhum district and the adjoining Peudatory States- 

formed part of the Chota Nagpur division under the 

Government of Bengal, 

(4) the Sambalpur district and the adjoining Peudatory States 

were administered by the Government of the Central 

Provinces, 

(5) the Ganjam and Yizagapatam districts and their Agency 

tractvS were administered by the Government of Madras. 

12. Sir Stafford Northcote suggests the separation of Orissa fi^om 
Bengal, 1S6S. — The first suggestion for a regrouping of territory 
affecting the Oriyas was made in 1868 by vSir Stafford Northcote. 
In 1866 Orissa had been visited by a severe famine and Sir Stafford 
Northcote cited this to indicate the greatly augmented demands 
that the outlying portions of Bengal made on the time and labour of 
those concerned in the government of the province. To relieve an 
overtasked administration he suggested the separation froni Bengal 
of Assam, and possibly of Oriissa also. The province of Aswsain was 
constituted in 1874 ; it was decided that Orissa should remain with 
Bengal. 

13. The Government of India ino\pose the imiion of all the Oriya^ 
j s{peahmg tracts ivithin the province of Bengal, 1903. — -The whole 
/ (|uestion of the administrative treatment of the Orijm-speakiiig 

peoples came before the Government of India avS a definite issue in 
! 1903, in Lord Ciirijon’s time, when the re-arrangeinent of provin- 
cial boundaries was being examined at length. A scheme was pre- 
pared by which the Government of India sought to attain three 
objects — 

(1) to relieve the Government of Bengal of part of the exces- 
sive burden imposed on it and at the same time to make 
provision for the more ej0S.cient administration of some 
of the outlying districts of the province; 

development of Assam by enlarging its 
Jurisdiction so as to give it an outlet to the sea, and, 
thirdly; ■ • ■ ■ 

] (3) to unite under a single administration the scattered sections 

1 of the Oriya-spealdng popitlation, and thereby to afford 

I both to Madras and the Central Provinces some relief 
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from tlie difiSciilties arising from tlie great diversity of 
languages spoken in their existing jurisdictions. 

The Government of India communicated their scheme to the 
"Government of Bengal in Sir Herbert (then Mr.) Eisley’s letter No, 
3678, dated the 3rd December 1903, the Governments of Madras and 
of the Central Provinces being addressed at the same time. This 
letter of the 3rd December 1903 addressed by the Government of 
India to the Government of Bengal is frequently quoted by leaders 
of the Oriya movement, and a copy is attached in Appendix III to 
this memorandum. The case of Orissa is discussed in paragraphs 
10 to 15 of the letter. The Government of India recognised the 
Oriya-speaking group of peoples as a distinct and unmistakable 
•factor, with an identity and interests of its own. After discussing 
the various arguments for and against a redistribution of the Oriya- 
speaking tracts the Government of India stated that they were dis- 
posed— 

^to unite the whole of the Oriya-speaking peoples, both 

hill and plain, under one administration and to make 
that adininivstration Bengal. In other words, they 
would add to Orissa the Oriya-spcaking tracits of Sain- 
balpur (615,941 Oriya-speaking people out of a total 
population of 829,698), and its Feiidatory States ; the 
Ganjam district (with the possible exception of one taluk 
in which Oriya is said not to be a prevalent langnage) ; 
and the Ganjam and Yizagapatam Agency tracts. Such 
a scheme would solve the question of language once and 
for all. This change would relieve both the Central 
Provinces and Madras of a troxiblesome excrescence 
upon their administrative system; and it w^onld result in 
handing over the Oriya problem to one Government 
alone, on a S(*.ale and with a unity that would admit of 
its being treated with consistency and efficiency.’^ 

The Governments of Bengal and of the Central Provincn^s l)oth 
•agreed to the suggestion that the Samhalpur distri(d (with, the 
exception of the Chandarpur-Padampur estates and the Pluil jhar 
Zemindari) and the five Oriya-speaking Feudatory StatCvS of Patna, 
Kalahandi, Sonpur, Bamra and Eairakhol should be transferred 
from the Central Provinces to Bengal, five Hindi-speaking States 
being transferred at the same time from Bengal to the Central Pro- 
vinces. The Government of Madras, however, objected to making 
over to Bengal the Ganjam district and the Ganjam and Yii^agapa- 
tam Agency tracts; they considered that, owing to the mixture of 
races, the transfer would give rise to serious difficulties (connected 
with the lingxiistic and racial conditions and the geographictil form- 
ation of the tract in question,- that the judicial arrangements of 
those territories would he greatly complicated and confused by their 
transfer to Bengal, and that the administration of their pkmliar 
land revenue system^ would he placed in the hands of officers who 
^would have no acquaintance with the principles on which it is based 
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•or witli the language on whicli. the bulk of its records are, and raust 
continne to be maintained. 

14. The SamhalfiiT district added bo the Orissa division of the 
frovince of Bengal^ 1905 ; Garijam and Vizago^atam remain in the 
Madras Presidency. — The objections of the Grovernment of Madras 
were upheld; the Oriya-speaking tracts of the Madras Presidency 
were left undisturbed. Effect w^as, however, given to the remainder 
of the Government of India’s scheme. The proclamation of the 
1st September 1905 attaching Sambalpnr less the Chandarpur- 
Padainpnr estates and the Phnljhar Zemindari issued on. the same 
date as the proclamation forming the new province of Eastern 
Bengal and Assam, and the transfer of the Oriya-speaking estates 
was carried out at the same time* 

These changes f ell short of the desire of the Government of India 
to unite all the Oriya-speaking peoples under the then Government 
of Bengal; but the transfer of Sambalpur marked an important 
-stage in the amalgamation of these peoples. Owing to the adminis- 
trative disadvantages of a multiplicity of ‘languages in a province, 
the Government of India had in 1895 substituted Hindi for Oriya 
as the court-language of the Sambalpur district. In 1902, at the 
instance of Sir Andrew Eraser, they reversed that decision and res- 
tored Oriya in place of Hindi. By the changes of 1905 the '“district 
passed into the Orissa division of the Government of Bengal. 

16. Hie new Province of Bihar a7id Orissa constituted on the 
1st August 1912. — Six years later the Government of India address- 
ed the Secretary of State in their despatch, dated the 25th August 
1911, and submitted recommendations on the subject of transferring 
the seat of Government from Calcutta to Delhi, of reuniting the 
five Bengali-speaking divisions in a Presidency to be administered 
by’ a Governor in Council, and of creating a new province to con- 
sist of Bihar, Chota Hagpur and Orissa under the administration of 
a Lieutenant-Governor in Council. In Appendix ly to this memo- 
randum a copy is given of paragraphs 11 and 20 of that despatch. 
On the vsubject of the Oriyas, the Government of India expressed 
themselves as follows: — 

The Oriyas like the Biharis have little in common with the 
Bengalis, and we propose to leave Orissa, and the Sam- 
balpur distinct, with Bihar and Ohota Nagpur. “We 
believe that this arrangement will well accord with 
popular sentiment in Orissa, and will be welcome to 
Bihar as presenting a sea-board to that province.” 

When these suggestions were being debated in the House of 
Lords on the 21st Eebruary 1912 they were subjected to severe criti- 
cism by Lord Curzion who was opposed to the decision to go back 
on what was described as the partition of Bengal which he had him- 
•sell inspired. Lord Ourzon expressed hinaself strongly on the 
treatment of Orissa, and his words, which are quoted below, have 



538 


frequently been used by Oriya leaders in support of tlieir case.- 
Lord Curzon spoke as follows : — 

A word about the new province of Bihar, Chota Nagpur and^ 
Orissa. This province is made up of the non-Bengali 
leavings on the wef*>t of your new Bengal, and it is justi- 
fied in your despatch on these grounds. The (joverii- 
nient of India say that the Biharis do not like the Ben- 
galis and wotild welcome separation. Very likely that 
is true. They say that it is in accordance with popular 
sentiment in Orissa, which certainly it is not, and will 
be welcomed in Bihar as giving Bihar a seaport. Of 
course, that is absolute nonsense. Calcutta is and 
always must remain the seaport of Bihar to which it is 

linked by two railways This province of yours 

has been drawn up without the slightest regard to the* 
interests or view's of the inhabitants, and you violate* 
there every principle you have adopted in respect of 
Bengal. Take the Orissana No one has paused to 
think what they want. You could not know because of 
your secrecy, and because you consulted no one in ad- 
vance. They want the reunion of the Oriya-speaking 
people. They wrnnt to remain under Calcutta to which 
they have been attached so long. — . If the Orissans 
were an agitating people, wdiich thep'’ are not, they 

would soon make their protest heard.” 

In reply Lord Crewe expressed some surprise at Lord Curzon’s 
statement that the people of Orissa wmiild have preferred to be ad- 
ministered from Calcutta; he did not refer to the desire of the 
Oriya-speaking peoples to be united under a single administration. 

The new province of Bihar and Orissa came into being on the* 
1st Axigust 1912. The comparatively few Oriya-speaking people of 
the district of Midnapore remained under the Government of 
Bengal. 

In paragraph 41 the joint authors of the Report on Indiaai Con- 
stitutional Reforms made the following comment on this territorial 
redistribution: — - 

The attachment of Orissa to the revst of the province was dic- 
tated by the need of providing for areas which the new 
presidency conld not absorb, rather than by consider- 
ations of convenience or economy.” 

16. MemoTials of Oriya residents of Gran jami for inclusion 'in the'' 
new j)TOvince rejected by the Government of India. — -In the mean- 
time, the movement among the Oriyas for the amalgamation of all 
the Oriya-speaking peoples had been growung in strength. Thfvir 
claims were consistently pressed by the ITtkal TTnion Confcrenc.e 
which had been formed in 1903 and met annnally. At the time 
when the province of Bihar and Orissa was being formed, memorials- 
were submitted to His Excellency the Viceroy by Oriya iubabitants 
of Ganjam and Vizagapatain asking that His Excellency in Co\u,i- 
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‘cil should be pleased to unite the Oriya-spealdng tracts of Madras 
with Orissa by placing them under the new province of Bihar, Ohota 
Nagpur and Oris&a, a measure which will remove the long-standing , 
genuine grievances of the Oriya community now placed under differ- 
•ent Governments, and earn the ever-lasting gratitude of the vast 
Oriya-spealdng community.’’ In sending on these nieniorials the 
Government of Madras adhered to the objections which they had 
expressed in 1904, and which had been accepted hy the Goverix- 
ine’nt of India. In reply to their request the memorialists were 
informed in 1912 that the Governor General in Council was unable 
to regard the transfer of the Oriya-speaking tracts of the Madras 
Presidency as desirable or necessary. 

III. 

17. Address 'presented to the Viceroy and the Secretary of State 
hy the TJtkal Union Confere7ice in 1917. — Mention has already been 
made of an address presented to His Excellency the Viceroy and to 
the Secretary of State in November 1917 by representatives of the 
TJtkal Union Conference, a copy of the address being attached in 
Appendix II to this memorandum. In 1912 the Oriya^ of Ganjam 
had asked to be placed under the administration of the new pro- 
vince of Bihar and Orissa, and stated that this wnuld satisfy their 
‘desires. The leading Oriya gentlemen, who addressed I^ord Chelms- 
ford and the late Mr. Montagu, proceeded a step further and voiced 
;the claims of the Oriyas in the following terms — 

(1) that the Oriya-speaking tracts (which the memorialists de- 

fined) should be brought together under one separate ad- 
ministration of the type which Bihar and Orissa now 

has, or^ ..■■■■ 

(2) that, if it be not feasible in the present circunistances to 

organize a separate administration for the Oriya-speak- 
ing tracts, the proposed united Orissa be placed under 
the Government of Bihar and Orissa for the present wuth 
a view that it may, at a future time, develop into a sepa- 
rate administmtion. 

In addition, the memorialists asked that, if the Oriya-speaking 
tracts were included in the province of Bihar and Orissa, they 
should be given representation in the legislatures, and on the Uni- 
versity of the province, which would ensure to them a status equal 
to that of Bihar, to which they should not be subordinate. By this 
request these representatives of the Utkal Union Gonference "made 
clear the object which they, as Oriyas, had before them. Their 
•ohject wrns to obtain for the Oriya-speaking tracts a sepa- 
rate administration of their own: if that could not be obtained at 
once, they wmnted amalgamation under the Goveriinient of Bihar 
and Orissa as a step in the direction of obtaining a completely 
separate Oriya administration in the future. 

18. The cornment niade in paragraph 246 of the Re^jpoft on 
Indian Constitutmial Reforms.— like special mention of Orissa in 
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paragraph 246 of the Report on Indian ' Constitutional Reforms* 
indicates that the Joint authors were impressed by the claims to^ 
amalgamation made to them by the Oriya representatives. It will 
be remembered that, in that paragraph of their report, the joint* 
authors declined, to use their own words, to unite the sufficiently 
difficxilt task of revising the constitution of India with tlie highly 
controversial labour of simultaneously revising the political geo- 
graphy of the entire country 'h After expressing their general' 
opinion that in their belief the business of government would be' 
simplified if administrative units were smaller and more homogene-- 
ous, the Joint authors added— 

We believe emphatically that redistributions of provinciar 
areas cannot be imposed upon the people by official 
action; and that such a process ought, in any case, to' 
follow, and neither to precede nor accompany constitu- 
tional reform. But we are bound to indicate our own 
clear opinion that, wherever such redistributions are ‘ 
necessary and can be effected by process of consent, the' 
attempt to do so should be made ; and therefore we desire 
that it should be recognised as one of the earliest dutievS- 
incumbent upon all the reformed }?rovincial Govern- 
ments to test provincial opinion upon schemes directed 
to this end. In Orissa and Berar, at all events, it seems- 
to ns that the possibility of instituting snb-provinces 
need not be excluded from coiisideratiou at a very early 
date/’ 

The spokesmen of the Oiiya movement had adopted a separate' 
Orissa province their objective; short of that objective, but only 
as a means to the same end, they wanted the temporary amalgama- 
tion of all the Oriya-speaking tracts xinder the Governmen t of Bihar 
and Orissa^ The remedy suggested by the Joint axitlnxrs as a pos- 
sible solution, but one upon which provincial opinion should be* 
tested, was that the Oriya-speaking tracts might be administered as- 
a sub-province. 

19. Mt. Sinha^s resolution mowdin the old Imperil LegulaUve' 
Council on the 20th February The whole question of the* 

future treatment of Orissa was shortly afterwards raised in the old 
Imperial Legislative Council on a resolution moved by the Hon’ble 
Mr. Sachchidananda Sinha on the 20th February 1920 to the effect 
that — 

a mixed committee of non-officials and officials be ap- 
pointed to formulate a scheme for the amalgamation of 
the Oriya-speaking tracts at present administered or con- 
trolled by the Governments of Madras, Bengal and the 
Central Provinces with the existing Orissa division of 
the province of Bihar and Orissa.’’ 

When moving his resolution Mr. Sinha, himself a Bihar represen- 
tative on the Council, explained that he Avas doing so in response* 
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fto a request made to liim personally by the Utkal TTnion Conference. 
He stated tbat tbe people of Bibar bad no objectiGn either to tb® 
:amalgamation of tbe Oriyas under one administration, or, if need 
be, to tbe separation of tbe Oriya tracts from Bibar and tbeir form- 
ation into a separate province; in bis resolution be recommended 
amalgamation under tbe province of Bibar and Oiissa, because that 
was tbe most simple scbeme to start upon and tbe more likely to be 
accepted by Government. He therefore suggested tbe appointment 
by Government of a mixed committee to investigate the problem. 
ISTo special reference was made to tbe possibility of forming a sub- 
I province. 

Tbe resolution received considerable support in tbe bouse and 
;among those who spoke in favour of it was tbe late Sir Surendra 
Hath Banerjea. Sir B. IST. (then Mr.) Sarma, a representative 
from tbe Madras Presidency, was more ciitical. He stated that if 
<tbe mover bad asked for a separate province for the Oriyas, he would 
gladly have supported him, though in bis opinion a resolution to 
that effect would have been premature, since it was a matter for tbe 
(reformed Councils, or rather for tbe Oriya representatives in tbe 
reformed Councils of tbe four provinces to say what form of Gov- 
-■ernment they required. On tbe other band, be did not think that 
•the amalgamation of all Oriya-speaking tractvS under tins Govern- 
ment of Bibar and Orissa was likely to benefit the Oriyas. Tbe 
great majority of the Oriya-speaking peoples were already under 

• that govermnent : tbe addition of one or two millions of Oriyas 
would not materially affect their position in tbe province, since 
.they would still remain in a minority. Mr. Sarnia took exception 
to a statement made by the mover that the Obicacole taluk was the 

ionly Telugu-speaking taluk in the Ganjam district, and considered 
that the Oriyas of tbe Madras Presidency were as well looked after 
by tbe Government of Madras as the Oriyas of Bibar and Orissa by 
‘ the Government of that province. On these grounds, though^ be 
^favoured a linguistic redistribution of provinces, Mr. Sarma with- 
held bis support from tbe resolution before tbe House. 

Speaking on behalf of the Government of India, tbe Home Mem- 
ber quoted tbe observations of tbe Joint Select Committee of Parlia- 
ment on clause 15 of tbe Government of India Bill to the effect that 
no change in tbe boundaries of any province should be made witb- 
4 0 ut due consideration of tbe views of the Legislative Council of 
that province, and stated that it was an essential feature of tbe 

• scheme of reforms that territorial redistributions should be post- 
poned until tbe reformed Councils came into being. He cited opin- 
ions expressed by Sir Gangadbar Cbitnavis and Mr. Sastri on a 
resolution moved on the 6tb February 1918 by Sir B. K. Sax^ 
that the linguistic test was not tbe sole consideration ; political, his- 
torical and commercial connections bad to be taken into accotint. 

’ Though the Government of India sympathised with the aspirations 
■of the Oriyas, they must await expressions of opinion by the pro- 
vincial Legislative Councils before they could consider the appoint- 
■ment of a committee to investigate the problem : Government were 
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unable, therefore, to accept the resolution. However, in conclud- 
ing bis speech Sir William Vincent gave the Council the following 
assurance — 

I am quite prepared, however, if I can secure the sanction of 
His Excellency in Council to this course, to have a full 
investigation of the to ascertain the views of the 

local (ioverninents, and prepare such materials for the- 
use of the new G-overnments as may assist them in 
arriving at a Just decision in this matter.” 

On receiving this assurance Mr. Sinha withdrew his resolution : and 
it is from tlam assurance that the subsequent official discussions^ 
initiated by the Grovernment of India of the complex and difficult 
problems of the amalgamation of the Oriya-speaking peoples derive. 
The attention of the Governments of Madras, Bihar and Orissa, 
Bengal and the Central Provinces was drawn to the debate; they 
were asked to ascertain the wishes of the people affected by the pro-’ 
posal, to investigate the problems raised, and to expreas their views. 
It is not intended to burden this memorandum with a complete- 
statement of the information collected as a result of this reference. 
Tlie salient points in the replies of the provincial Governments, 
which were received in the course of the year 1922, are briefly su:m- 
niarized in the succeeding paragraphs. 

2(). llte' views expressed by the Goiwyvnment Madfus m 1922, 
—The Government of Madras reported that they had received a 
number of cominunications from the Teliigii inhabitants of the 
Ganjam district protesting against the transfer of territory from 
that district; on the otlier hand the majority of the Oriya residents 
in the Madras Presidency, who were (uipable of expressing their 
wishes, desired to be included under a separate a<lniinis'trarti<)n. A 
notable exception was the Ilaja of Jeypore, whose estate covei*ed 
practically all the Oriya-speaking tracts outside the Ganjam dis- 
trict, and who was decidedly opposed to the separation of tlie whole 
or any part of his estate from the Madras Presidency with which 
the es'.tate and his family had been connected ever since the British 
assumed control. 

The attention of the Government of India was drawn by the 
Government of Madras to a resolution, moved by an Oriya member 
in the Madras Legislative Council on the 15th December 1921, re- 
cominending the appointment of a committee of officials and non- 
officials to advise the Government of Madras on the reply to be- 
given to the Government of India on the subject of amalgamating 
the Oriya-speaking tracts under one administration. The mover 
stated that his main object was to stimulate discussion, and he with- 
drew his resolution on a promise given by the Home Member that 
the information collected would be published for criticism. 

The Government of Madras stated that in the meantime they 
reserved their opinion,; Subsequently they reported that though 
five months had elapsed since they had published the iu formation, 
which they had collected, no criticism of any kind had been received 
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.by tbe GoYernmeiit. Tbis fact in itself appeared to tbe Gov- 
»6rnor-in-Coimcil to be strong evidence of the absence of any general 
-desire on the part of the Oriyas of the Madras Presidency for amal- 
gamation with other areas in which the Oriya language is spoken. 
The Government of Madras then referred to certain administrative 
objections^ for instance the distribution of other languages within 
the Oriya-speaking tracts of the Madras Presidency; the intimate 
relation between the forest areas and the rivers of the plains; and 
the absence of conimnnications to the east and north. Lastly there 
appeared to the Government of Madras to be strong financial objec- 
tions to forming a province consisting only of the Oriya-speaking 
tracts; they stated that the co£«t of the administration of the Agency 
tracts amounted annually to a snm of about Rs. 30 lakhs, of which 
.only a small pai't was met by revenue from that area. 

The Government of Madras then expressed the opinion that they 
did not consider that it would he to the advantage of the country as 
a whole tq transfer the Oriya-speaking tracts of the Madras Presi- 
-deiicy either to an Oriya province or s^ub-province or to the province 
of Bihar and Orissa. They did not consider that a commission of 
• enquiry to go into the whole question 'would justify the expendi- 
ture vrhich would be involved. 

In expressing this view the Government of Madras are seen to 
have adhered to the objections which they had succevssfully pressed 
in 1905 to the tran^vfer of any territory from the Madras Presidency 
will a view to the amalgamation of the Oriya-speaking tracts. 

21, "riie vieiDs expressed by the Gove/mrnerit of Bihm 
m 1922 . — The question of amalgamating the Oriya-speaking tracts 
had been discussed in the Bihar and Orissa Legislative Council on 
the 25th November 1921, and in reply to the reference made to 
them by the Government of India, the Government of Bihar and 
'Orissa saibipitted a copy of the debate. The resolution, which was 
moved by an Oriya member, was in the following terms: — 

‘‘This Gouncil recommends to His Excellency the Govemor- 
in-Council that he may be pleased to recommend to the 
Governnient of India and to tlie Secretary of vState that 
the Oriya-speaking tracts existing under the four l>ro- 
vincial Governments, namely, Bihar and Orissa, Mad- 
ras, Bengal and the Central Provinces, be united under 
one Government.” 

The mover was able to speak English, but obtained the permission 
of the President to move his resolution in the Oriya language. He 
was followed by vSir Havillaiid (then Mr.) Le Mesurier who inter- 
vened at an early stage in the debate to explain the attitude of the 
Government of Bihar and Orissa. He said that Government had 
no difficulty in accepting the spirit of the resolution since they were 
aware of the very wide-spread and deep-seated feeling among the 
Oriyas in favour "of amalgamation. Ilnfortunately there w^ere dif- 
ferences of opinion among the supporters of the niovement, some 
rasked for a separate province of their own ; others that the Oriya- 
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speaking* tracts should be amalgamated under one Grovernment.. 
Taking the second suggestion first. Government could not but be- 
conscious that there were considerable administrative difficulties in 
adding all Oriya-speaking tracts to the province of Bihar and Orissa . 
which would be involved in a further ninltiplication of land revenue 
and tenancy systems foreign to the province in which there were 
already no less than six tenancy laws. Where Oriya-speaking and 
Tehign-speaking peoples were intermingled, there would follow 
fiirther language difiienlties; and financial considerations would 
also require to be taken into account. If, however, they were satis- 
fied that there was a strong wish on the part, for instance, of the 
inhabitants of the Ganjam district to be united with the province of 
Bihar and Orissa, the local Government would be prepared subject 
to the opinion and advice of the Conncil to do their bast to meet the* 
difficulties involved. The first matter to he decided was whether 
in fact the ontlying tracts did wish to be united with the Oriya- 
speaking tracts now comprised in the province of Bihar and Orissa. 
The question of forming a separate Oriya province had not been^ 
considered by the local Government, and until Oriya opinion out- 
side the province had been ascertained, the matter could scarcely 
be said to arise for consideration. 

The resolution wa^s supported not only by Oriya members, but 
by a number of members of the Council elected by JBihar constituen- 
ciCvS who, however, made it clear that while they realised that in 
course of. time a united Orissa might claim separation from Bihar,, 
they could only contemplate with grave misgiving the possible finan- 
cial effect of such separation both on Orissa and on the rest of the 
existing province. The mover declined to accept an amendment to - 
the effect that the Oriya-speaking tracts should be amalgamated 
xinder the Government of Bihar and Orissa ; and in concluding the • 
debate, when he spoke in English, stated that what the Oriyas^ 
wanted was amalgaxnation : the manner in which such Amalgama- 
tion should he reached was a question to be decided by a committee 
to be appointed for the purpose. The resohition was adopted with- 
out a division. 

The Government of Bihar and Orissa also informed the Govern- 
ment of India of the resixilts of the enquiries they had themselves - 
made to ascertain the wishes of Oriyas living within the province' 
of Bihar and Orisbva. They found that within the Orissa division 
educated opinion was strongly in favour of the reunion of the * 
Oriya-speaking tracts under one administiution ; Hindu and Chris- 
tian opinion was practically unanimous on the subject, while Mus- 
lim opinion was somewhat adverse; the Muslims, however, formed' 
only a small section of the people of Orisea, The local Government 
were not in a position to express any opinion as to the manner in 
which the matter was viewed by Oriyas outside their Jurisdi(*.tion; 
they could not therefore express any usefxxl opinion on the vsubject 
of amalgamation. They suggested that after complete material 
had been collected, it should be forwarded to the local Government 
for a final express»ion of their opinion after consultation with their 
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Legislative Oouncil: they contemplated that a committee might be - 
required to make recommendations as to the best way in 
which to overcome administrative difficulties. With refer- 
ence to the claims made by the Oriyas that the Singhbhum:’ 
district of the Chota Nagpur division should be treated as an Oriya- 
speaking district, the Governor in Council stated that, while there- 
was no strong reason for uniting Singhbhum with Orisea, there were 
definite reasons against it, and he believed that the project would 
be entirely contrary to the wishes of the great majority of the- 
inh^itants. 

\jr22. The views ex'pressed by the Government of the Central Pro- 
vinces in 1922, — The Government of the Central Provinces reported 
that in the Padanipiir estate of the Bilaspur district, where the - 
number of Oriya-speakers is 76 per cent, of the total population, 
and in the Chandarpur estate of the same district, where their pro- 
portion is only 3-6 per cent., there was no general demand for 
amalgamation with Orissa or for separation from the Central Pro- 
vinces; the Griya tracts in the Bilaspur district suffered from no - 
serious disability; Oriya is taught in all the s^chools, with Hindi 
as an optional subject in the two higher classes. In the Phnljliar 
zemindari estate of the Raipur district the Government of the Cen- 
tral Provinces found that though there was a considerable body of 
Oriya opinion in favour of the transfer of the estate to Orissa, it 
wuis largely the outcome of the recent Oriya agitation ; if the zeniin- 
dari were to be transferred, the remaining half of the population, 
woxild vsuffer from the same disabilities of which the Oriyas com- 
plained: on the other hand, the Governor in Council considered' 
that there was a pnw/. /am case for transferring the Khariar 
zemindari estate of the same district in which the Oriya population- 
amounted to 77 per cent, of the whole and filled a compact area. 
(From this expression of opinion the Government of the Central 
Provinces subsequently resiled.) On the general question of the‘ 
amalgamation of the Oriya-speaking peoples, the Government of 
the Central Provinces expressed the view that the proposal required 
full consideration by the reformed Councils, and that no definite - 
steps should be taken unitl the whole matter had been fully ven- 
tilated. 

23. The vieivs exyressed by the Government of Bengal in 1922, 

■ — The Government of Bengal was interested only to the extent of 
the Oriya-vspeaking portions of the Midnapore district and reported. 
that these tracts were very irregularly spi'ead over six police stations 
in which the language spoken was a mixture of Bengali and Oriya, 
and differed considerably from the language of Orissa. The inhabit- 
ants, owing to their long residence in Bengal, differed in their 
manners and customs from the inhabitants of Orissa proper, and 
had no desire to be separated from Bengal. The Government of 
Bengal observed that the censuvs figures of the Oriya-speaking 
peoples in the Midnapore district could not be accepted as entirely 
reliable* The district magistrate had noted that the irregiilarity 
in their distribution might be due to the influence of iiidividiial- 
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supervisors and enimierators, and stated tliat, when it became 
known that the census statistics of 1921 might he \ised as an argn- 
inent for the transfer of portions of the district, the Oriya inhabi- 
tants in some places, having no wish to go over to Orissa, seemed 
to have returned their langnage as Bengali, 

24. The Philip-Duff Enquiry Eejmrt, lft24,~After an examin- 
.ation of the material which had been collected, the Cjoverninent of 
India decided that further steps should be taken to ascertain pre- 
cisely the attitude of the Oriya-speaking peoples resident in the 
Madras Ih'esidency. They felt that the absence of criticism of the 
information collected and published by the Government of Madras 
was not conclusive evidence that there was no genuine desire for 
amalgamation on the part of the Oriyas in that Presidency. It 
was, therefoi^e, arranged that local enquiries should be made by 
two officers, one to be appointed fby the Government of India, the 
other to be appointed by the Government of Madras. The Govern- 
ment of India undertook to meet the expense of this enquiry, and 
the budget provision made in the estimates for 1924-25 was voted 
by the Assembly. The officers selected for the enquiry were Mr. 
C, L. Philip, I.O.vS., nominated by the Government of India, and 
Mr. A. 0. Dulf, I.C.S., nominated by the Government of Madras. 
The instructions whicdi they were given were comprised in a Res*olii- 
tion of the Government of India, No. F.-669, dated the 1st October 
1924, and were to the elfect that they vshoxild make detailed en- 
quiry on the spot regarding the attitxxde of Oriya inhabitants of the 
Madras Presidency towards the question of the amalgamation of the 
tracts inhabited by them with Orissa Their enquiry was begun 
in October and completed in December 1924. In {)aragr{iph 12 of 
their report, whicli is attached as Appendix V to tliis nieiviorandiini, 
thevse two oflicers stated tlieir conclusions in the following words: — 
Our enquiry has shewn that there is a genuine long-standing 
and deep-seated desire on the part of flie educated Oriya 
classes of the Oriya-speaking tracts of Madras for amal- 
gamation of these tracts writh Orissa under one adminis- 
tration. By many we have been informed that it is im- 
material whether that administration he Bihar and 
Orissa, Bengal, or Madras ; on the other hand, there is 
a distinct tendency on the part of some to legard amal- 
gamation as a preliminaxy to the formation of a sepa- 
rate Orisea.’^ 

They added— 

It vseems doubtful xvhether the masses liave had knowledge of 
the question for any length of time, and it is ])robable 
that the enthusiasm, which manifested itself in many of 
« the villages we passed through, was tlie result of ])ropa- 

ganda started just before our arrival hj the Yipsagapatam 
and Ganjam Amalgamation Coiumittee wlu(‘h, through 
local branches and volunteers, orgaxnzed demonstrations 
and collected signatures throughout the (*ountry to peti- 
tions for amalgamation. But however that may be, it 
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is ixiiqiiestionable that wherever the Oriya raiyats have- 
learned something of the matter, they are entirely in 
favour of amalgamation.’^ 

25. The comments of the Government of Madras on the report, 
— On the publication of the Philip-Duff Enquiry Report the Gov- 
ernment of Madras were again asked for an expression of their views. 
After some preliminary comment on the difficulties inherent in any 
linguistic redistribution of provinces, the Government of Madras- 
stated that the report prepared by Mr. Philip and Mr. DxiS gave the 
Governor in Council no reason to change the views expressed in 
1922. 

The case for the Vizagapatam district required to be dealt with 
separately from that of Ganjam. Practically all the Oriya-speak- 
ing population of the Vizagapatam district reside in the Jeypore 
estate; but the Oriyas are by no means a majority in the popxxlatioii 
of that estate, and those who do not speak Oriya are either distinctly 
Telugu or, whatever their language, have no special affinity witlx 
the Oriyas. The Maharaja of Jeypore was strongly opposed to any 
transfer, and the enqxxiry had not disclosed any intelligent or con- 
sistent expression of opinion, even among the Oriya-speaking in- 
habitants, in favoxxr of amalgamation with the Orissa districts. 
The condition of the coxxntry and of the commxxnications was such 
that the only natural oxxtlet was towards Vizagapatam. The Gov- 
ernor in Coxincil concluded that in his opinion there was no ground 
whatever for the transfer of any part of the Vizagapatam district 
to the province of Bihar and Orissa, and that the effect of any such 
transfer would be disastrous. 

The case for the Gan j am district stood on rather different ground 
because there were parts of it which might possibly be transferred 
to Orissa 'withoxxt any .very detrimental effect on the popxxlation, 
provided that the area to he transferred was carefxilly selected and 
revstricted; bxxt the Governor in Council was xinable to see that any 
positive advantages could he gained by sxxch a coxirse. The Govern- 
ment of Madras considered that the valxie of the enqxiiry made by 
Messrs. Philip and Dxxff was mxxch discoxuited by wdiat they de- 
scribed as a defect in the terms of reference given to them in that 
they were required to ascertain the views only of the Oriyas, and not 
of the other elements in the local population, whose views they 
were xxnable to take into account. The Government of Madras 
stated that the area in which the Oriyas largely predoniinated was 
small, and with the possible exception of the part lying between 
the left hank of the Rxishikxxlya river and the Orissa border was- 
inextricably intermingied with ai'eas predominantly Telugu. The 
Government of Madras then recoxxnted the following obstacles which 
in their opinion made the transfer of any portion of the Ganjam 
district xxndesirable----- 

(a) there is no intimate relationship between the Oriyas of Gan- 
j am and the Oriyas of Orissa. In manners and cxivstoms, 
and even in langxxage both spoken and wuitten - are* 
considerable differences ; 
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{b) there is no separate or distinct portion of the district which 
is peopled entirely by Oriyas. Even in parts of the dis^ 
trict where as many as 75 per cent, of the population 
speak Orijm, Oriya-speaking villages were intermingled 
with others in which only Telugu is spoken; 

(c) the statistics of language are misleading. Telugu people 
living in villages more largely populated by Oriyas may 
be obliged to speak Oriya, but they are not Oriyas and 
should not be so classified ; 

(cZ) the aboriginal tribes in the Agency tracts of the district 
have no linguistic or ethnic affinities with the Oriya 
population; 

(e) the mass of the Oriya population of GanJ am is not suffi- 
ciently advanced to be competent to Judge where its. 
interests lay. 

In paragraph 10 of their report Messrs. Philip and Duff Had 
f^numerated certain grievances represented by the Oriyas in the 
Madras Pres.idency. -The Government of Madras stated that they 
•were taking steps to palliate their disabilities as far as practicable 
notably with reference to the use of the Oriya language in public 
.offices and the employment of Oriya officials in the public service. 
They considered that the practical sohxtion of the problem lay in 
further improving existing conditions, and aiot in creating fresh 
difficulties by amalgamation with a population and with an admin- 
istration with which the Oriyas of the Madras Presidency were un- 
familiar, The Governor in Council considered therefore that the 
balance of advantage was wholly on the side of leaving things as 
they are, and added that the Madras Ministers fully concurred in 
that view. 

26. Suggestions made hy the Governmient of India, to provide a 
basis for further discussion . — As a result of the corre&pondence with 
provincial Governments and the local enquiries made by Messrs. 
Philip and Duff a considerable amount of material had now been 
collected by the Government of India on the various issues relevant 
to the problem of the amalgamation of the Oriya-speaking peoples. 
The next step was to sift the material in order to facilitate progress 
towards an ultimate decision. One of the difficulties of the case was 
the absence of unanimity on the part of the Oriyas themselves. It 
was apparent that some leaders would be satisfied with nothing less 
than a wholly separate Oriya administration ; others would accept 
■amalgamation but only as a step towards a separate province; the 
mover of the resolution in the Bihar and Orissa Council declined 
to commit himself to amalgamation with the province of Bihar and 
‘Orissa, though that had been the request of the Oriyas of Ganjam 
in 1912 and was the specific proposal in the resolution moved in 
the Imperial Legislative Council in 1920 by Mr. Sinha. The Gov- 
.arnment of India hoped, in these circumstances, to simplify the 
issues by placing certain definite suggestions befox'e the provincial 
^Governments merely as a basis for further discussion, and to assist 
.towards the formulation of definite conclusions on, at any rate, some 
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aspects of tlie problem. The suggestions so made took tbe following 
form — 

(a) tbat tbe issue immediately under consideration sboiild not 

be tbe formation of a separate province, but tbe amalga- 
mation of tbe Oriya-spealving tracts of tbe four provinces 
of Bibar and Orissa, Madras, tbe Central Provinces and 
Bengal witbin tbe existing province of Bibar and 
Orissa; 

(b) proceeding on tbis assumption tbe Oriya-speakiiig tracts in 

tbe Bengal Presidency might, in view of tbe opinions 
expressed by tbe Government of Bengal, be left out of 
consideration; 

(o) similarly of tbe tracts in tbe Central Provinces, those situ- 
ated in tbe Bilaspur district might be left out of con- 
sideration, but tbe possible transfer of tbe Pbnljbar and 
Kbariar zemindari estates from tbe Baipiir di&triict to 
tbe province of Bibar and Orissa should be further 
examined by ibe Government of the Central Provinces : 
and 

(d) of the tracts in the Madras Presidency those in the Vizaga- 

patam district might be left out of consideration, but 
the possible transfer of ten specified taluks of the Gan- 
jam district should be further examined by the Govern- 
ment of Madras*, and the wishes of the Telxigu inhabit- 
ants in three other taluks in that district ascertained ; 

(e) simultaneously, the implications of the possible addition of 

these particular teiuitories fi'om the Central Provinces 
and the Madras Presidency should be examined by the 
Government of Bihar and Orissa. 

These suggestions were communicated to the three Govern- 
ments of Bihar and Orissa, the Central Provinces and Madras, the 
issues on this occasion being in this manner more precisely defined 
than on the occasion of the reference previously made to them in 
1 ^. 

27. The mews eccf ressed by the Government of the Central Pro- 
^ vinces in 1926. — The Government of the Central Provinces reported 
that they had no hesitation in supporting the opinions which they 
had expressed in 1904, and again in 1922, that the Phuljhar zemin- 
dari estate, which had formed a part of the original Sambalpur 
district when that district formed part of the Central Provinces, 
should not be transferred. The zemindari was bound to the Central 
Provinces by its land revenue system, and by its trade which 
remained in the direction of Raipur : with the completion of tbe 
Raipur-Vizianagram railway, tbe interests of the estate would be 
still more closely connected with tbe Central Provinces; tbough 
tbe estate contained a population nearly half of which spoke Oriya, 
it distinctly belonged to the Hindi-speaking tract of Obhattisgarb. 

The Governor in Council now found bimself unable to accept the 
view previously expressed that there was a prima' facie' oam for the 
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transfer of tlie JLliariar zemindari estate. He considered tliat iin- 
cine weight Iiad been attaclied to pnrelj^ lingnistic considerations, 
and preferred to jndge tlie matter on gToxxnds of economic and acl- 
niinistrative convenience ; in any case the statement that 77 per cent, 
of the population was shown at the last census as Oriya-speaking 
reqxxired to be qualified by the fact that the (3riya spoken in that 
estate' was gradxially melting into Chhatisgarhi Hindi.; xvheri the' 
transfer' of the Sambalpnr district from the Central Provinces , to- 
Bengal was xxnder •consideration in 1904, it had been pointed oixt 
that the hills which separated the Fexxdatox\y State of Patna from 
the Khariar ssemindari estate formed a natixral boxxndary, and the' 
separation of the zeniindari f 1*0111 the other zieniindari estates of the 
Eaipixr district of which Khariar was the admitted head had been 
strongly opposed ; the same considerations which made it desirable' 
to retain PhnlJ bar in the Central Provinces applied equally to- 
Khariar. 

With the receipt of this reply it was clear that the Government 
of the Central Provinces were finally oppos^ed to the further transfer' 
of any Oriya-speaking tracts from the Central Provinces to the pro- 
vince of Bihar and Orissa. 

28. The meias eaypressed hy the Government of Madras in 1926. 
— In reply to thivS farther reference the Government of Madras ad- 
liered very strongly to the objections which it had maintained in 
1904, in 1922, and in 1925 to the transfer of any portions of the- 
Madras Presidency. As reqxxesvt.ed by the Government of India the- 
Government of Madras sxipplied a statement showing the revenue' 
collected in the Ganjani distinct with separate figxires for the Cbiea- 
eole talxik, which xvas almost exclxxsively Telxigxi, and for the Par- 
lakimedi, Tekkali and Sompeta talxiks, which also had not been in- 
cdxxded in the ten talxiks provisionally sxxggested as possibly suit- 
able for transfer, together with figures of the local expenditxxre in- 
cxxrred in the Ganjam district. A copy of this vstatement is eiiclovsed 
in Appendix VI to this memorandxxm. The Government of Madras 
took the opportxxnity at the same time to pxxt forward c‘eriain finan- 
cial claims which they woxxld press in the event of the ten, taluks 
being transferred — 

(а) they stated that they had at stake a sxim of approximately 

Rs. 47|* lakhs capital expenditxxre on the IUi.sh,ikxilyu 
irrigation system on which they paid Its. 1,57,134 an- 
nxially to the Government of India on advances inelxuled 
in that oxitlay; 

(б) they valued their Public Works Department bxxildings in 

the ten talxiks at approximately Es. 10 lakhs and claim- 
ed reimbursement; 

(c) more than Es. 4 lakhs had been spent on the Exxssellkonda 
Saw Mill, the greater part of which had been met from 
Ipax^ funds on which interest had to be paid. Tlxe reim- 
bursement of this capital expenditure was also claimed. 

In conclusion, the Government of Madras stated that the views of 
the Governor in Council were shared by the Hoii’ble Ministers, one 
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of wliom, being a natiye of tlie GanJ am district and one of its repre-’ 
sentatives in tne Legislative Council, was in a position to speak witk 
special aiitbority. 

29. The vieios expressed by the Govermnent of Bihar and Orissa 
‘in 1926, — -The Governnient of Biliar and Orissa accepted tlie conclu- 
sion of tbe Government of tbe Central Provinces ttat no area slioiild 
be transferred from tbe ' Central Provinces to Biliar and Orissa. 
Witli regard to tracts in tbe Ganjam district tbe Government of 
Bibar and Orissa stated that tbe administrative difficulties involved 
could not be accurately foreseen by themselves; tbe question was 
not one merely of Oriya sentiment; tbe balance of po-wer among tbe 
communities of Bibar and Orissa would be materially changed; it 
would add to tbe power of tbe Oriya group in tbe Legis-lative Coun- 
cil, and'wmuld increase tbe Hindiiinajority.^^^^^^^^^ 

On one material aspect of tbe case tbe local Government held a 
decided view that there should be no transfer to the province of 
territory wbicb did not reasonably pay its own way. They bad 
seen the figures prepared by the Government of Madras and were 
evaniining them. In tbe meantime their attitude was that, on tbe 
assumption that the area of tbe Ganjam district suggested as pos- 
sibly suitable for transfer were self-supporting, then subject to a 
detailed examination of tbe financial consideration and subject to 
the views of the Bihar and Orissa Legislative Council, tbe Governor 
in Council -was prepared to agree that tbe whole of the Ganjam 
district might suitably be transferred less the Cbicacole, Parlald- 
medi, Tekkali and Sonipeta taluks. 

30. Mesohition moved Assemibly on the 8th Fehmary 
1927 hy Pandit Nilalm^itha Das,— TM wms the stage reached in tbe 
official correspondence when a resolution was moved in the Legis- 
lative Assembly on the 8tb February 1927 by Pandit ITilakantba 
Das representing the Orissa division of tbe province of Bihar and 
‘Orissa, The resolution was in tbe following terms— 

That this Assembly recommends to the Governor General in 
Council to be pleased to take immediate steps to put, or 
publish the schemes of putting, all Oriya-spealdng tracts 
under one local administration.” 

The debate disclosed wide differences of opinion even among 
those wdio supported the amalgamation of tbe Oriya-spealdng 
peoples. Tbe mover stated tba;t nothing less than a separate pro- 
vince of their own would satisfy tbe Oriyas ; if they w’-ere merely 
•attached to one local administration tbe agitation would still con- 
tinue : if tacked on to any pmvince not their own, be thought it 
better for Oriyas to be Joined to the Central Provinces in wffiicb 
they might exercise greater influence than in Bihar, An amend- 
ment was moved by a Bihar member to the effect that the Oriya- 
spealdng tracts should be amalgamated wdth the Orissa division of 
Bihar and Orissa. The mover of this amendment did not object 
to a separate province, but thought that its financial resources might 
be inadequate. He was followed by a member from the Central 
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Provinces wlio considered that if financial objections ruled out a 
separate province, the Oriya-speaking tracts should be attached to 
Bengal. An Oriya member, who took part in the debate, foresaw 
(lifficnlties in the formation either of a province or of a siib-province, 
and vsiiggested the union of all Oriya-vSpeaking tracts, including por- 
tions of the Singhblmm district under a Coininissioner of Orissa 
cinder the (3'overnnient of Bihar and Orissa. A Madras member 
claimed that amalgamation should be with Madras, and a member 
from Bengal claimed that the Oriyas are more akin in Bengalis 
tlian to Biliaris. A member from the Central Provinces stated that 
he had no objection to the amalgamation of the Oriya-speaking 
tracts, but they should not include the Phulj liar and Khariar zemin- 
dari estates of the Central Provinces. A Muslim member of the 
United Provinces stated that he was authorized to speak on behalf 
of the Bihar Provincial Muslim League which was opposed to the 
ainalgamation of all the Oriya-speakmg tracts with Bihar. 

The Home Member, ivho had recently visited Orissa, informed 
the House that enquiries were still being pursued on the official 
side, and that the (jovernments both of the Central Provinces and 
of the Madras Presidency objected to any transfer of territories 
under their jiirisdicvtion, while the Government of Bihar and Orissa 
vrished to be assured that any territories which might be transferred 
to them should be financially solvent. He stated that, as a matter 
of practical politics, he thought that thej^ must reject for the 
Taoment any idea of a separate administration for Orissa, and the 
quevStion really to be decided was what could be done in the way of 
smaller modifications. He commented on the differences of opin- 
ion <lisclosed in the debate, and stated that wlieii Government had 
to choose between the nuTnerous conflicting views on the fate of 
Orissa, it should be after the consideration of discussions in the local 
[legislative Councils. It was only when replying to the debate that 
the mover had made it clear that, even if that object could not be 
ut omte attained, his real demand was that Orissa should be con- 
stituted into a separate administration. In the meantime the 
transfer of particular Oriya-speaking tracts must necessarily be a 
matter largely of administrative and financial convenience. He 
expressed his sympathy with the aspirations of the Oriyas, and 
stated that he felt that Hie present position was not altogeiher satis- 
factory. Speaking personally, and not on behalf of the Govern- 
ment of India, he, stated that if financial investigation showed that 
territories could be conveniently transferred, he would himself be 
in favour of such transfer, the province to which the transfer should 
be made being decided by administrative reasoms. 

An Oriya member then suggested that Government might ap- 
point a small committee consisting of official and non-official mem- 
bers to examine the financial aspects of amalgamation. The Home 
Member was unable to accept this suggestion, but said that a copy 
of the debate would be forwarded to the local Government, that is 
to say, the Government of Bihar and Orissa, in order that the sug- 
gestion might be considered by them. 

The resolution and the amendment were both withdrawn. 
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31. The Government of Bihar and Orissa report the results of 
their financial enquiries , — Sliortly afterwards the G-overniaeiit of 
Bihar and Orissa forwarded, for the infornaation of the Govern- 
ment of India, a copy of a note on the revenue and expenditure of 
the ten taints of the Ganjam district suggested as possibly suitable 
for transfer, prepared by one of their officers who had visited the 
divS*trict with the permission of the Government of Madras. A copy 
of this note is included in Appendix yil to this memorandum* 
The Government of Bihar and Orissa commented that the salient 
facts disclosed were as follows— 

{a) the average annual deficit on these taluks is Es. 11 J lakhs; 

(6) there are outstanding loans of over half a crore; 

(o) the items of income did not appear capable of any large ex- 
pansion in the near future ; 

{d) like other parts of Orissa the taluks are liable both to flood 
and to famine; 

{e) several branches of the administration require development. 

They added that the income of the present Orissa division was barely 
sufficient to meet the ordinary recurring charges; the addition of 
these taluks from Madras would throw a heavy financial burden on 
the province ; without an assignment of revenue from the Govern- 
.ment of India of not less than the anticipated deficit on any area 
transferred, the Governor, in Council could not agree to the transfer, 
nor was it likely that the Legislative Council would agree to a 
change which would both prejudice the provincial finances^ and add 
to the voting strength of an element whose interests would not 
always be identical with those of the rest of the province. 

The Government of Bihar and Orissa commented that there was 
no likelihood that an increase in the area of the Orissa division 
would, in itself, satisfy the Oriyas, who would continue to pi'ess for 
complete or partial separation. If therefore the Government of 
India were to agree to an assignment, it might be calculated on a 
scale to cover the cost of a paitial separation of the Orissa adminis- 
tration so far as the transferred subjects were concerned ; it was not, 
however, worth while to pursue this suggestion until the practi- 
cality of the general question of a grant for Orissa from central 
revenues had received a favourable decision. 

32. The Governments of Bihar and Orissa arid of Madras 
addressed; the nest stcW is left with the provinces . — The Home 
Member had stated in the debate in the Legislative Assembly that 
when Government had to choose between conflicting views as to the 
fate of Orissa, it should he after it had considered discussions in the 
local Legislative Gouncils. With the rece of the Government of 
Bihar and Orissa^ s letter, it was apparent that the Government of 
India could not carry the case farther hy official correspondence. 
The Governments of Bihar and Orissa and of Madras were informed 
to that effect and it was suggested that they should place them- 
selves in a position to define their own attitude in the event of the 
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qixestioii being lo(3ally raised. These two Goveriinients had, how- 
eveiq made diiferent financial claims, one at least of whicli was made 
against central revennes,. ■ On those claims the GoYernineiit of India 
comniiinicated the following general conclnsions — 

(a) in the present status of relations between the central and 

provincial goveriiinents, the trans.fer of coi'tain talnks of 
tlie (lanjani district of the Madras Itresideiu^y to the 
pro'vince of Bihar and Orissa could in no c-ircnmstances 
be accepted as imposing any new financial liability what- 
soever on central revenues ; 

(b) such transfer might so affect the general financial position 

of the province of Bihar and Orissa as to make a revision 
of the Meston settlement a matter for eonsideration, but 
in the view of the Giovernment of India such revision 
could be based only upon a survey of the whole provin- 
cial position, and probably should not be attempted in 
advance of any arrangements which the Statutory Com- 
mission might effect; 

(c) if the Government of Bihar and Orissa were required to 

take over the liabilities of any area transferred they 
could not be expected to pay for the assets. Public 
Works buildings are an important item in the avssetvs, 
and should, in the opinion of the Government of India, 
be transferred free of cost; 

(d) the Government of India agreed with the Government of 

Madras tliat tlie Government of Bihar and Orissa would 
l)ec().me lial)le for tlic capital and interest in respect of 
money invested by tlie (lovernment of Madra.s in irriga- 
tion ])rojects in any territory that might be transferred; 
and 

(e) loans to cultivators in transferred territory should be debit- 

ed to the Bihar and Orissa Loan Account, and a corre- 
sponding credit made to the Government of Mjulras. 

In view of the financial enqniry which they bad themselves made, 
it seemed unlikely that the Government of Bihar and Orissa would 
wish to appoint a financial committee of the type suggested in the 
debate in the Legislative Assembly; in accordance, however, with 
the assurance given by the Home Member the suggestion was 
brought to their notice. 

With the issue of these communications to the Governments of 
Bihar and Orissa and of Madras, the next step in the more detailed 
investigation of the problem lies with the provinces. Tbe general 
considerations which seem likely to govern such an investigation 
have been described iii the introductory note on claims which have 
been made to* redistributions of provincial territorie.vS as a racial or 
linguistic bas^is separately presented to the Commission. 
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APPENDIX 1 . 

Listguistic map indicatiitg the DISTEIBTJTION’ of the Osiya- 
SPEAKIHG PEOPLES. 





APPENDIX IL 


'Abdeess pbeseoted to His Excellency the Viceeoy and the' 
Seceetaey of State by eepeesentatives of the TJtkal Union 
CONFEEENCE'IN 1917. 

The Humble Memorial of the undersigned most respectfixlly 
sheweth, — 

The undersigned memorialists, who are mostly the popular re- 
presentatives on the Legislative, Councils, Local and Imperial, have 
been anthorixed by the XTtkal Union Conference representing the* 
Oriya-speaking tracts now under Bihar and Orissa, Madras and' 
Central Provinces, at its 12th sitting, to lay the grievances of the* 
Oriyas which they do in the hope that their representation may 
receive sympathetic consideration. 

The Oriyas nnmbering about eleven millions of His Majesty’s 
loyal subjects inhabiting mainly the Division of Orissa, the Districts 
of Ganjam and Vkagapatam Agency under Madras, and Singh- 
bhnm m Chota Nagpnr, approach Tour Excellency and accord 
yon, Sir, a cordial welcome to this country in which Orissa has 
been comspicuonsly known as the boly land ” of India on this 
most auspicious occasion of your visit to Hds Majestyfs great 
Eastern Dominions when the British Empire is engaged in the 
righteous strxiggle to punish a brutal enemy whose one ODjeet is the 
destruction of small nationalities like the Belgians. 

The past history of the Oriya nation, their architectural fame 
and their achievements in religion, politics and the language and 
literature of their country, still mark them out as an ancient race 
with a genius all their own, the remains of which can still be seen 
in the temples of Puri and in the Oriya classics of Gan jam. 

The Oriyas were under one administrative system under Oriya 
monarchs who ruled for centuries over a vast tract of country 
between the sacred rivers, the Godaveri and the Ganges, and 
founded Puri (Jagaimath) as the religioUvS capital of India. Yet 
nothing in modern times has stirred the heart of the Oriya nation 
so deeply as their present administrative dismemberment under 
different local Governments. 

The advance of English education among neighboxiring raccvs 
due to facilities given to them at an early stage in British 
administration in Capital towns and their rise in consequence to 
positions of influence similar to those of an intermediary ruling race 
■which led to the practice of suhstituting Oriya by Telugii, Hindi 
or Bengali, and thereby to deprive the Oriya child of his mothei^** 
tongue in certain parts where the school reminds him of the condi- 
tion of a bird in a cage taught to talk the language of his master, 
the interposition of an Indian interpreter of a different race wdien 
the Oriya suitor seeks justice in a law court to the neglect of the 
popular vernacular, the advantageous position of education and 
influence held by the predominant portion of the provincial 
population which affords them unique opportunities for posts and 
preferments and representation in the Councils and development off 



558 


Tested interests, the situation of Oriya tracts at the tail end of 
each province necessarily kept backward, the indiffex^ence of the 
authorities to the continuous prayers of the Oriyas for their 
administrative re-union, all these present a striking contrast 
to the policy pursued by British Government in the administration 
•of the other parts of India. 

The occasional expression of sympathy of certain individual 
officers and the noble yet unsuccessful endeavour, for example, of 
the Government of Lord Oursson to reunite the Oriyas under one 
administration, and the recent joining of only a portion of Oriya 
tract to Bihar for the supposed advantages of an impracticahle 
sea-boar d to the province, have liaised serious doubts in the minds 
of eleven millions of people with regard to the pronounced policy 
of the British Government to give equal opportunities to all classes 
of people to i*eap the benefits of the British Buie. 

The eleven millions of .4he Oitiyas who have just survived 
dissolution as a nation now look np to Tour Excellency and you, 
Sir, for the satisfactory solution of what they feel to be the life 
and death problem to them and the glowing picture which you were 
pleased to draw of a federated India in yoxir memorable speech in 
Parliament in the Debate on the Mesopotamia Commission has 
inspired them with fresh hope and renewed confidence that the 
■administrative union of Oriya tracts may be a necessary prelimi- 
nary to the projected Beform. 

Eor reasons detailed in Appendix B hereto attached the 
memorialists pray : — 

1. Tliat the Oriya-speaking tracts, outlined by Dr. Grierson in 

liis Linguisfci(*. Survey of India, Vol. V (a sketch map 
of w]ii<’h is attached hereto in the Appendix (A), be 
brought together under one separate Administration of 
the type which. Bihar and Orissa now lias, 

2. That if it be not feasible under the present (drcuxnstances to 

organize a separate administi‘ation for the Oriya- 
speaking tracts referred to above, the proposed united 
Orissa be placed under the Government of Bihar and 
Orissa for the present with a view that it may at a, 
future time develop into a separate ladministration. 
In the latter case, wider representation in the councils, 
both Local and Imperial, and in the TJniversity may be 
provided in a manner that would admit of the proposed 
unit Orissa being granted an equal status with Bihar, in 
order to avoid the risk of the Oriyas being relegated to a 
subordinate position which has been their lot in the 
past. 


APPENDIX (A) THE MAP IS OMITTED. 

APPENDIX (B) TO THE MEMOBIAL. 

The history of the political ascendency of the Oriya kings who 
ruled for centuries over a vast tract between the Ganges and the 
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Godaveri and shaped the national genius of the people e:s:plams 
the existence of Oriya aristocracy which is such a special feature 
of Ganjam and Jeypore Agency as the following e:^tracts from 
GahJ am Manual will show: — 

(cx) The zemindars of Ganjam, most of whom deriyed their 
power and estates from the Gajapati kings of Orissa who granted 
them their lands on condition of feudal seryice — many of them 
appear to haye been nominated to their estates by Purushottam 
Deo who ruled over Orissa in 1479 to 1504 A.D. (page 18). 

(6) Orissa Kings , — Kesari line of kings said to have ruled 
over Orissa for niore than six hundred years and doubtless extended 
their sway over the neighbouring tract of Gan jam (paragraph 2^ 
page 96). 

(c) The Gajapati princes (Gangetic dynasty) gave to the country 
a long line of rulers and their descendants even now occupy con* 
siderable territorial possessions in both Orissa and Gan jam. The 
rajas of Ganjam have moreover always looked upon the kings of 
Orissa as their chief fountain of honour and at the present day 
they still acknowledge the Raja of Jagannath or Puri a descendant 
of the ancient Orissa kings as their chief. The foundation of the 
town of Ganjam is usually attributed to a member of this family 
(paragraph 3, page 96). 

{d) The dominions of the Orissa kings certainly extended beyond 
the Kistna river and their power was at its height in 13th, 14th 
and 15th centuries (paragraph 2, page 97). 

(e) Purushottam Deo (a Gangetic king of Orissa) established 
many of the smaller zemindars in Ganjam whilst others were 
confirmed by him. in their estates upon their presenting themselves 
before him and tendering him their allegiance in the course of his 
progress thi’ough the country (paragraph 1, page 98). 

(/) The Gajapati princes (of Orissa) still, how^ever, continued 
in power both in the provinces of Ohicacole and Raj ahmundry until 
some time later (page 99). 

To the same effect are the facts recorded in the Manual of the 
Administration of the Madras Presidency, 1885, page 151, volume 
I, page 77, volume II and Stirling’s history of Orissa. 

The British acquisition of Ganjam District for instance long 
preceded that of Orissa by some 37 years earlier and the adminis- 
trative separation of other Orissa tracts is due to similar 
' circumstances. Thus the present distribution of the Oriya-speaking 
areas over which the people had no control and which have 
determined the eonstitution of Provinces arid Divisions with 
absolutely no regard for the feelings and sentiments of the people 
and their history, ethnology, traditions, their peculiar customs, 
manners and language. 

The reunion of Oriya tracts has been a serious problem both to 
the Government and the people. The following quotation from 
paragi'aph (13), the Government of India’s letter no. 3678, dated 
the 3rd December 1903, to the Government of Bengal explains the 
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situation Tlie difficulties arising from the Oriya problem tlixis 
created lias, been for yetirs a source of anxiety and ■ trouble 'to tbe 
different provinces concerned The Government of MadrUvS 

Jiave repeatedly eom.plained of the anxieties imposed upon the 
■administration by the great diversity of languages (Oriya, Tamil, 
Telngu, Malayalam and CanareBe) %vith. which Madras civilians 
are called iii)()n i-o (tope w^ith and which render the transfer of 
oflicers from one part of the Presidency to another a matter, in, any 
case, of great (liHi(tult 3 ^and often of positive detriment to the public 
interest. I^hese disaclvantageB exercise an injurious effect not only 
upon tbe administration, but still more upon the people. Where 
the population speaking a distinct language and the area over 
which it ivS spoken are too small to constitute a wsubstantial portion 
of a Province, the foreign unit is almost of necessity neglected. 
Under ordinary conditions the Government is unable to retain in 
it a superior staff who have become* acquainted with the local 
language, and with the local customs which invariably accompany 
it. It is often impossible to officer the subordinate staff froiff local 
sources, and foreigners have to be broiight in who are ignorant 
alike of the people, their language and their ways. The Govern- 
ment may order that the Vernacular vshall be the language of the 
officers and course but since neither officers nor clerks know this 
Vernacular properly, compliance with the order is often imprac- 
ticable and almost always incomplete. Nowhere are these 
drawbacks more conspicuous than among the Oriya-speaking people, 
distributed as has been pointed out, between three administrations 
and a source of constant anxiety to each. Hence in dealing with 
a question of this kind, it may be that the true criterion of territorial 
redistribution should be sought not in race but in language. The 
Oriya-s pea king group in any (‘.ase emerges as a distinct and 
umnivStakable factor, with an identity and interests of its own 'b 
The Commissioner of Orissa Division made in 1895 a proposal 
advocating the imihision of all Oriya-sjieaking tra(its in one division, 
both on administrative, and political giuuncls, vide Calcutta Gazette 
supplement, dated 23rd October, page 2357. The Oriyas have 
suffered long under the malign influences in operation in the 
administrative areas under different local Governments, tending to 
the destruction of their solidarity as a distinc^t community; ami it 
is to maintain the identity and to further their special interests 
that they are exceedingly anxious which was appreciated by Lord 
Crewe, in his Daibar despatch, 1911: — Orissa Ifas -long felt 
uneasiness at a possible loss of identity as a distinct community 
Thougli this appreciation, sympathetic as it might he, resulted in 
nothing better than tying the Orissa Division to Bihar only to 
present a seaboard to that Province and thereby distributing 
the Oriyas over four different administrations instead of three which 
was erstwhile their case. 

In 1903 a final solution of the problem was attenq)t(id by the 
Government of Lord Curaion in their proposal, vide letter no. 3678, 
dated the 3rd December, to the Government of Bengal, to unite t])e 
Driya tracts under one administration. But the proposal was only 
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partially carried into effect by* tbe transfer of tbe Sambal^ 
District to Orissa from tbe Geiitral Pimdiices, owing to tbe ixn^fo^^^ 
tiinate absence of Lord Cnrzon, on leave and tbe filling' up of tbe 
Viceroyalty by Lord Amptbill, wbo as tbe Governor of Madras bad 
opposed tbe proposed transfer of Madras Oriya. tracts to Orissa. 
This balf measure was disappointiiigv to tbe people and tbe cry for 
a united Orissa bas been repeatedly made tbroiigb tbe resolutions 
.at tbe periodical sittings of tbe Utkal Union Conference coniprising 
the representatives from tbe Oriya-speabing tracts under different 
administrations, Ilepresentations and memorials to local and 
Supreme Governments and tbrongb deputations waiting on tbe 
provincial Governors have been made without effect. Tbe same 
question was moved in tbe British Parliament in 1912 and elicited 
the sympathetic reply of the Under Secretary of State for India 
(Mr. Montagu) to the effect that tbe proposed transfer of Ganjam 
to Orissa might be made at any time if ‘'^ accumulated evidence be 
forthcoming for the change 

Disabilities and disadvanta ff es responsible for their 

present backward condition are connected/ with the follawing 
epoch-making facts: — 

The Oriya Vernacular, for instance, bad struggled long with its 
Bengali competitor before it could re-establish itself as an officially 
recognized language in Orissa. A much worse fate bad befallen 
it in the Districts under Madras and Central Provinces Adminis- 
trations, Telugii and Hindi having been substituted for indigenous 
Oriya as tbe medium of instruction and as court language. The 
Oriyas in Singbbhum are compelled to receive iiivstruction or 
-conduct official business tbrongb Hindi or Bengali instead of their 
own motber-tongxie, tbougb Hindi-speaking people there represent 
only 4 per cent, of the total population. The economic, educational 
and other disadvantages due to tbe administrative dismemberment 
of the Oriyas have all along been the opportunities of the advanced 
races developing vested interests in the Oriya-speaking districts. 
All the high posts of trust and responsibility are theirs. They 
command the majority in all public bodies, local and municipal, 
Oriyas forming therein only an insignificant minoiity and that in 
their own districts. 

Popular Hep resent ation. 

Owing to their minority and backward condition in each pro- 
vince the Oriyas find tbemselveB at a disadvantage in the matter of 
representation in Legislative Cotmeils, both local and Imperial. 
As matters stand at present in the Oriya-speaking tracts outside 
Orissa Division there is no chance of an Oriya being ever returned 
by election to the local Legislative Councils. Even in the Orissa 
Division, they find themselves in a small minority in the Legislative 
Council of -Bihar and Orissa, a condition wdiicli might l)e far 
improved if the outlying Orijm-vspealdng tracts be added to Orissa , 
The present position of all Oriya tracts in this respect is most 
•precarious. 





Oeiyas handicapped and loss oe hstdentity probable. ■ 

The Oriyas are a distinct race with their own characteristics 
and ideals. They remain like a foreign unit in Madras, as long as 
they are forced into an nmiatural and unwilling coniMiiation with 
races entirely differing from them in manners and customs, language 
and literature, hivstory and traditioTis, pshychology and character. 
They incur the danger of haTing their national characteristics and 
aspirations sacrificed to the predominating portion of the Provincial 
population, they are a minority in each province and are expected! 
to stand against odds in the battle of life. 

Change, conditions and newargitments. 

In reply to the addresses presented by the Landholders’ 
AvSsociation and Oriya Samaj, Ganjam, to His Excellency Lord 
Pentland during his Ganjam toiir, for the administrative xinioix of 
Oriya tracts with Orissa, His Excellency gave a hope of considera- 
tion of the prayer if conditions clianged, new and weighty 
arguments weaie produced. The present *woiddi-wide war is- 
significant for the fact that the Britivsh lion is the protector of the 
weak nationalities, 

The dismembered Oriya nation ask for re-nnion. They take 
their stand on the hopeful reply of Lord Pentland who meant every 
word he said to the Oriyas of Ganjam. 

Conditions have since been rapidly changing in India. Com- 
petition in all advanced provinces is overwhelmingly increasing. 
The weak and the minor communities must go to the wall in the 
struggle. Indian and Home Governments liave already declared 
the policy of increasing the association of Indians in the 
administration towards the goal to self-government. The Oriyas 
are naturally anxious for their own protectioii. The lieuign 
Government of Madras niUvSt I'econsider tlie ease of the Oriyas 
anxiouvS to join Orissa when the latter stands, iimhu* their present 
conditions, little chance of a fair representation of tlieir interests 
in the councils in the near fixture,. 


The following are the outlying Oiuya tracts proposed to be addeil 
to Orissa: — ' 

Ganjam District minus Chi ca cole Taluk and Vi^^agapatam 
Agency, Madras. 

Ganjam lies on the Southern and Western limits of Puri District 
in Orissa and Viziagapatam Agency borders on the south-western 
side of Kala-liandi in the Sanibalpur District of Orissa. 

1. As per census, 19H, Ganjam District minus Chicacole lias a 
net population nearly two millions with an Oriya population of 
10,91,05, against a Telugu population of 579,f332, the rest being 
the speakers of other languagevS, mainly Khonds and Savaras 
(284,286). 

2. Vizagapatam Agency, out of a total population of 1,020,151. 
646,402 are Oriyas including Porojas and Ravaras who speak a 
dialect. of Oiuya against a Telugu population of 17,620, the rest 
being Khonds. 
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Tlie last census report (1911), Madras, states a rednctioii in tlie 
^Oriya population of Ganjain by nearly three laths compared witli the 

• ceiisns of 1901 and explains the difference by stating that the 
previous one must be wrong. But the recent census report wrongly 
classifies castes common to both Oriyas and Teliigns and mixes 
np Oriya castes among Telugn, e.y., Kshatrij^'as, Kalinjis, Belamas 
and 8 other castes, vide page 118, Vol. XII, Part 2. The matter 
was also brought to the notice of Government who promised con- 
sideration of it at the next census. This explains the rediiction. 
The error must be due to the ignorance of the Telugn census officials 

• of Oriya language or their deliberate misrepresentation or both. 
Separating these Oriya castes from Telugn, the Oriya population 
'of Ganjam will be, in round figures, 15 lakhs as against one lakh 

• of Telugn population in the whole of Ganjam, minus Chicacole. 
Hence the net population of Oriya Ganjam, proposed to be united 
with Orissa, will be 1,965,144 or nearly two millions' out of which 
15 lakhs are Oriya-speaking against one lakh of Telugn speakers, 
the rest being mostly speakers of Khond the unwritten language 

• of the hill tribes, who are taught Oriya in the schools in the Agency. 
Thus the change proposed re. Madras consists of nearly 16,600 
per sq. mile of territory with a net population of about three 
millions out of wdiich over two millions of Oriyas against over two 
lakhs of Telugus ; the rest being hill tribes. 

OniYA Tracts, Centbal Pbovinces. 

1. Khariar contains 8 per cent, of Oriyas with an Oriya Zemin- 
dar as their head. 


2. Padampiir and Chandarpur estates contain a fairly large 
proportion of Oriya population. 

3. Phuljhar zeminclari contains 50 per cent, of Oriya-speaking 
people. The last tw-o tracts formed pai*t of the Oriya District of 
Samhalpur in Orissa till 1903- 

4. The Feudatoiy States of Bastar, Saraiigarh, , Raigaiffi, 
'Udaipur, rjashpur are partly Oiuya and partly Hindi-speaking, 


SiXGiiBHUM, Bihar and Orissa. 

In Singhhlinm District the Oriyas number 125,593 against 
258,201 “ Ho’s ” and 108,584 Bengali-speaking people out of a 
total population of nearly 7 lakhs, being an aboriginal 

dialeci which will give place to Oriya in due course. Vide para- 
graph 9 of the letter of Government of India, no. 3678, dated the 
Srd December 1903. 

Most of the people in the District returned as Bengali-speaking 
are Oriyas by race hut the Oriya language having been abolished 
from schools and courts and partly Bengali partly Hindi having 
been substituted in its place, the Oriya people are losing their 
mother-tongue through this enforced adoption. 

Midnapore, Bengal. 

The areas proposed to be transferred from the Midnapore 
District lie in the South of the District bordering oh the Northern 
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side of Balasore District of Orissa. The Oriya-spealdmg people 
number 270,000 mainly confined to the Southern part of the 
District in thanas Dantan, Gopibalabhpiir, Egra/ Eamnagar, 
Ooiitai, Pataspur, Jhargaon and Narayangar, The following fact 
should be noted here: — In 1891 the Oriya speakers— 

In Midnapore were / . 572,798 

In 1901 . 270,495 

In 1911 . . . . . . . . . 181,801 

The decrease is obviously due to the replacement of Oriya by 
Bengali in schools and courts. Vide Census Deport of Bengal of 
1911, Part I (Vohime 5), page 389. 

This is an instance of deliberate destruction of the Oriya identity 
by other atronger races. 

In any scheme of territorial readjustment for the formation of ‘ 
a Provineial autonomy the Oriya would claim the areas indicated 
bj^ Dr. Grierson as Oriya-speakiiig tracts in his comprehensive and 
careful Linguistic survey of India. inap of the (Oriya- 

speaking) tract at page 367, Volume 5, Part 2. 

“ The Orissa coxintry ivS not coafinecl to the division which now 
bears tliat name. It inchides a portion of the District of Midnapore 
ill the North, which together with a part of Balasore, was the 
Orissa of the phrase Bengal, Bihar and Orisvsa met in the 
regulatioiivS framed by tlie Government in the last decades of tbe 
eighteenth (‘.entury. Oriya i>s also the language of most of the 
district of Singhbhum belonging to the division, of Chota Nagpur 
and of several neighbouring Native States wliich fall politically 
within the same division. On the west it is the language of the 
greater part of the District of Sambalpur and of a, small portion 
of the district of Tlaipur in the Central Provinces and also of 
tixe number ot Native States which lie between these districts and 
Orissa |)roper. 

On the south, it is the language of the North of the Madras 
District of Ganjain with its connected Native States, and of tiie 
Jeypore Agency of Vizagapatam. It is thus spokcm, in tliroe Gov- 
ernments of Britisli India, in the Lower Provin(‘es of Bengal, 
in the Central Provinces, and in the Madras Presidemy. Grierson,, 
page 367. 

The total area and population of Oriya-speaking tracts (870,000 
square miles and over 14 millions of people) are fairly large for a- 
single Administration as compared with Assam with an area of 
52,959 vsquare miles and a population of 6,713, 635 or Central 
Provinces and Berar with an area of 100,345 square miles and a 
population of 13,916,308. 

The accompanying tabular statement vshows the area, ])o]>ula- 
tion, and the pro])ortion of Oriya-speaking ])eople in the spe(ufi<** 
tracts to be added to Orissa as per census 1911 . The figurCvS for thp 
Central Provinces tracts are taken from the Blue book frecamsinu'- 
tion of Provinces, Bengal and Assam in ('.ontinuation of Cd. 2658) 
1905. The Oriya-speaking population of Ganjam has to be read ii' 
the light of the arguments stated at pages 10 and 11 supra. 



The following tracts constitute the proposed united Orissa : 
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APPENDIX III. 

'The , G-oveenment oe India’s lettee no. 3678, BATm ) the 3ed 

DeCEMBEE 1903, ADDEESSEB TO THE GoVEENMENT OF BeNGAL. „ 

I am directed to address you on tlie subject of tlxe desirability 
■of reducint)’ tbe territorial Jurisdiction of the Lieiitenant-Goveruor 
of Bengal witli the object of lightening the excessive burden now 
imposed upon the Government by the increase of population^ the 
'expansion of commercial and industrial enterprise, and the growing 
•complexity of all branches of the administration. * 

2. As long ago as 1868 Sir Stafford Northcote drew attention 
„ ^ . XT -.A greatly augmented demands that the 

outlying portions of Bengal appeared to 
make on the time and labour of those con- 
cerned in the government of the province. He referred to the 
famine of 1866 as furnishing evidence of the defects of the existing 
syvstem of government when exposed to the ordeal of a serious 
emergency, and, among other methods of relieving the overtasked 
administration, he suggested the separation from Bengal proper of 
Assam and possibly of Orissa, In the discussions that followed the 
■question was ^'el‘y thoroughly examined by a number of high 
authorities, and eventually it was decided that Orissa should 
remain attached to Bengal, but that Assam piuper and certain other 
districts on the north-eastern frontier of Bengal should be formed 
into a sepaiute Chief Commissionei’ship directly under the Goyern- 
nieiit.of India. At the time when tliis dec'ision was ari’ived at 
tlie population at Bengal as tJien constituted was believed to be 
between forty and fifty millions. Tlie Census of 1872 showed it to 
be nearly (i7 millions. AVith these figures befoire him Rir G. 
■Oam])hell said, a>s 8ir AVilliam Grey had said il.V(i yimrs before, 
that the territories under the Lieutenant-Governor of Bengal were 
more than one man unaided could properly govern. 8i,m*('. then 
the po])ulation of Bengal, as it now stands, has risen to 781 millions, 
and this increase has been accompanied by a (‘onsiderable develop- 
ment of the material resources of the coiintry, and a greai. extension 
of railways and other means of commxinication, while the sjO'ead 
of English education and the wider diffusion of the native press 
tend to increase litigation, to demand more precise methodvS of 
administration, to give greater publicity to the conduct of officials, 
and in eYeiy way to place a heavier strain upon the head of ihe 
Government and upon all ranks of his suhordinates. In the opinion 
■of the Government of India, the time has come when the relief of 
the Bengal Government must be regarded as an administrative 
necessity of the first order. And that relief can be afforded, not, 
as has been suggested on several previous occaBions, by organic- 
changes in the form of Government, but only actual tramsference 
of territory. It is unnecessary to refer to the circumstances which 
have brought about the great concentration of peoples (with a 
^corresponding growth of administrative problems) in the deltaic 
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regions that constitute the greater part of Lower Bengalv^^^ fact 
is sufficient that at the present time the Lieutenant-Governor of 
Bengal is called upon to administer an area of 189,000 square miles- 
(151,000 British territory) with a population of 78,493,000 
(74,744,000 in British territory) and a gross revenue of 1,137 lakhs 
(land revenue 505 lakhs). 

3. The Government of India believe it to he beyond dispute 
that this is too heavy a burden for any one man, and that it cannot 
be adequately discharged save at the expense of efficiency. A. 
Lieutenant-fjovernor of Ben^ial, if he spept the whole of the 
available season of the year in touring, could yet only succeed,, 
during his term of office, in visiting a portion of his vast charge. 
As a matter of fact, it will commonly be found that places so im- 
portant as Chittagong, Dacca, Cuttack and Eanchi receive not more 
than a single hurried visit within the five years. The Lieutenant- 
Governor is generally expected to he in Calcutta during the winter 
months, from Ifovember to April, and there his time is taken up 
not only by social duties, which are onerous and which tend con- 
tinually to increase, hut official or ceremonial functions in which 
he is called upon to play a leading part ; while personal interviews- 
occupy a large poilion of his time. He is only able to undertake 
short and hurried excursions in his province at this, wliieli is the 
most favourable season of the year : and the time that he devotes 
to his departments and to provincial administration is constantly 
being encroached upon by great Municipal and other problems. 
In the remaining seasons of the year he is unable to make up the- 
deficit for which Calcutta has been responsible. The result of both 
these features, viz., the hurried and necessarily incomplete tours- 
of the Lieutenant-Governor through hivS province, and liis over- 
whelming pre-occupations while he resides in the capital, is that 
in Bengal the work of government has come to ’be less persoaal in 
its character than in any other Indian administration. Anywhere 
in India this would he a grave defect, but it is worst of all in a 
province where already, owing to the existence of the Permanent 
Settlement, there is wanting that link of close knowledge and mutual 
luidenstanding between the district officer and the people that is- 
vsupplied by an intimate familiarity with the Land He venue vsettle- 
ment and administration. Thus in the province where persoual 
rule is perhaps most required, there is least of it, and where the 
officers know least of the people, the Government knows least of its 
officers. This is a state of affairs that cannot be revolutionised in 
a moment, and perhaps cannot be revolutionised at all. But the 
one course that is practicable is to reduce the gravity of the mischief 
by curtailing its extent, and to afford the opportunity for increased 
contact between the administration’ and the people by easing the 
former’s burden. Already in 1874 the same line of reasoning led, 
in spite of many contemporary protests, to the severance of Assam 
from Bengal. The result has undoubtedly been beneficial to both 
parties, and the experiment has been justified. The time has now 
come when, it should be repeated on a larger scale. ISTo question of 
loss of prestige or even of temporary sacrifice of advantage ought 
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to stand in tlie way of a statesnianlike and far-siglited liaudiing of 
tile question. As in 1874, the main criterion of the action ot 
(jovernineiit should he the good of the districts and the people 
whom it is proposed to transfer, hut behind this stands the para- 
mount coiisideratioii that transfereiu'-e on a large scale lias become 
an absolute necessity. 

4. This curtailment can be effected only in two directions. Tim 
neigliboiiriiig provinces to Bengal are the United Brovim^es on the 
North-West, the Central Provinces on the West and South-West, 
Madras on the South, and Assam on the North-East aiuP East. 
ProposaLs to take away Bihar and add it to the area now known as 
the United Provinces have been put forward in former days, but 
are not now likely to he revived. Moreover, the Goverimient of 
the United Provinces with 112,000 squane miles (107,000 British 
territory and 48,493,000 people (47,691,000 in British territory to 
administer, has already in respect both of area and population a 
sufficiently heavy charge. Nor would the Government of India 
propose (apart from special reasons connected with the circumstances 
of the border districts) to add to the area or responsibilities of 
Madras. That Government is fully occupied with 151,000 vsquare 
miles (141,000 British territory) and 42,397,()()0 people (38,209,000 
in British territory). 

0 . There remain then the Central Provinces and Assam. Both 
are young and growing administrations, capable of sustaining a 
heavier charge. Both will profit rather than lose by an increase of 
responsibilities. It is in these two directions that relief to, Bengal 
must be sought and a readjustment of boundaries applied. 

6. In considering the question of possible transfers of territory 
from Bengal to the Centi’al Provinces, ihe Governor General in 
Council will deal first witli the relatively less important area of 
Cbutia Nagpur. Chutia Nagpur consists of five British districts 
and a number of Tributary Mahals, ruled by small Native Chiefs. 
The total area is 43,000 square miles (27,()0() British territory), 
population 5,901,000 (^4,900,000 in British territory), land revenue 
of British districts 7| lakhs. A large proportion of the inhabitants 
of this country consists of comparatively primitive ])eople of 
aboriginal descent, who supply labourers to the coal-mines of 
Bengal, the tea-plantations of the Western Briars and Assam, and 
the jute or cotton mills on the Hughli. As far hack as 1887, it 
w^as suggested that Chutia Nagpur should he transferred to the 
Central Provinces, but the proposal excepted the two disiritits of 
Hazarihagh and Manhhum, the former bordering upon Bihar and 
the latter upon Bengal, because of their greater affinities with 
Bengal characteristics. If Hazarihagh and Manhhum are both 
deducted from the area to be transferred to the Central Provinces, 
then the latter would receive in British territory 15,800 s{}uare 
miles and 2,421,000 people. If Manhhum alone is left to Bengal, 
the transfer to the Central Provinces would affect 22,000 s(inare 
miles and 3,599,000 people. Bearing in mind the imperative 
necessity of affording relief to Bengal, the Government of India 
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are disposed, other tilings being equal, to advocate the transfer to 
the Central Ih*ovinces of the larger rather than of the smaller area. 
On this question l am to invite a full expression of the Lieut enant- 
'Q-overnorhs opinion. 

7. The argnnients in favour of the transfer may be briefly siim- 

inarised as folknys : — ' 

(i) In character and state of development the people of Ohutia . ■ 

Nagpur correspond much more closely with those in 
the Central Provinces than with the population of 
Bengal. 

(ii) The Bengal form of administration is too highly developed 

too legalised, and too impersonal for backward tracts 
and primitive hill-tribes. This view is borne out by 
the experience of a series of outbreaks in recent years 
and by the difficulties met with in dealing effectually 
with the land tenures of this part of the province. 

8. The considerations on the opposite side may be stated thus: — 

(i) It %vill probably be represented that Chutia Nagpur is one 

of the few attractive divisions in Bengal, the stations 
of Ilanchi and Hazaribagh being situated 2,000 feet 
above the sea and possessing* considerable climatic ad- 
vantages. The Bengal Grovernment will douhtlevss not 
fail to give to this view the importance to which it is 
entitled ; hut it is clearly not one that should exercise a 
determining effect in the decision of the Grovernment of 
India. 

(ii) There is a further argument that may perhaps he used in 

favour of leaving the district of TIazaribagh with 
Bengal. This is the existence in that district of some 
of the most valuable present or prospective coal-fields of 
Bengal {e.g., Karharhari and Karanpura). The con- 
nection of this industry lies almost exclusively with 
Calcutta, and therein may be found a possible reason 
for the continuance of the present administrative tie. 
It is conceivable that the solution be found in 

transferring a portion only of the district, so adjusted 
as to leave the principal coal-fields with Bengal. The 
same argument is capable of being used, although with 
less force, of the District of Palainau (containing the 
coal-field of Daltonganj); and the Lieutenant-Groveriior 
will know what value to attach to a plea for the associa- 
tion of these northeni districts of Chutia Nagpur with 
• Behar. 

;(m) It may also perhaps be urged that Ilanchi is nearer to 
Calcutta than to Nagpur, and that difficult ranges of 
hills separate Chutia Nagpur on the west from the 
Central Provinces. The fact is that Chiitia Nagpiir is 
more or less inaccessible from most directions. No 
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administrative rearrangement can for tlie present alter 
this material fact. What the Government of India are 
concerned %¥itli, however, is the relief of its administra- 
tive rather than its physical isolation. If the people 
cannot be brought nearer to Government, it is at least 
desirable to bring Government nearer to them. 

9. On a careful consideration of the foregoing arguments the 
Government of India are disposed to favour the transfer of Ohutia 
Fagpur (except the District of Manbhuni, and possibly part or the 
whole of Hazaribagh) with its Tributary Mahals to the Central 
Provinces, The only modification in this arrangement that may 
be required will be contingent upon the decision that may be arrived 
at concerning the Oriya-speaking peoples. If these are all to be 
coneentrated, as is proposed below, in a single tmct to be adminis- 
tered, not by the Central Provinces bnt by Bengal, then (supposing" 
geographical conditions to render this practicable) it may be desi- 
rable to exclxxde such Oriya-speaking elements as there are in 
Ohutia Nagpur, and to leave them with Bengal. They are 
contained almost exclusively in the District of Singhbhum where 
there are 100, OOO Oriya-speaking people oxxt of a total popxilation 
of 613,000. In ihe centre of that district 235,000 people speak a 
Munda language, named Ho, which in coxxrse of time will probably 
give place to Ori3ra. The retention of Singhbhxxm. by Bengal would 
be facilitated by tbe existence oh its eastern border of the large 
Bengali thana of Ghatsila (220,000 popxilation). 

1(). I am next to pass to a discussion of tbe case of Orissa. 
The total area of Orissa is 24,000 sqxxare miles (9,800 British terri- 
tory), popxilation 6,290,000 (4,343,000 in Briiisli •ier.viiorv), land 
revenue 28 lakhs. A glance at the map xvill shou^ that, while xmder 
existing conditions Orissa is somewhat of a ])roje(d'i(>n from the 
soxith-westerix corner of Bengal, if the proposals already made as 
regards Ohutia Nagpur are carried exit, its physt(nil (ieiacdxment 
fooin the remainder of that province will be still more px’onoxiiiced. 
These circxmstances, added to others which will be mentioned, have 
always brought the case of Orissa under exaxnination when the 
question of relief to Bengal has been raised, and its transfer to the 
Central Provinces has been suggested on several oecasioUvS. The 
reasons urged in favoxir of the change are the same now as they 
were then. They maj^ be stated and criticised as follows: — 

[i) There is a historical connection between Orissa and the 

Maliratta tracts of the Central Provinces. This argu- 
ment might be of some xxse as sujiporting other 
considerations that pointed in the same direction. But 
it wdll be generally admitted that it has no independent 
value, since the question now under consideration is 
concerned not with ancient history, but with present and 
future needs. 

(ii) Orissa is a temporarily settled area (as are the whole of 

the Central Provinces), while the remainder of Bengal, 



with the exception of certain timts in Chittagmg' wkicli- 
will probably be transferred,, is under the Permanent 
Settlement. This is a very weighty consideration, and 
the Government of India do not underrate its value. 
But, in the present situation, wider considerations even 
than those of Land Eevenue settlement and administra- 
tion must prevail. 

(m) The national tongue of Orissa is Oriya, and as Oriya is 
the language spoken by 1|- millions of people in the 
Central Provinces (mainly in Sambalpur and the 
attached States), therefore it may be contended Orissa 
ought to be joined to the Central Provinces. The argu- 
ment from language is, however, equally capable of 
being used as a still more cony incing plea for the union 
of the smaller Oriya-speaking area with the larger ; and 
it is in this sense that it will presently he employed. 

11. On the other hand, the reasons which have always hitherto 
iprevailed against the transfer are as follows: — 

(i) Orissa has been for close upon a century under the Bengal 
administration. The prescription of a century is 
difficult to break, though not insurmountable. It is 
believed to be accompanied in the case of Orissa by a 
very strong feeling on the part of the educated and 
commercial classes in favour of the existing arrange- 
ments. This again is a condition that is capable of 
being ovenmled, but that requires a strong case of pro- 
bable advantage to the severed unit in order to justify 
the change. 

(ii) But in the case of Orissa the strongest argument against 

any such probable advantage is to be found in the recent 
completion of the East Coast Railway, which has now 
brought the province into far closer connection with 
Calcutta than would ever be possible with the Central 
Provinces. Cuttack, the capital of Orissa, is distant 
only 12 hours from Calcutta as against 30 from, Nagpur, 
and even if a connection w^ere made via Sambalpur, the 
latter distance would only be reduced by about ten hours. 
In these circumstances, Orissa now receives from Bengal 
a degree of attention that it could hardly expect to obtain 
from the Central Provinces ; while the completion of the 
railway has greatly strengthened the commercial links 
that already attach the internal and maritime towns of 
Orissa with Calcutta. 

(iii) The argument has sometimes been employed on paper that 

it would he a good thing to provide the Central Pro- 
vinces with a maritime outlet. But it is weakened in 
this case by the fact that Orissa possesses no harbour 
that is capable of being turned into a port, Chandbally, 
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the only possible claimant, being difficxilt of approaeb 
and comparatively unfrequented. 

The balance of argument as thus stated, appears to the Govern- 
nient of India to be on the whole decisive against the transfer of 
Orissa to the Central Provinces ; althongh it is not desired to arrive 
at a final opinion, until the views of the Local Goveriinient, who are 
in a l)etter position, to represent local interests and necessities, have- 
been fully heard. 

12. The future of Orissa will not, however, be determined 
exclusively by a consideration of the points that have already been 
put forward. Other and wider issues ai*e, in the opinion of the 
Governor General in Council, involved. They embrace questions- 
of race and language, in addition to or apart from the more arbi- 
trary distinctions of administrative or territorial partition. Oriya 
has been already referred to as the prevalent language of Orissa 
both in the plain districts and in the Tributary Mahals. It is also 
the vernacular of a large surrounding area. This area comprises — 

(а) vSainbalpur and certain adjacent Feudatory States, now 

under the Central Provinces. 

(б) A part of the Singhbhum District of Chutia Nagpur, uow 

under Bengal. 

(e) The Ganjam District, now under Madras, in which, out of 
a total population of 1,689,000, 1,275,000 are Oriya- 
speaking. 

(^1) The Ganjam Agency Tracts, also adininistered by Madras, 
in which, out of a population of 321,000, 87,000 are 
Oriya«*speald,ng. The majority (157,000) of the people of 
these tracts speak Khond, a Dravidiaii language which, 
as education spreads, is certain to give place to Oriya,. 
while the speakers of Telugu luimber only 5,800. 

(c) The Yizagapatam Agency Tracts, also iinder Madras, in 
which, out of a population of 850,000, 409,000' are Oriya- 
speaking. The Vizagapatam District proper is in a 
different position, since, out of a population of 2,082,000, 
only 30,000 are Oriya-speaking, ancl this area accordingly 
does not enter into the fi.eld of the prevsent dis(uissio;n. 

13. The difficulties arising from the problem thus created have 
been for years a source of anxiety and trouble to the different pro- 
vinces concernecl. No official complaint huvS been received from 
Bengal, because the factor of its Oriya-s])eaking po])ulation has been 
one with which it has had to deal for a century, and to whicdi it 
has learned to accommodate itself as best it could. Tlie (Jentral 
Provinces, on the other hand, have experienced such diffic.ulties in 
connexion with the administxation of Sambalpur, that the (fiiief 
Commissioner asked in 1901 to be relieved of that district altogether, 
and although the Goveimment of India were then unable to comply 
with the request, they were compelled to rescind a previous decision 
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1895, wMci. had proved xmworkable in practice, and to restore 
Oriya as the court language of Sambalpur. Similarly the Q-overn- 
ment of Madras have repeatedly complained of the anxieties imposed 
, upon the Administration by the great diversity of languages (Griya, 

Tamil, Telugu, Malayalam, Canarese) with which Madras civilians 
are called upon to cope, and which render the transfer of officers 
fi'om one part of the Presidency to another a matter in any case 
! of great difficulty and often of positive detriment to the public 

interest. These disadvantages exercise an injurious effect not only 
■ upon the administration, but still more upon the people. Where 

I the population speaking a distinct language and the area over 

which it is spoken are too small to constitute a substantial portion 
of a province, the foreign unit is almost of necessity neglected. 
Under ordinary conditions the Government is unable to retain in it 
a superior staff who have become acquainted with the local language, 

^ and with the local customs which invariably accompany it. It is 

often impossible to officer the subordinate staff from local sources, 
and foreigners have to be brought in who are ignorant alike of the 
people, their language, and their ways. The Government may 
J order that the vernacular shall be the language of the Government 

offices and Courts; but since neither officers nor clerks know this 
vernacular property, compliance with the order is often imprac- 
ticable and almost always incomplete. Nowhere are these 
drawbacks more conspicuous than among thei Oriya-speakiiig 
peoples, distributed, as has been pointed out, between thi’ee 
adminivstrations, and a source of constant anxiety to each. Hence 
^ in dealing with a question of this kind, it may be that the true 

criterion of territorial redistribution should be sought not in race 
but in language. Applying this test , in the present ease it is 
doubtful whether any positive Distinction can he drawn between the 
Oriya-speaking peoples of the plains and those of the hills. The 
Oriya of Sambalpur is described indeed as a hybrid patois, as 
eoinpared with the purer tongue of Orissa. No doubt there is some 
truth in this. Hillmen always talk a ruder dialect than plainmen, 
and uncivilised tribes than civilised peoples. But there is reason 
to believe that in the Eastern half of the Sambalpur District good 
' ' Oriya is spoken, though in the west it gradually melts into 

Chhatisgarhi Hindi. In any case practical experience goes to 
show that the connection between a spoken language and its dialect 
or its patois’, is a more potent ground of union than, a purely racial 
difference is one of separation. The Oriya-speaking group in any 
case emerges as a distinct and unmistakable factor, with an identity 
and interests of its own. 

14. The opinions of the members of this group have, on several 
occasions, been expresvsed in no uncertain sound. They entertain, 
so far as is known, no particular desire for the disruption of existing 
ties, as compared one with the other; b\it they entertain the 
strongest desire for the disruption of all such ties if hj thcvse means 
; • they can purchase the much greater advantage of linguistic union. 

They ask not so much to be taken away from MadravS, with whose 
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admiiiistratioii they are not believed to have grounds for complaint,, 
or to be added to or taken away from the Central Provinces, or to 
remain iiiider or be transferred to Bengal, as to be welded by the 
link of their coiiimon language into a single administrative whole. 
The (jovernment of India have received a petition from the people 
of (janja,m, in which they speak of themselves as dissociated from 
their Oidya brethren, and of Orissa as a. limb separated from the 
l)ody ■ and they pray, not for a patchwork redistribution, but that 
tile (iovcriunent of India. will be graciously pleased to bring 
togetlier the scattered divisions inhabited by Oriya-speaking' 
peoples, i.cn, Q-anjam in Madras, Sambalpur in the Central Pro- 
vinces, and Orissa in Bengal, under the Government of Bengal or 
under any one Government and one University ’’. To the same 
effect is the prayer of Raja Baikuntha Nath of Balasore that all 
the districts and States speaking the Oriya language be united 
together and placed under one common administration, no matter 
whether under Madras, Bengal, the Central Provinces, or a separate- 
administration The Government of India have further been 
informed on the best authority that even those among the people of 
Sambalpur who are most attached to the Central Provinces would 
prefer to sever connection with the province to giving up their 
motlier tongue It is for unity on the basis of language, not for 
redistribution on the basis of administrative advantage, tliat all 
these memorialists plead. It is not contended that opinions may 
not be forthconiiiig on the opposite side. If they exist they will 
doubtless be evoked by tbe present discussion. So far, however, 
as any expression of local views has yet reached the Government 
of India, it coincides with the independent impression that has been 
formed by them. 

15. ().n ihe gi'ounds above state<l the Government of India are 
disposed to unite the whole of the Oriya-speaking peoples, ])oth 
hill and plain, under one administration, and to make that 
administration in Bengal. In other words, they would add to Orissa 
the Oriya-speaking tracts of Sambal])ur (615,941 Oriya-speaking 
people out of a total population of 829,698), and its Feudatory 
States, the Ganjam District (with the possible exception of one- 
taluk in which Oriya is said not to he the prevalent language) and 
the Ganjam and Vizagapatam Agency Tracts. vSuch a scheme 
would solve the question of language once and for all. This cliange 
would relieve both the Central Provinces and Madras of a ti'ouble- 
some excrescence upon their administrative system : and it would 
result in handing over the Oriya problem to one Government alone, 
on a scale and with a unity that would admit of its being treated 
with consistency and efficiency. 

16. If the objection be raised to this suggestion that, while in 
the earlier portion of this letter the Government of India advocated 
•relief to Bengal, they are now proposing to add to its burdens, tbe 
answer will be found in the far more important changes that will 
be explained in the remaining paragraphs. 
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^ 17. Tlie effect of tlie proposals Mtlierto sketcliecl on the popula- 
tion of the Central Provinces is shown in the following statement : — 


Central Pfovinces, 


— 

Population 
in British 
Territory. 

Total 

Population. 

... 

Population 
in British 
Territory. 

'■ ■' Total'' 

Population,. 

Present Population 

9,876,646 

11,873,029 



Gains, 

Berar • , . . 

2,754,016 ^ 

2,754,016 


i 

1 

(>=15,616,148 

18,613,960 

Cimtia 3S[agpar (minm Man- ! 
bhum and Singibiiuni). 

2,985,486 

3,986,915 

j 



Losses, 






Sambalpur {minus Phuljhar and 
Chandarpur) (169,727). 

659,971 

659,971 

i 

? 

I =669,971 

1,608,391 

Five Oriya Feadatories . 

... 

948,420 


) 


Total r>opulation 

... 


14,956,177 

17,006,669 


18. The Governor-General in Council now turns to the con- 
cluding province which has a claim to gain in aiiy redistribution 
scheme that may be put forward. It is now nearly 30 years since 
Assam was severed from Bengal, and 11 years since it received 
the only territorial addition that has subsequently been made to it. 
This was the Lushai Hills in 1892. In 1896-97 there was a 
prolonged discussion as to whether the Chittagong Division should 
also he transferred to Assam. But, though tlie project seemed at 
one time likely to take shape, it was eventually set aside for the 
time on grounds which have now ceased to have effect. The result 
is that Assam remains in much the same condition in respect of 
boundaries as when it was first created a Chief Commissioner ship, 
and is both the smallest and the most backward of the local 
Administrations. It contains an area of 56,000 square miles 
(nearly 53,000 British territory), a population of 6,126,000 
(5,841,000 in British territory), and a gross revenue of 128 lakhs 
(land revenue 68 lakhs). 

19. The Government of India are aware that the smallness and 
backwardness of Assam have been [appealed to as supplying a 
sufficient argument against any expansion at all. They are inclined 
to entertain precisely the opposite view. In their opinion it is to 
its contracted area, to its restricted opportunities, to its lack of 
commercial outlet, to its alien seiwices, and to the predominance in 
its life and administration of a single industrial interest depending 
in the main upon imported labour, that what has been described 
as the parochialism of Assam is due. The province requires an 
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impiilse forward in all of these directions. It requires territorial 
expansion in order to give to its officers a' wider and more interest- 
ing field of work. It requires a maritime outlet in order to develop 
its industries in tea, oil and, coal. The paying portions of the 
Assam-Bengal liailway are in the south., and the whole line, if it 
is to he utilised in the intei‘ests of tlie province, ought to be under a 
single udminist'i’ation.' ,.A,SvSain moreover will, continue. , to be 
handiea])pe(l, so long as it ivS dependent for its service upon what 
it !nay bo fortunate enough, to borrow from Bengal. A province 
that can only offer the prke of one Commissionership, that is remote 
in iocalitj?' and backward in development and organisation, will 
not attract the highest type of civiliaim to its employ. The Gov- 
ernment of India regard it indeed as incontestable that, with a 
vservice recruited as at present and confined within the present 
limits, Assam will find extreme difficulty in attaining the level of 
a really efficient administration ; and it is for this reason that, in 
considering the question of changes, they are impressed with the 
paramount necessity for making them on such a scale as will remove 
this fundamental source of weakness, and will, if possible, give to^ 
Assam a service of its own, offering a career that will attract and 
retain men of ability and mark. No temporary opposition, in the’ 
transferred towns or areas, no artificial agitation or interested 
outcry, should in their opinion be permitted to divert the efforts 
of Government from, the main object, mz., the erection of Assam 
into a vigorous and self-contained administration, capable of 
playing the same part on the Nortli-East Frontier of India that 
the Central Provinces have done in the centre, and that the Punjab 
formerly did on the ISrorth-West. If tliis end can be attained 
(’oincidently with a relief to the oveiluirdened and cjongested 
udniiiiistration of Bengal, the reform should he the more cordially 
recommended and the more readily approved. The Governor- 
General in Council will now proceed to explain the means by which 
he thinks that this object may be secnired. 

20. The Chittagong Division consists of four Districts witli. m 
area of 11,770 square miles, a population of 4,737,000 and a land 
revenue of 31|- lakhs. Attached to it is the Native State of Hill 
Tippera, with an area of 4,000 square miles, and a population of 
.173,000. ‘It has already been mentioned that the ineorporation of 
these areas with Assam has more than once been under cliseuasion ; 
while a reference to the papers on the last of these occasion, 

in 1896-97, will show that it wavS then postponed rather than vetoed, 
the reasons against its acceptance being mainly of a temporary 
character, which have since disapiieared. There iwS now a strong 
consensus of official opinion in favour of the change, and the people 
of Chittagong themselves, who have previously been oppOvSed to 
the transfer, are understood to have changed their view and to l)c 
largely in favour of the change, 

21. Tne main arguments in its favour, in addition to the above 
consensus of authoritative opinion, are the following: — 

{i) The port of Chittagong has not attained the full development 
of which it 'appears to be susceptible under the administration of 
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Bengal. In any case, it cannot have been easy for a local 
Government dominated by the interests of a great port like Calcutta, 
to do much towards promoting the advancement of a htimble rival, 
situated so short a distance away. The Chittagong- Port Trust is 
in consequence in a somewhat nnsatisfactory condition, and it has 
been necessary to consider special measures for adding to its 
reveiuies. If on the other hand Chittagong were added to Assam, 
these special drawbacks might be expected to disappear; Tliere 
would be every inducement to the Local Government to develop 
the port, since the entire interests of the province, financial, indus- 
trial and commercial, would be involved in its welfare. Already 
the advent of the railway has caused a considerable stir in Chitta- 
gong, and the value of land is rising with startling rapidity. The 
Government of India entertain no doubt that Cliittagong, if 
transferred to Assam, will find a great future awaiting it, and that 
the port will gain equally with the internal indnstries of which 
it is the maritime outlet, and whose produce demands easy and 
rapid acccvss to the sea. Further, there can be little doubt that 
Chittagong, even if it did not become the cold weather headquarters 
of the Chief Commissioner, muwst at least receive a gi*eat deal of 
his attention and time. 

(ii) The Assam-Bengal Railway will be administered with a 
greater regard to the interests of the province if it is placed under 
single instead of divided control. If the heavy expenditure incurred 
on this line is to be jiLstified, if its moiuitain vsections are to be 
really utilised in the exploitation of the country, it can only be by 
a fusion of interests between the upper and lower portions of the 
line; and to this a single administration will powerfully contribute. 
The Junction between the tw’o portions of the railway is on the 
verge of being effected; only a small section between Badarpur 
and Lumding remains to be finished; and then the oil-wells of 
Digboi and Makum, the coal-mines of Margharita, and the tea 
plantations of the Upper Brahmaputra, will be placed in imbi’oken 
connection by rail with the Bay of Bengal. 

(Hi) There is no distinction, bnt, on the contrary, the closest 
resemblance between the condition of the people and the adminis- 
tration in the Chittagong- Division, and those in the neighbouring 
Assam Districts of Syiliet and Cachar. The vsysteiiis of land 
settlement and tenure are the same in both areas; the inhabitants 
are identical in race, religion and language. The objections which 
were raised thirty years ago to the absorption of vSylliet and Cachar 
in Assam have proved to he xinfounded : and if those districts were 
now to be given the option of re-union with Bengal, the Government 
of India believe that they would decline the offer. 

22. To the arguments that have on previous occavsioiis been 
brought, or that might be brought now, against the chang-e, a 
sufficient reply is, in the opinion of the Government of India, in 
each case forthcoming. 

(i) A fear has been expressed that the people of Ghittagoiig 
would suffer by being- subjected to an inferior standard of law and 
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^adiniiiistration. There does not' appear, however, to be, any groniid 
for -this apprehension.. For it is certain that there would, be, no 
change either in the class of ofEcers employed, or in the adniinis- 
t rati oil. of the law, while all the operations of GoYeniio.ent would 
receive closer supervision from the Chief Commissioner of Assam 
tluui they can possibly .meet with from the Lieutenant-Governor 
o;i‘ .Bengal, 

(?'i) A similar fear has found vent that Chittagong would be 
removed from the Jurisdiction of the High Court of Calcutta. This 
also is a groundless alarm, for the jurisdiction would remain as now. 

{iit) The loss of the control of the Bengal Board of Revenue has 
also been cited as a serious deprivation. The same thing was said 
in 1874 of Sylhet and Cachar. Under the present system the Chief 
Commissioner of Assam acts as Commissioner for those two districts, 
which do not appear to have suffered under liis charge. This 
system will, of course, cease if Assam is enlarged to the full extent 
which the Government of India contemplate, and the contrast will 
then be between aclministration by a Board of Revenue and adiuinis- 
tration by a Chief Commissioner as in the Central Provinces. On 
various grounds the Government of India are disposed to prefer 
tlie latter system. In connection with this question it should be 
noted that i.n 189() the memhers of tlie Bengal Board of Revenue 
were themselves strongly in favour of the transfer of Chittagong, 
and only advocated its postponement until the new settlement had 
been concluded and the railway finished; while ySir A. Mackenzie 
wi‘ote in Mr. Bolton’s letter of 13tli August 1896 — There will be 
a temporary disadvantage in having to prefer revenue appeals liefore 
what v’ill be at first an inexpert tribunal; but tlie Assam Admiiiis- 
tratiou will soon master the subject, specially as the local ministerial 
•establishments, who are familiar Avith the records, would also be 
transferred, and the Board of Revenue in Bengal could alv^ays he 
•consulted ’L 

(iv) There remains the loss to Chittagong of Avluit 8ir A. 
Mackenzie, in the same letter described as ‘‘ its fractional interest 
in the Bengal Council The value of this asset is, in the present 
•conditions, small. Moreover, such as it is, its loss would lie more 
than compensated if Assam (presuming it to receive the larger 
instead of the smaller expansion under discussion) Avere to shai'e a 
seat on the Legislative Council of the Governor Gene.ral Avii.h tlie 
Central ProAunces, furnishing a member alternately Avith that 
administration. 

23. The foregoing proposals will have some effect in extending 
the possibilities of the development of Assam and dimini sliing its 
•drawbacks. But in the opinion of the GoAmrnor General in 
Council they will still fall short of providing it AA^ith that which 
is the real secret of efficient admiiristrati on, mz., a self-contained 
and independent service. Moreover the rinion of the Oriya-speaking 
people under Bengal will involve a substantial addition to its 
population in the south, while the transfer of the greater part of 
Chutia Nagpur and the whole of the Chittagong DiAusion with Hill 
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Tippera will only bring about a net reduction of some five millions 
in the popiilation now subject to tbe Lieutenant-Go veriior. It is 
clear that tbis would represent no great advance in tbe direetioii 
of affording relief to Bengal from its present excessive burden. 
It is mainly from these two points of view — ^tbe necessity of improv- 
ing tbe Assam services and of reducing tbe responsibilities of Bengal 
• — ^tbat tbe Government of India now proceed witb a furtber sug- 
gestion, namely, tbe proposal to incorporate witb Assam tbe districts 
of Dacca and Mymensingb. 

24. These two districts of Eastern Bengal contain an area of 
9,000 square miles, a population of 6,564,000, and a land revenue 
of 17 lalvbs. Their association witb Assam was first suggested by 
Sir W. Ward, Chief Commissioner, in 1896. It was opposed by 
bis successor, Mr. (now Sir H.) Cotton, in 1897. It lias been 
discussed in a tentative manner by tbe present Chief Oommissioner. 
Mr. Fuller sees bow greatly the transfer would be to tbe interest 
of bis province, but be also recognises tbe difficulties, and bo 
entertains some apprehension at tbe idea of Assam being swallowed 
up by Eastern Bengal. On the other band, tbe transfer is strongly 
recommended by other authorities. 

25. Apart from the broader considerations to wbicli attention 
has already been called, tbe arguments for the transfer may be* 
stated as follows : — 

(i) Geographically, Dacca and Mymensingb are separated by a 
clear line of division, mz., tbe main channel of tbe Brahmaputra 
River, from Bengal. If they are joined to Assam, the latter wull 
possess a definite and intelligible western boundary, whereas if the* 
Chittagong Division is assigned to Assam, and Dacca and Mymen- 
singb ai'e left with Bengal, then the two latter districts will con- 
stitute a projection from tbe main body of Bengal obtruding itself 
into tbe heart of Assam, from which they will be separated by no- 
ties either of origin, language, religion, or administration. 

(ii) Not only will tbe transfer enable Assam to obtain an 
independent service, but that service would possess three separate* 
Commissionersbips, which would be its prize appointments. These* 
would be (1) tbe Brahmaputra valley or Assam proper; (2) Dacca,, 
to which would be added Sylbet and Cachar ; (3) Chittagong. 

(Hi) The proposed transfer of Chittagong to Assam would, 
constitute Chittagong the port of Assam, Equally would it be the* 
port of Dacca and Mymensingb, of which it is the natural com- 
mercial outlet. Though the associations of these two districts have- 
hitherto been almost exclusively with Bengal, yet the connection 
betw’een them and Calcutta is ficom the physical point of view both 
ai'bitrary and nnnattiral, the numerons intervening rivers rendering 
communication difficult and slow. 

(i-r) There remains an argument to which no small weight 
attaches and which cannot he left out of consideration. The 
Government of India have reason to believe-— and their impressions 
were strongly confirmed by the enquiries of *the Police Commission — 
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tliat tliere is no portion of Bengal wliere the drawbacks of an 
imperfectly supervised administration are more evident than in these 
outlying districts on its eastern border, and that nowhere is the 
.absence of close and intimate touch between the officers of Govern- 
ment and the people more apparent or more regrettable. The 
Government of India believe that it would he an undoubted 
advantage to Bengal to lose these elements of. weakness; and that 
the population and interests of the divstricts iii question would be 
materially the gainers if they w^ere broiiglit into closer ' contract 
with the offi.cers and the head of the local adniinistration. 

26. On the other hand the Governor-General in Council thinks 
it not unlikely that the nroposal which has been here put forward 
may meet with keen criticism and perhaps in parts with strenuous 
opposition. The lines which siich opposition may be expected to 
take will probably he the following : — 

(i) The change will doubtless be I'epresented as one of a 
retrograde character, tending to place a highly advanced and 
civilised coTninuiiity tinder a relatively backward adminisiration. 
Idle influence of those sections of the local population, whose 
associations have hiilierto lain with Calcutta and who ap])iHuiate a, 
gravitation tliai. draws i-hem towards the capital both of a great 
{)r<)vin{H> and of the Government of India, will be thrown into the 
sa/ine scale. liiese objections are deserving of consideration, but 
they arc not of course of capital importance. They were successfully 
and wisely disrQgwded in the case of Sylhet and Cacliar. They 
were formerly advanced, but have now been waived, in the case of 
(thittagong. As obvStaclea to an agreement by common (*onscvut they 
may he powerful now. But their weight is one that must he 
measured against tlie vastly superior interests at stake, and that 
will rapidly dwindle (should the <;hange ]>e etTeded) and before 
long disappear. The nearest analogy that oiamrs to the Goymm- 
ment of India is that of the Talukdars of Uudli, wlio jirotested 
vigorously against their incorporation Aviih the North-Western 
Provinces nearly half a century ago, but who have hmg ago 
acquiesced in the chiinge, and would now equally r(»sent a. reversion 
to the status quo ante. But there is tlviwS remarkable difference, that 
whereuvS the Talukdars were many, there are com])ara,tiv(dy few 
considerable zemindars in the area under examination, ami f!n\v 
would gain in status and consideration by becoming ihe jec^nguistHl 
magnates of a self-contained and progressive proviiu'c. 

(u) It is possible that objections may he advanced on judicial 
grounds. The Government of India can see no reason why this 
should he the case, since the jurisdiction of the iligli (Jourt of 
Calcutta over these districts would remain unaltered. Mr. Melitus, 
the Commissioner of the 'Assam lYalley, remembering that in 
1880 the High Court themselves suggested the. apjiointment of a, 
Judicial Commissioner at Dacca, has revived the idea. The 
Government of India, as at present advised, do not see its 
advantages ; and they are disposed to think that the inhabitants of 
the district would probably prefer the continuance of the present 
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system, wMcli would, as Mr. Fuller lias pointed out, open up an 
avenue of possible promotion to tbe eight Judges serving in Assam. 

(m) Finally, there is the argument, suggested by the Chief 
Commissioner himself, that if Assam were thus enlarged, it would 
be swamped by the area added to it, and that the change would in 
effect be rather the annexation of Assam by Eastern Bengal, than 
the transfer of Eastern Bengal to Assam. To the Groveinment of 
India these fears appear to be, if not exaggerated, at any rate not 
formidable. Moreover, as has been observed above, they are dis- 
posed to think that the predominance of a single labour question 
.and a single industrial interest in Assam is not on the whole 
advantageous. The province as reconstructed would acquire a new 
:and composite character ; but this character would not be more 
composite than is found in many other Indian administrations, 
while it would add to the importance and variety of the whole. 

27. Balancing the arguments on either side and bearing in mind 
the permanent considerations mentioned in paragraph 25, the 
Government of India are decidedly in favour of the addition of the 
districts of Dacca and Mymensingh, as well as of the Chittagong 
Division, to Assam. They believe that this transfer wuuld be the 
most efficient means for securing the end that they have in view, 
viz,, the ultimate benefit of the community, and the progressive 
iimprovement of the administration as a whole. 

28. In conclusion, I am to state the figures for Bengal and 
Assam as they will stand, if the proposals of the Government of 
India are caiuied into execution. It will be observed that they 
relieve Bengal to the extent of 11 millions of people, and that they 

? lace Assam almost exactly upon the same level with the Central 
Provinces, namely, 17 millions. 


.Bengal — Present popula- 
tion .... 78,493,410 

Gains. 

Sambalpur (from Central 
Provinces) . . . 659,971 

'Feiidatory States (from 

Central Provinces) . 948,420 

'Gan jam District (from 

Madras) . . . 1,689,142 

^Ganjam and Vizagapatam 
Agency Tracts (from 
Madras) . . . 1,172,102 


4,469,635 


'Net loss to Bengal . . 10,992,926 


Losses. 

Chittagong Division and 
Hill Tippera (to 
Assam) . . . 4,911,056 

Dacca and Mymensingh 
(to Assam) . . . 6,564,590 


Chutia Nagpur (to Cen- 
tral Provinces) . . 3,986,915 


15,462,561 


Future population . 67,500,484 


Assam— Present population . 

Gains. 

Chittagong (from Bengal) . . . 

Dacca and Mymensingh (from Bengal) 
Net gain to Assam . ' , ^ . ^ - 

Future population . ... 

•STAT COM 


6,126,343 


4,911,056 

6,564,590 

11,475,646 

17,601,989 





I am to ask that the Government of India may be favoured with 
a full expression of the views of the Lientenant-Governor on the- 
reconstrnction of Bengal that is proposed in this letter and the^ 
effect of which is summarised in the foregoing statement. 

APPENDIX IV. 

PaB,AGIIAFHS 11 AXI) 20 OF THE GOVEENMENT OF InDIa’s DESPATCH*, 

, .DATED THE 25tH AtTGUST 1911, ADDEESSED, TO THl-: SECEETAin: 

'■ OF State.' • ■ 

# ' ^ ’sje- ^ . ' . ■ # 

11. If the headquarters of the Government of India be trans- 
ferred from Calcutta to Delhi, and if Delhi be thereby made the* 
Imperial capital, placing the city of Delhi and part of the surround- 
ing country under the direct administration of the Government of 
India, the following scheme, which embraces three inter-dependent 
proposals, would appear to satisfy all these conditions : — 

I, To reunite the five Bengali-speaking' divisions, the Pre- 

sidency, Burdwan, Dacca, Eajshahi and Chittagong divi- 
sioiis, forming them into a Presidency to be administered 
])y a Governor-in-Council. The area of the province wilb 
be approximately 70,000 square miles and the populatiom 
about 42, 000, 000. 

II. To create a Lieutenant-Governorship-in-Council to consist 

of Behar, Cliota Nagpur and Orissa, with a Legislative- 
Council and a capital at Patna. The area of the pro- 
vince would be approximately 113,000 square miles and' 
the population about 35, 000, GOO. 

III. To restoi*e the Chief 0()iuiriissioiiei\sli.i}) of Assam, The 
area of that province would be al)out 56,000 square miles 
and the population about 5,000,000. 

. 9ie # # # 

20. We now turn to the proposal to (‘rtiate a Lieutenaiit-Gov- 
ernoi\ship-in-Council for Behar, Chota Nagpur and Orissa. We are 
convinced that if tlie Governor of Bengal is to do justice to the 
territories which we propose to assign to him, and to safeguard the 
interests of the Mohame'dans of his province, Beluir and Chota* 
Nagpur must be diswsociated from Bengal. Quite apart, however, 
from that consideration, we are wsatisfied that it is in the highest 
degree desirable to give the Hindi-speaking people, now included 
within the Province of Bengal, a separate administration. These 
people have hitherto been unequally yoked witli the Bengalis, and 
have never therefore had a fair opportunity for development. The 
cry of Behar for the Beharis has frequently been raised in connec- 
tion with the conferment of appointments, nn excessive number of 
offices in Behar having been held by Bengalis. The Bebaris are a 
sturdy loyal people, and it is a matter of common knowledge that, 
although they have long djesired separation from Bengal, they 
refrained at the time of the Partition from asking for it, because 
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'they did not wish to join the Bengalis in opposition to Goyernment. 
There has, moreoyer, been a yery marked awakening in Behar in 
recent years, and a strong belief has grown up among Behar is that 
Behar will neyer deyelop until it is dissociated from Bengal* That 
belief will, unless a remedy be found, give rise to agitation in the 
near future, and the present is an admirable opportunity to carry 
out on our own initiative a thoroughly sound and much desired 
change. The Oriyas, like the Beharis, have little in common with 
the Bengalis, and we propose to leave Orissa (and the Sambalpur 
district) with Behar and Chota Nagpur. We believe that this 
arrangement will well accord with popular sentiment in Orissa and 
will be welcome to Behar as presenting a sea-hoard to that province. 
We need hardly add that we have considered various alternatives, 
such as the making over of Chota Nagpur or of Orissa to the Central 
Provinces, and the creation of a Chief Commissionership instead of 
-a Lieutenant-Governorship for Behar, Chota Nagpur and Orissa, 
but none of them seem to deserve more than passing consideration, 
and we have therefore refrained from troubling Your Lordship with 
the overwhelming arguments against tliem. We have also 
purposely refrained from discussing in this despatch qxiestions of 
■subsidiary importance which must demand detailed consideration 
when the main features of the scheme are sanctioned, and we are 
In a position to consult the local Governments concerned. 

^ ^ Hi «- 


APPENDIX V. 

The Philip-Duff Enquiry Report 

Repokt 03 sr Enquiry into attitude oe Oriya-speaking population 

OP the Madras Presidency towards amalgamation with 

OTHER Oriya-speaking tracts. 

Resolution by the Government' of India, Home Department, No. 

F ,-669 1 22-Public, dated Simla, the 1st October 1924, 

The following Resolution was moved hy Mr. Saclichidananda 
.Sinha in the old Imperial Legislative Council on the 20th Eebruary 
:1920: — 

This Council recommends to the Governor-General in Council 
that a mixed Committee of non-officials and officials be 
appointed to formulate a scheme for the amalgamation 
of the Oriya-speaking tracts at present administered or 
controlled by the Governments of Madras, Bengal and 
the Central Provinces, with the existing Orissa Division 
of the province of Bihar and Orissa 

And in accordance with the promise then made on behalf of 
Government much information on the subject has been collected. 

2. The most important areas in British India inhabited by 
■Oriya-speaking peoples, which are not now included in Orissa, are 
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contained in tke CJunjam and Vizagnpatain Districts of tke Madras- 
Presidency. Tke Governor-Greneral in Council is not, kowever, 
satisfied as to tke wiskes of tke Oriyas in tkese areas. Tkere may 
or tkere may not be a genuine desire on tke part of tkese OriyaS' 
to be amalgamated witk tke Oriyas of Orissa and it is clear tkat if 
tkere is no sack desire fnrtker steps towards amalgamation skonkl 
not be taken at tke present juncture. Tke Governor General in 
Council kas tkerefore decided to depute two officers, of wkom one- 
skould be nominated by tke Madras Government, to make detailed, 
enquiry on tke spot regarding tke attitude of Oriya inkabitants of 
tke Madras Presidency towards tke question of tke amalgamation of 
tke tracts xnkabited by tkem witk Orissa. Tke Governor-General 
in Council kas nominated Mr. C. L. Philip, l.C.S., at present 
Political Agent, Orissa Peudatory States, and the Government of 
Madras kas nominated Mr, A. C. Diifi, I.C.S., at present Collector 
of Bellary in tke Madras Presidency, for this duty. These officers 
will cany out tke enquiry jointly and report to the Government of 
India. The enquiry will begin at once. 


Onniiii. — Ordered tkat a copy of tke above llesolution be pul)li- 

Tlie Oovcrumciit oi Madras 

shed in tke Gazette of India dJxd. communicated to m:'crL. rhmp; j.c'.s. 

■ ^ ; Sr. A. C» 


Letter ekom Messes. Philip and Dufe, Oeiya Amalgamation 
Enquiey, to the Seceetaey, Goveenment of India, Home 
Depaettment, Delhi, dated Camp Cuttack, the 26th 
Decembee 1924. 

We have tke honour to send herewith our report in accordance 
witk Government of India Besolution No. P. -669-Public, Home 
Department, dated Simla, tke 1st October 1924. Tke enclosures 
referred to in tke report are despatched in a separate registered 
parcel. Signatures and petitions are being sent by passenger train 
as the package is too bulky to be sent by post : We rail receipt ■will 
follow. We completed our du-fcies on We afternoon of 26tk Decem- 
ber 1924. To cask bills our clerk is being sent back to Berkampore 
and will relinquish his duties there. A final statement of accounts 
yill be despatched by Mr. Duff from Bellary early in tke new year. 
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EEPORT ON OEITA AMALGAMATION ENQIJIEY. 

1. Scope of Enquiry . — Under the terms of Government of India* 
Eesolntion, Home Department, No. F. “669-Public, dated 1st Octo- 
ber 1924, we were appointed ^^to make detailed enquiry on the 
spot regarding the attitude of Oriya inhabitants of the Madras 
Presidency towards the question of the amalgamation of the tracts 
inhabited by them with Orissa’’. 

2. Area affected . — The skeleton' map supplied to us by the 

Government of India, and based on census figures of 1921, shows 
that the tracts inhabited by Oriya-speaking^ Madras 

Presidency correspond roughly with the Jeypore Estate and the Gan- 
jam district. In the J eypore Estate the census fi.gures show that the 
Malkanagiri, Padwa, Pottangi, Eayagada, Bissemkatak and Gunn- 
pur Taluks contain less than 50 per cent, of Oriya-speaking inhabi- 
tants. We thought it unnecessary, therefore, to visit those areas 
though we did travel through the Pottangi Taluk. Similarly in the 
Ganjam District we did not visit the purely Telugu areas of Ohicaeole 
and Narasannapet and confined our enquiries in the Ganjam Agency, 
where the people are mostly Ehonds and Savaras, to a short tour 
in the Ghumsur Udayagiri Taluk, obtaining also the opinions of a 
number of leading Muthadars ” of other parts. 

Though both Oriyas and Telugus question the accuracy of the 
census figures as showing the proportions of Oriya and Telugu- 
speaking people, and though from our local experience we find thaf 
these figures apparently in some areas include and in some exclude 
Oriya-speaking aboriginal people, we consider from our observations 
on the spot that they give a sufficiently correct idea of the facts for 
the purpose of the present enquiry. 

3. Method On receipt of the orders of appointment 

and before starting the detailed local enquiry we addressed the 
Collectors of both districts, published notices, and a preliminary 
tour programme in the local papers, and opened correspondence 
with numerous officials and non-officials interested in the question. 
We each visited the headquarters of our respective Governments tO' 
study the previous papers on the subject and to acquire information 
likely to be of assistance. Mr. Philip arrived at Berhampore on 
the 28th October to make final arrangements with the local officials 
regarding the tour; to collect information about the district, and 
to receive the written statements of various individuals and bodies 
previously called for. He proceeded to Vmagapatam on the 8th 
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Ifovember for tlxe same purpose and was Joiiiecl tliere by Mr. Duff 
on the 1.2th November. We then published a revised tour pro- 
gramme and informed prominent individuals, public bodies, and 
organized Associations, that we would interview them at the dates 
and places given in the programjne. In accordai;ice with this plan, 
we have tliroiighout our tour interviewed many individuals, official 
and non»oificial, heard the views in detail of numerous deputations, 
.and received addresses from the public at all places of importance. 
We have in addition visited many way-side villages and conversed 
with large numbers of raiyats. Though owing to the cyclones of last 
year and this we were put to considerable difficulty in moving about 
fhe country, we were still able to visit a sufficient number of villages 
fo give us a sound idea of the views of the cultivating classes. 

A copy of our tour programme and a map showing the routes 
iollowed is attached to the report as Enclosure ^ A 

Enclosure ^ Jl which deals with Gan jam only is divided into 
five parts. The first contains copies of the addresses read to us 
personally at different centres ; the second contains resolutions 
passed by various associations and public meetings and forwarded 
to us b}" post; the third contains precis provided bv several of the 
■deputations interviewed by us; the fourth contains a selection of the 
written opinions of the more important individuals; the fifth con- 
tains resolutions on the question passed by such Local Boards as 
have considered it. 

4. Attitude of Oriya inhabitants of Vizaffa2)atam District , — The 
Maharaja of Jeypore has given his opinion against amalgamation 
•as far as the Vizagapatam Agency is concerned in the statements 
in Enclosure ^ C We also saw him personally at Waltair, but 
he did not then add anything to what he had set forth in his written 
'Statements, which give detailed reasons for the view that he holds. 

The views of the Oriya inhabitants of the district were obtained 
by us at Waltair and during our tour throiigh the Koraput Agency : 
resolutions pavssed at various public meetings were also forwarded 
to us. A selection of these is included in Enclosure ^ D along 
with the opinions of prominent individuals and a c opy of an address 
presented to us at Waltair by a deputation of representatives, from 
various parts of the district presided over by Sreeman Vikrama Deo 
Varma, President of the XJtkal Samaj, Vizagapatam. These all 
^express a desire for the amalgamation with Orissa of the tracts 
inhabited by the Oriya-speaking people of the district. Some of 
these statements come from areas which are sparsely inhabited by 
•Oriya-speaking people and do not require much ccJnsideration at 
present; and many of the figures and general assertions given in the 
detailed arguments used by the Vkagapafam Utkal Samaj and in 
the Vizagapatam address are misleading. Their claim that the 
whole of the Vizagapatam Agency is largely populated by Oriya- 
speaking people and that the hill tribes are closely allied to Oriyas 
is incorrect. Census figures show a preponderance of Oriya-speaking 
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people in Eorapnt, Jeypore and Naurangpnr Talnks and nowherev 
else tlirough-OTit tlie Vizagapatani Agency. Witli tlie exception of 
tlie Savaras in Giinupnr Taluk and scattered Eolarian tribes 
elsewkere tke majority of the MU tribes are in origin DraTidian. 
It is true that in the three taluks where Oriya is shown as the pre- 
vailing language numbers of the hill men have adopted Oriya. In 
those taluks we found on our tour that the Brahmins and other high 
caste Hindus were largely descendants of immigrants brought into- 
and settled in the Estate by previous Rajas. Representatives of these 
families and other educated Oriyas whom we interviewed atKoraput^ 
Jeypore and Naurangpur expressed a strong desire for amalgama- 
tion with Orissa, but when we reached villages where their influence 
had not penetrated we found either a total ignorance of the question 
or merely a desire for the continuance of the Oriya language without 
any conception of the meaning of amalgamation. The president 
of the Union Board of Jeypore, who was the chief spokesman for 
the local deputation, admitted that most of the 8,727 signatories^ 
to the petitions for amalgamation presented to us from the Agency 
were Brahmins and Koronos as these were almost the only literate 
classes and that the cultivating classes had no opinion on the matter.. 

Opinions of Zemindars of Ganjam . — The opinions of the' 
Zemindars of Ganjam are summarised in the Resolution passed at a 
meeting of the Zemindars’ Association at Berhampore on the 2nd: 
November 1924. Enclosure ^ E ’ (1)^ is a copy. It was proposed, 
by the Rajah of Parlakimedi, seconded by the Zemindar of 
Khallikote and Atagada and carried unanimously that this 
Association is of the opinion that for the advancement of the Oriyas 
it is absolutely necessary that all the Oriya-speaking tracts be* 
brought under one administration 

Mr. T. V. Narasinga Rao, a Telugu Malubdar of Aska Taluk,, 
who was present at that meeting, later stated before Mr. Duff at 
Aska and submitted to us a representatoin [Enclosure ^E ’ (7)]^ 
in which he said that he was not in favour of the partition of ‘ 
Ganjam and the amalgamation of any part of it with Orissa, and! 
that when the resolution quoted above was discussed it was distinctly 
understood that amalgamation with Orissa as a separate province 
was meant. We have been given good reasons to believe that the- 
statements made in this representation are incorrect. The Maluk- 
dar did not take any part in the discussion at the meeting. 

During our tour we interviewed the Zemindars of Parlakimedi,. 
Khallikote and Atagada^ Dharakote, Mandasa, Chikati, Boclogada, 
Sergada, Surangi, Tekkali, Nandigam, Tarla, the Proprietor of" 
Baruva, and the Malukdars of Aska. With the exception of the last 
named, who will be referred to in a separate paragraph, all expres- 
sed themselves as in favour of amalgamation of the Oriya-speaking' 
tracts under one administration. They considered generally that 
socially, economically and politically the Oriyas would be Benefited 
by the union and though some doubts were expressed, as by the* 
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Raj ail of Parlakimedi wIlo tliouglit that lie might have some trouble 
"with his Telugu raiyats and by the Zemindar of Sergada who con- 
iddered that amalgamation might result in some personal loss to 
the Zemindars of Gran jam, they were unanimous in the opinion 
that for the good of the Oriya community as a whole union was 
essential. All were further unanimous in the opinion, which was 
strongly expressed, that no estate should be partitioned and that 
all the Oriya estates should be transferred together. They were 
definitely against any suggestion that any estate belonging to an 
Oriya Zemindar should be left under a separate administration on 
.account of a majority of its inhabitants being Telugu. 

The question of the form which the united administration would 
Take is outside the scope of the present enquiry but on this point 
it seems desirable to note that the opinions of some of the Zemindars 
were indefinite and that other did not care for amalgamation with 
Bihar. They seemed to prefer the idea of a separate Orissa. The 
Bajah of Parlakimedi did not think that any advantage would be 
gained if Ganjam were brought under Bihar and Orissa, but was 
not prepared to discuss the problem in detail. The Zemindar of 
Mandasa did not much like the idea of Bihar and said he was quite 
happy under the administration of Madras; while he tliouglit that 
it would be a good thing for the Oriyas to be united in one province 
he admitted the financial difficulty of a separate Oriya province and 
suggested that a combined Oriya and Andhra province with its 
icapital at Vijgagapatam would be a practicable and useful proposi- 
tion. The Zemindar of Dharakote thought that a separate Orissa 
would be financially possible, but in any case the Oriyas would 
benefit by being united under one administration. The Zemindar 
^jf Bodogada was desirous of a separate Orissa : till that eventuated 
he thought that the Oriyas would be able to get along under Bihar 
and Orissa but feared that the Bihari and Oriya problem %vould be 
just as bad as the Telugu and Oriya problem now is and that there 
would not be much advantage in going over to Bihar and Orissa 
if a separate Orissa was not iiltiniatelj?' formed. The Zemindar of 
Wandigam held the same views but when told that there were practi- 
cally no Biharis in Orissa proper he said that, in that case, he 
would not object to amalgamation with Bihar and Orissa. 

The Zemindar of Khallikote and Atagada, who is President of 
the District Board of Gan jam, of the Zemindars’ Association of 
Ganjam and of the Khallikote College, Berhampore, is definitely 
of opinion that a separate Orissa is financially impracticablev tliat 
■a union of Orissa with Andhra province would be distinctly injurious 
to the Oriyas, and that the immediate amalgamation of the Or^a- 
vspealdng tracts of Madras with Orissa is essential for the interests 
of all classes of Oriyas whether they be zemindars or raiyats. His 
written statement [Enclosure E ’ (2)]^ puts the case very clearly 
and may be taken as expressing the views of all the Oriya Zemindars 
of the district. 


Not printed. 



589 


Tiie Baja o£ Bobbili is tbe owner of the Biridi Estate and tW 
Baja of Vizianagram is tbe owner of tbe Jalantra Estate in Ganjam 
district. Both these Zemindars own extensiye estates in tbe Viza- 
gapatam district. They bave given tbeir opinion in favour of 
amalgamation and tbeir letters are Enclosures ^ E ' (3) and / E / 
(4).^ Tbe Baja of Vizianagram bas no objection to tbe proposal 
for amalgamation. Tbe Baja of Bobbili thinks that tbougir 
amalgamation with Orissa will cause some administrative incon- 
venience to himself this must be over-looked in view of tbe fact that 
the Oriya population of tbe Biridi Estate unanimously desires 
'amalgamation, 

6. O'pinion in areas where population is less than 50 per cent* 
Oriya-speakmg , — Tbe map already referred to shows a considerable 
area in the Vizagapatam district as containing an Oriya population 
varying from 10 per cent, to 50 per cent., but that area we have dealt 
with in a separate paragraph. We are here concerned with similar 
tracts in the Gan jam district excluding the Agency which we discuss, 
elsewhere. 

In tbe Cbicacole taluk including Barasannapeta tbe map sbowsv 
that the Oriya population is negligible. There we made no detailed 
enquiries though we have received representations from interested 
parties living in that area, which will be referred to in the para- 
graph dealing with tbe Telugu opposition to amalgamation. 

The most important area to be considered now is tbe Parlakimedi 
Zemindary Taluk ; to tbe South East and East thereof lie tbe smaller 
estates, of Tekkali, Pata Tekkali, Nandigam, Tarla, Baruva,. 
Bodorsingi, Jalantra and Mandasa. Still further Eastward there' 
are considerable areas in Surangi, Cbikati and tbe Icbcbhapuram 
Government Taluk which have a preponderating Telugu popula- 
tion, but as tbe balance is shown as in favour of Oriyas East of' 
Sompet these latter three areas can be more suitably clubbed with 
Berhampore Taluk. 

The Parlakimedi Estate is owned by an Oriya Zemindar, who 
is looked up to as the leading Oriya Zemindar of Ganjam partly 
owing to his family connection with the ancient line of Puri Bajahs. 
There is an undoubted solidarity among the Ganjam Oriya Zemin- 
dars who are interrelated and also bound by numerous ties with the 
feudatory chiefs and zemindars of Orissa. Although therefore it 
cannot be denied that the majority of the population of the Parlaki- 
medi Estate is Telugu, we felt that the Bajah’s opinion must carry 
great weight and we considered it incumbent on us to make a, 
more detailed investigation in Parlakimedi than perhaps the 
percentage of Oriya-speaking people justified. 

Parlakimedi town itself is' divided between Oriyas and Telugus. 
Among the Oriyas of the town, where there are important educa- 
tional institutions and where the majority of the educated people 
of the Estate is congregated the desire for amalgamation is certainly 
unanimous. This desire was manifested at an enthusiastic meeting 
which we attended in the Bajah^s College. There was no counter- 
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clemonstratioiL in tlie town itself thongli tliat does not mean tliat 
til ere is no opposition. There has been little or no connter-propa- 
ganda anywhere, whereas the nnmerons amalgamation societies 
have been naost active throughout the district in securing support 
to their cry for union with Orissa. We made extensive tours in 
the interior of the estate, to Varanasi in the West, to Uppalada 
in the North and to Nautala in the South. On our Journey 
to Varanasi we were met at various places by demonstrations in 
favour of amalgamation, but very few of the people knew anything 
definite about the problem. Those who had any opinion to express 
at all were in the main anxious about the continued and more 
extensive use of the Oriya language, for the constant complaint was 
that Oriya was not understood in Courts, Post Offices and other 
places where official business was transacted. Though we had 
repeated complaints about educational disabilities we found that in 
proportion to the population the Elementary Schools had in fact 
a very fair number of Oriya teachers. The villages along the 
Varanasi road are very mixed in character. Some are almost purely 
Telugu, some lai'gely Oriya, and in many the proportion of Telngus 
to Oriya is about half and half. Often the Oriyas claimed a pre- 
ponderance of Oriya-speaking houses in their village, thongh we 
found on closer enquiry that in fact the Telugus were equal to if 
not greater in number than the OriyUvS. In one village Minigam 
where Telugus were in a large majority they knew mothing about 
amalgamation and cared nothing. The headman was indifferent 
and said that if the Taluk was transferred provided they kept their 
land they would be quite content. A.t Kharigam the Telugus were 
.definitely opposed to amalgamation, but close bjr at Kharoda one 
Telugu said distinctly that he wanted amalgamation. In Varanasi 
itself we met the first definite connter-demonstration . The head- 
man claimed the country as Telugu country into which Oriyas had 
immigrated while the Oriyas made the usual cotmter claim. 

Southwards from Parlakimedi the population becomes more and 
more Telugu, but opinion is for the most part non-existent or 
indifferent. 

On our tour northwards we found a certain amount of opposition 
from Telugus, and by chance in a few cases complete ignorance 
among some Oriyas. In fact where there had been propaganda 
there were demonstrations, where there had been none there was 
indifference. 

Our conclusion as far as Parlakimedi is concerned is that the 
•educated Oriyas desire amalgamation, and that though the majority 
of the inhabitants of the Estate ai'e Telugus, they really do not 
care much what Government they are imder provided tliey keep 
their lands. Comparatively few Oriyas know Telugu, the language 
difficulty for them is, therefore, real. But very many of the 
Telugus know Oriya, they are by common consent more intelligent, 
more pushing and better cultivatorwS, more capable of adapting 
themselves to possible changes, and therefore less likely to suffer 
from the comparatively small inconveniences which ' form the 
burden of the Oriya complaint. In fine, if the major poi;tion of 
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Gaajam including most of the Zeniindari areas is taken from 
Madras it is only natural that the Parlakimedi Estate should gn 
with the majority, and we cannot find that the Telugu inhaibitaiiits 
anticipate much inconvenience from the possible change. 

In Tekkali, there was a very noisy Oriya demonstration, in spite 
of the fact that the Telugus are in the majority throughout the 
Estate and the neighbouring vsmall Zemindaries. Local bodies are? 
clearly controlled by Telugus and the local Christian Mission is a 
Telugu Mission, and not an Oriya one. But the Zemindars are 
Oriyas, though there are a few so called Malukdars ’’ purchasers 
of small estates, who are Telugus. There was also an Oriya 
demonstration at Palasa close to Tarla led by the Zemindar, and at 
Mandasa we received addresses and deputations under the aegis of 
the Mandasa Zemindar. One interesting petition was presented 
to ns at Mandasa from a Kampo He claimed to he an Oriya 
and favoured amalgamation though he himself knew no Oriya. He 
belongs to the caste common in G-anjam, claimed by the Telugus as 
a Telugu caste called Kapu ’’ and by the Oriyas as an Oriya 
caste called Kampo One Tamil Brahmin, a native %f Man- 
dasa, also favoured amalgamation with Orissa in the hope of 
escaping the Brahmin non-Brahmin controversy which at present 
dominates the political atmosphere of Madras. 

Our conclusions for the area up to and includirg Mandasa and 
Baruva are the same as for Parlakimedi. 

7. Area where population is SO per cent, to 7S per cent, Oriya , — 
According to the map this area begins in the neighbourhood of 
Ichchhapuram and Chikati and includes the large commercial 
centre Berhampore, the most important town in the district. A 
map prepared from census figures compiled taluk by taluk cannot 
pretend to minute accuracy. In reality the inhabitants along the- 
coast even further north-east than Berhampore are largely Telugus,. 
and in Berhampore town itself there are more Telugus than Oriyas,. 
but inland the percentage is much more in favour of Oriyas and it 
is obvious that no line of demarcation within this area is feasible.. 

At Ichchhapuram we received addresses and deputations front 
Ichchhapuram town and taluk, Surangi Zemindary and Jarada. 
Clearly the educated Oriyas want amalgamation with Orissa for 
reasons soc.ial, religious and political, hut the ordinary people, 
as Sriman Lai Mohan Patnaik, President of the local Oriya Samaj, 
said, are merely anxious about the use of the Oriya language in 
Courts and other oj0&ces. One complaint in particular was brought 
to our notice in Ichchhapuram to the effect that, although the' 
Oriyas in the union area numbered 4,000 as against 6,000 Telugus... 
the Wards were so Jerrymandered that the Oriyas could not exercise 
their full voting power. It was also admitted that Oriyas took 
little interests in local politics and by reason of their ignorance and 
indifference were easily persuaded to vote for Telugus. 

In Chikati Estate, the proportion of Oriyas is above fifty per 
cent. ; to the north the people are almost entirely Oriyas, and south- 
wards they are largely Telugus. We heard four deputations at. 



€liikati, two from local, social and political association, one from 
tke Eoronos’ Association and one from tlxe Amalgamation 
Committee. All asked for amalgamation but there was a marked 
inclination to avoid a definite pronomicement regarding the 
possibility of amalgamation with Bihar and Orissa as opposed to 
amalgamation with a separate Orissa province. The Koronos^ 
■complaint is that their hereditary vocation being clerical and tlie 
Telngu influence being paramount in Government service they have 
to learn Telugii for official purposes and are losing their Oriya 
identity. A fairly well educated Brahmin of Ohikati who knew no 
English told xis he did not know what was the capital of Bihar; 
a Bhandari who had passed the School Final Examination of the 
Madras University did not know where Patna was. During a 
mornirLg\s drive northwards from Ohxkati we questioned several 
local villagers. Many knew nothing of the agitation, others told 
us the usual story about the difficulty of writing lettei's and under- 
standing notices in Telugn. 

Berhampore is at present the headquarters of the Amalgama- 
tion Committee ’’ which is responsible for all the recent propaganda. 
The Committee was specially formed as a sub-committee of the 
Utkal Union Conference for the purposes of the present enquiry. 
Naturally, therefore, we received several influential deputations at 
Berhampore and the mass meeting which was attended was most 
<entliusiastic. We also heard the opinion of the Telugus wlio 
constitute the majority of the population in Berhampore town itself. 
That will be dealt with in a separate paragraph, AddressevS and 
individual statements of importance will be found in Enclosure 
^ B 

I. The Amalgamation Sub-Committee appeared before us first. 
It is an offshoot of the Utkal Union Conference ■wbich was started 
in 1903 after the Ganjam National Conference of 1901. The ori- 
ginal history of the Conference movement will be fotind in the 
‘Statement of Zemindar of Khallikote (Enclosure E-2).^ It is repre- 
sentative of all the Oriyas of the district and one of its Vice-Presi- 
dents is Sriman Vikrama Deo of Vizagapatam. The arguments 
advanced by this Committee and the other deputations are sum- 
marised in para. 10. 

II. We also heard a deputation from the Ganjam District 
Association, a political body which formerly included Zemindars 
among its members, but now has none, owing to the fact that the 
activities of the leaders of the association favour the interests of 
the raiyats at the expense of the Zemindars. 

III. The Oriya members of local bodies sent a deputation under 
the leadership of the Vice-President of the District Board. 

IV. The Oriya Christian Community of Berhampore was 
reuresented. 
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V. TTie Con^-ess Committee sent one repree^ntatiYe Srimaa 
l^^iranjan Patnaik, President of tlie TJtkal Piwincial Congress 
Committee. 

VI. Tke TJtkal Askram is a social organisation. 

VII. Teacliers and Students expressed their vieY'S which are 
summarised in the notes prepared by Sriman S. Grantayet and filed 
•as Enclosure B-III (4).'^' 

VIII. Kavirajas and Pandits expressed their views in written 
memoranda. 

IX. The Paiyats’ Association represents cnltiYators and land- 
owners under Government. It is a recent formation called into 
being largely for the purposes of local election campaigns. 

X. Finally we had a deputation of Oriya ladies who ordinarily 
• do not appear in public at all. They pleaded that the very fact 
of their appearance before ns was eloqnent proof of their anxious 
longing for amalgamation. 

These deputations expressed the views of the enlightened Oriyas 
of Berhampore and the snrronnding area and were nnanimons in 
favour of amalgamation. We gathered that they preferred a 
separate Orissa province, bnt were on the whole in favour of union 
with Bihar and Orissa for the time being in the hope of securing 
their ultimate ohject at a later date. There were nevertheless 
several individuals both at Berhampore and elsewhere who stated 
that it was immaterial to them what Government they might he 
Tinder provided all Oriyas were under one Government. 

From Berhampore we made two distant tours into the interior. 
The first took ns to Pnrnshottapnr just north of the Enshikulya 
river north-eastwards from Berhampore. We visited several 
villages and talked with several raiyats by the road-side. It was 
amusing to find one Oriya who thonght we had come to enquire 
•about what he called the Gandhi Raj There are colonies, of 
Teliigns in this direction but most of the people are Oriyas, and as 
propaganda did not appear to have been very vigorous in the 
neighbourhood Tve had no demonstration. At Purushottapur there 
is a Deputy Tahsildar Magistrate who is a Telugu. He showed us 
depositions recorded by him in Oriya, hut he only seems to have 
adopted this habit recently though he spoke Oriya well enough. 

The second tour was to Digupudi in the Boclokimecli Estate and 
to Patapur in the Sanokimedi estate. Both at the road-side and at 
the two centres mentioned we had demonstrations and addresses. 
Patapur is almost entirely Oriya. One Oriya Brahmin from an 
outlying village appeared to he entirely ignorant about the question, 
fbut in general the desire for amalgamation was unanimous. 

8. Area containing 75 per cent, and more Oriya-spealting 
population . area for consideration in this paragraph includes 
the northern part of the Berhampore Taluk, the Asia and Surada 
Taluks with the estates of Dharakote, Sergada and Bodogoda and 
the* Malukdari villages round Aska, the Ghumsur Government 
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Taluk, tile Cliatrapur Government Taluk, tke estates of Khallikote* 
and Atagada, and tlie small estates of Biridi, Humina and Palur. 
We received road-side demonstrations everywliere and addresses- 
and deputations at Aska, Dkarakote, Sergada, Surada, E/Ussellkonda, 
Cliatrapur, Eambka, Khallikote, Kudala and Boiraiii. Very little* 
comment is needed for wherever any opinion was expressed at all it 
was distinctly in favour of amalgamation. The opinions of the 
Zemindars and Malukdars are dealt with eLsewhere and the argu- 
ments of the educated leaders are summarivsed in paragraph 10. 

One or two minor points deserve mention. It was admitted by 
more than one educated Oriya that the masses had really no opinion 
on the mutter until the question was explained to them by the* 
leaders of the agitation. That is no doubt perfectly true; but it is* 
also true that the ordinary raiyats experience the same language* 
inconveniences as have been described in dealing with Parlakimedi 
and other areas. They have willingly subscribed their names or 
thumb marks to the numerous printed mahazars we have received, 
and they do in a vague sort of way hope for a millenium, little as- 
they may understand the reasons which the leaders put in their 
mouths. 

In the Ghumsur Taluk there are many Khond villages.. 
Probably the Khonds there have adopted many Oriya customs, and 
are better acquainted with the Oriya language than the Khonds 
of the Agency. At any rate, they cannot be expected to have much- 
to say one way or the other. 

There is an important class of merchants throughout the area 
called Kalinga Komities, Our own enquiries in the interior villages 
satisfy us that though this caste was in origin Telugu the vast 
majority of them have lost their Telugu identity and speak and 
write Oriya almost exclusively and live on intimate terms with the* 
Oriyas among whom they are settled. Some leading Kalinga Komi- 
ties of Eerhampore appeared with the Telugu deputation and 
strongly opposed this view. But in Berhampore though the Telugu 
element is strong, the Komities of the interior have trade coimec- 
tions with the big merchants of Berhampore and even the latter 
keep most of their accounts in Oriya. 

9. The Gan jam Agency . — ^The first representative of the Ganjam 
Agency whom we met was the Bisoi of Gumma. He came to seems* 
at Parlakimedi. We gathered that he was in favour o.f amalgama- 
tion with Orissa, but his ideas on the subject are nebulous. The- 
usual claim was made at Parlakimedi that the Savaras, the abori- 
ginal inhabitants of the southern part of the Ganjam Agency, were* 
gradually becoming Oriyas in language and customs. It is cmdainly 
true that in the Agency schools in Savara country Oriya is the^ 
language of instruction; on the other hand we found that in the 
Parlakimedi Estate many of the so-called Kapu Savaras, who 
have abandoned their old language, dress and customs have in actual 
fact adopted Telugu and know no Oriya. That there h any affinity 
l)etween Savaras and Oriyas is absurd. Propinquity and' the lan- 
guage of the local traders and the local market centres will decide 
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'wliat language will in the end oust the aboriginal dialects. These 
^remarks apply equally to the claims put before us at Mandasa, 
Ichhapur, Chikati, BodoHmedi, Surada and Eussellkonda. We 
expected to receiye at Surada statements from some of the more 
important inhabitants of the southern Khond Agency, but the 
Eeinindar of Korada alone sent us an expression of his opinion. 

A visit to the interior of the Ghumsur IJdayagiri Taluk com- 
pleted our en juiry in the Ganjam Agency. Naturally the ordinary 
Shond cultivators proved to be entirely ignorant of the meaning of 
amalgamation ’ \ It was perhaps surprising that in a large 
Khond village Kilikia within 3 miles of Udayagiri Mr. Duff could 
only find two Khonds who claimed any knowledge of the Oriya 
language, but that village happened to have no school. Where 
there are schools, though Blond is still really , the sole language of 
ihe people, there must be an increasing number of hillmen who 
are acquainted with Oriya. The Kilikia village head’s ideas on 
the subject were typically expressed in the words if we have to 
go to Cuttack we shall die: if you join us with Cuttack we shall 
run away 

In the Ghumsur TJdayagiri Taluk many of the Muttah 
heads are themselves Khonds. The Linepada Moliko” whose 
village lies on the borders of Phulbani, expressed an emphatic 
dislike of the Phulbani administration. His neighbour, the Oriya 
Bisovi ” of Koinjore, on the other hand was in favour of amal- 
gamation. Representatives from the Balligtida Taluk also came to 
tldayagiri. The patros of Mahasingi and Buclaguda preferred to 
stay as they were, hut said that if no changes were made in the 
administration they did not mind what Government they were 
under. The old Patro of Simonbadi, Iswara Patro, who though 
an Oriya prefers to speak Khond, was definitely against amalgama- 
tion. The Patro of Balliguda, who had attended the public meeting 
at Eussellkonda, was in favour of it. 

In fine the great majority of the inhabitants of the Ganjam 
Agency are not Oriya either in language or in customs. The 
Savaras are Kolarians and the Khonds are Draviclians. Only an 
infinitesimal few have any idea of what amalgamation means and 
of these few^ many are indifferent. Nevertheless their gradually 
developing intellectual and trade relations are with the plains of 
Ganjam. If, therefore, the plains of Ganjam are to he amial- 
gamated with Orissa the Agency tracts must go with them, and the 
transfer is not likely to be a matter of any real concern to the 
inhabitants provided they are allowed, to retain their existing 
peculiar customs and form of administration. 

10. Reasons given for the desire for amalgamation with Orissa , — 
It is not possible, neither is it necessary, to deal separately with 
the numerous addresses, statements of deputations and representa- 
tions of individuals which have been received. It will, however, 
be useful to summarize the more cogent arguments and opinions 
put forward in them as reasons for the desire of the Oriyas for 
amalgamation with Orissa. 
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(1) Administrative difSiciilties. 

(а) There is a deficiency of Oriya oflicers in superior grades of 

Magisterial and other services. It has been pointed out* 
that there is at present only one Oriya Deputy Collector 
in the province, and there are no Oriyas in the superior 
• grades of the Police and Porest Services, Telngii O-fficers' 
povsted as Magistrates, Tahaildars, etc., in Oriya-speaking 
tracts very frequently do not know Oriya and the quality 
of their work thereby suffei's and Oriyas are ptit to mnch> 
inconvenience, even where the Court language has beeU’ 
ofilcially declared to be Oriya. 

(б) In spite of orders to increase the number of Oriya minis- 

terial officers there is still a vast preponderance of Teliigu 
clerks in all Government offices in the Gan jam District. 

(c) Notices and summonses, even when printed in Oriya, are- 

frequently filled up in the Telugu language, which is- 
not understood by the people. Many instances of this- 
were shown to us. 

(d) Postmasters and postal peons are mostly Teliigu and fre- 

quently cannot read Oriya : they have to get the Oriya 
addrevsses of letters translated into Telugu l)efore they 
can deal with them. 

(e) Canal officials are mostly non-Oriya and tlieir want of know- 

ledge of Oriya puts the raiyats to great difficulty in 
obtaining water. 

(/) The distance of the High Court at Madras is a great handi- 
cap to the litigant public and the a1)S(ync.e of Oriya-- 
knowing lawym*s at Madras necessitates a |)])ellants taking 
with them at great cost pleaders or oi^Iier interpreters 
from Ganjam. These difficulties will disappear after 
amalgamation with Orissa when the Oriya-s])eaking 
tracts will come under the jurisdiction of the Ci remit 
Court at Cuttack* 

(3) Difficulties of local bodies. 

(а) The representation of Oriyas is inadequate in areas where* 

the population is mixed. The Municipality of Berham- 
pore and the Union Board of Ichchapuram were in- 
stanced as having been so divided into mixed wards 
that it is difficult to elect Oriya reprewsentatives. It is 
asserted that by a redistribution of ward boundaries the 
towns could he easily divided into Oriya and Telugu 
areas, and Oriyas would then have a fair; <*hanc<>i of 
electing their own Commissioners. 

(б) Local Boards which are predominantly or entirely Oriya 

do not get sympathetic consideration of theii^ require- 
ments from, Telugtt Ministers who are imdined to favour 
demands from Telugu bodies. 
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(e) Notices, receipts, etc., issued by local bodies whose Chair-- 
men and Officers are Telugn are printed in that language * 
and are unintelligible to the Oriya. Some forms used by 
Taluk Boards in purely Oriya areas are in Telugu and 
Englisli. They are issued from Madras, and the Boards 
have not been given power to have their own forms 
printed in Oriya. 

(d) Debates in mixed Boards are conducted in English and 

have then to be explained in Oriya and in Telugu to • 
Members who do not know English. This causes much 
waste of time and misunderstanding. 

(e) Owing to racial jealousy between Telugu and Oriya mem- 

bers of mixed bodies much time is spent in useless 
argument. The Telugus do not want the Oriyas parti- 
cularly to benefit by any measure and the Oriyas do not 
want the Telugus to benefit and in the result little is * 
done and the public service suffers. 

(3) Co-operative Credit Societies, 

These are handicapped in Oriya areas by the fact that the 
Central Banks are entirely Telugu and the Sxiperior control of the 
Societies is also Telugu. The forms issued are also in that lan- 
guage : the president of the Aska Co-operative Tlnion complained 
that he had not even got Telugu forms : those issued to him were 
in Tamil. 

(4) Oz'iya Christian Community of Berhampore. 

A deputation of this community interviewed us at Berhampore - 
and personally represented their disadvantages which are also stated 
in Enclosure B-III (2).^ The headquarters of this community is • 
‘'at Cuttack, their leaders are residents of Orissa ; and the bulk of 
the Oriya Christians, some 15,000 are in Orissa, as against about 
1,000 in Ganjam. The Mission High School is located in Cuttack. 
The Ganjam Christians emphasize their social, educational and 
religious difficulties caused hy the administrative separation of the 
district from Orissa. 

(5) Difficulties in respect of Education. 

These have Been emphasized at great length hy all classes; the- 
assertion is that owing to these difficulties the Oriyas as a people 
lag far behind their Telugu neighbours in education and are unable, 
partly on that account, to benefit by such concessions as the Govern- 
ment of Madras has granted them. A summary of the principal 
disabilities is contained in the note furnished by the deputation of 
teachers and students of the Khallikote College at Berhampore 
[Enclosui’e B-III (4)].^ 

(a) Teachers in the higher class schools are mainly Telugu. 
Eor example in the Khallikote College at Berhampore' 
there is only one Oriya teacher and the Managing Com- 


* Not printed. 
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mittee is mamly Telxigii. TKese teaolaei’s do not know 
Oriya and cannot nse that language in explaining sub- 
jects to tke students. 

:{b) There are no text books in Oriya for non-langiiage snbjects. 
Primers used in elementary schools are adopted from 
Biliar and Orissa bnt are used in higher forms than those 
for which they are intended owing to the slower progress 
of the Madras Oriya childim, which is itself a result 
of deficient tiuining of teachers. Maps are inadequate 
,and incorrect. The map of Ganjam District supplied 
to Oriya Board Schools and shown to xis has the place 
names rendered into fantastic Oriya. Ganjam Zila is 
^transliterated Gangesari Gila; Ghuinsur becomes 
'Ghuseri ; and most other names are equally wrong. 

(c) It is difficult for Oriya students to go to Madras for higher 
education. The distance is great; living there is expen- 
sive; there is no Oriya society and Oriya students must 
live with Tamils and Telugus whose language, customs, 
and even food are different from theirs, no seats are 
reserved for Oriyas in the Madras Colleges and they have 
frequently difficulty in getting admission; as a result 
very few Oriyas enter the Madras IJniversity and 
Colleges. 

•‘(d) They also have difficulty in getting admission to the Raven- 
shaw College at Cuttack. The curricailiim there differs 
from that of the Madras University. Sanskrit is com- 
pulsory for matriculation bnt as it is not taught in 
Madras schools the student must learn it privately; 
students entering the Ravenshaw College have to spend 
an extra year there in making up defe(;ts. They do not^ 
get admission easily; they are not permitted to hold. 
Bihar and O^sa scholarships: degrees from Cuttack 
institutions are not considered equal to those obtained 
in similar Colleges in Madras, and it is not easy for 
them to get employment in competition with. Madras 
passed men. In spite of these disadvantages 0.riya 
students prefer to go to Cuttack wlien they (‘an secmre 
admission to the Colleges there. 

(6) Medical difficulties. 

In the Ganjam district there are only two Oriya doctors 
holding public appointments. One is the Distri(*t Health 
Officer who was the filrst Oriya to obtain tlm degree of 
M.B., C.M., from Madras, the other is tlu-^ Rub-Assistant 
Surgeon of Asfca. District and Taluk Boards have not 
power to choose their own medi<‘.al men, but mtisl. take 
officers from the provincial staff who ar(^, posted as re- 
quired by Government. Tlmse are nearly all Telugu; 
few if any know Oriya and they have iii cunBequenee 
much difficulty in understanding the complaints of Oriya 



patients wlio in tlieir turn liave no confidence in tliem. 
FnrtKer the doctors dislike being posted to Oidya tracts 
and their constant desire for transfer gi^es much tronble- 
to the Boards. 

(7) Deterioration of language, customs and manners. 

(а) It is everywhere asserted that owing to the influence of 

Telugii and to inadequate education the Oriya language- 
as spoken in Madras is rapidly deteriorating, and in 
vocabulary, grammar, and pronunciation is inferior to 
that used in Orissa and not readily understood by tfie 
people of Orissa. Madras has in recent decades produced 
• no Oriya litei^ature of importance. We were shown, 
extracts from the Ganjam District Gazette, printed im 
Oriya in the Collector’s office, in which the Oriya used, 
was almost unintelligible. It is the universal hope that 
this degradation of language will be checked by amal- 
gamation of the Oriya tracts of Madras with Orissa. 

(б) The customs and manners of the Oriyas differ fundamentally 

from those of the Telugu and they are unable to mix 
socially. Their food differs. Their religious festivals- 
have nothing in common and the Oriya holidays are very 
inadequately recognized in the Madras Calendar. The* 
Brahmin versus Non-Brahmin problem which exists in 
the southern part of the Presidency has no application- 
to the north but the influence of that movement has- 
results unfavourable to the Oriyas. 

(8) It is generally admitted that the Government of Madras and 
the district officers of Ganjam have in the past 15 years or so done* 
their best to make conditions easier for the Oriyas by granting' 
them concessions such as the introduction of Oriya as the sole or 
an alternative Court language in predominantly Oriya Taluks, the* 
direction that a greater proportion of Oriyas be employed in Gov-' 
ernment offices in such Taluks, the nomination of more Oriya- 
members to local bodies, the reduction of fees to Oriya schoolboys. 
But it is also asserted, and with considerable reason, that these* 
concessions are practically dead letters owing to the continued 
influence of Telugu officers and employees. It is feared that under 
the Reformed Government further concessions will be unohtainahle ' 
and those now in force will cease to exist. As Sriman Hari Hara 
Panda of Aska put it Hitherto the Oriyas had their difficulties 
smoothed down by sympathetic officials hut now as a result of 
diarchy prohably no remedy is available and the approach to 
^Government is blocked. Oriyas as a separate race will disappear 
in Madras in course of time, and the more the Indianization of 
administration the more will he the sufferings of the minority. 
The so-called Reform Scheme has killed our aspirations and damped 
our hopes. We urged at the time the Reforms were under consi- 
deration that the union of the Oriyas was an essential preliminary,, 
othei'wise we anticipated the present troubles.’^ 



11, Of position (Enclosure F ),’^ — The terms of oiir reference are 
•:so strictly limited that we might justifiably have refused to consider 
.any reasoned representations from individuals or associations who 
.do not represent the Oriya-spealdng people of Ganjam and Vizaga- 
patam. We have ourselves consistently avoided the expression of 
any opinion regarding the feasibility or desirability of ^‘^amal- 
gamation/’ While therefore we did enquire into the opinion of 
Telugu inhabitants in areas where the population was mixed, we 
are ixot concerned to enter into a detailed examination of the argu- 
ments put forward by such bodies as the Ganjam Defence League 
against amalgamation however cogent they may be* These argu- 
ments will be for others to consider and decide on. For the purposes 
of the present enquiry it is enough for us to enumerate" the more 
important areas, societies and individuals who have expressed an 
adverse opinion, and to refer briefly to such of their statements and 
arguments as suggest that there is no genuine desire for amalgama- 
'.tion: — 

I. At Tekkali the educated Telugus have expressed their 
dislike of the proposal. 

II. At Varanasi in Paidaldmedi Taluk we had a counter- 
demonstration and there we heard from ihe ordinary 
people some confirmation of the opinion expr(‘ssed by the 
Ganjam Defence League that the Oriya claim to Ganjam 
as being from of old an Oriya and not a Telugu country 
is historically incorrect. Elsewhere in Parlakimedi 
some Telngus expressed dislike of the idea of amal- 
gamation. 

TII. In Aska the Malnkdars, who are Telugu landlords of some 
50 villages, appeared in deput«ation to avSvSert their opi- 
nion. They were supported by a certain number of 
Telugu Eomiti and Muhammadan traders. They pre- 
sented us with some Oriya signatures to a cotinter- 
petition, but the value of these signatures is not beyond 
dispute. 

TV. One or two Muhammadans of Enssellkonda also objected 
to interference with existing conditions. 

V. At Berhampore an influential deputation of pleaders and 
merchants stated their objections at length. They also 
gave figures to show that the popixlation of Ganjam as 
a whole is in fact about 50 per cent. Telugu, and they 
asserted roundly that the present agitation is engineered 
by interested parties who have not secured the considered 
support of the masses. That the ordinary raiyat is in 
the main content and nnconcerned is probably true, as 
we have already pointed out, hut we have also given our 
grounds for the opinion that there is a considerable feel- 
ing of discomfort and a growing desire for something 
1 ^ even among the nneduca, ted. Whether there will 


* Not printed. 
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be an equal or a stronger agitation among Telugus if 
amalgamation witli Orissa is effected it is no business of 
ours to consider. 

VI. A few educated Oriyas have opposed tlie movement, but 
none of tliem bave nincli influence. 

VII. In Cbatrapnr we beard one or two individual counter- 
opinions. 

Tbe conclusion is tbat there is a strong feeling among educated 
'Telngns against amalgamation with Orissa. A certain number of 
'Teliigti landlords anticipate difficulty with tbeir tenants if amal- 
gamation eventuates. Telegus insist tbat tbe Oriya masses are 
indiflerent, and are in fact content as tbey are. 

12. Summary . — Our enquiry bas shown tbat there is a genuine 
longstanding and deepseated " desire on tbe part of tbe educated 
Oriya classes of the Oriya-speaking tracts of Madras for amalgama- 
tion of these tracts with Orissa under one administration. By 
many we have been informed that it is immaterial whether tbat 
administration be Bihar and Orissa, Bengal, or Madras ; on tbe other 
band there is a distinct tendency on the part of some to regard 
amalgamation as a preliminary to tbe formation of a separate 
Orissa ; tbe opinions of some of tbe Zemindars on this matter have 
been referred to in paragraph 5 above. 

It seems doubtful whether tbe masses have had knowledge of 
the question for any length of time and it is probable that the 
.enthusiasm which manifested itself in many of the villages we 
passed through was the result of propaganda started just before our 
arrival by the Vizagapatam and Ganjain Amalgamation Committee 
which through local branches and volunteers organized demonstra- 
ctions and collected signatures throxighput the country to petitions 
for amalgamation. But however that may be it is unquestionable 
that wherever the Oriya raiyats have learned something of the 
matter they are entirely in favour of amalgamation. The fact that 
some 106,818 signatures have been forwarded to us from practically 
every Oriya village in Ganjam and a large number in the Vizaga- 
patani district is significant as showing how far the movement for 
amalgamation has spread. We received also 2,873 signatures of 
'Oriyas of Ganjam and Vizagapatam, now living Calcutta, Bangoon, 
Kharagpur, Madras and elsewhere, who desire the union of their 
home-land with Orissa. It must further be noted that the fact of 
our making this enquiry has given rise to the belief in the minds 
of the more ignorant that amalgamation is about to be granted, 
and we were sometimes asked when it would become a reality. Our 
.enquiry was welcomed by every class of Oriya throughout the area 
visited and from the Zemindars’ Association, from the public in 
addresses presented, and from deputations we received expressions 
of thanks to the Government of India lor having appointed a 
Committee to ascertain their desire, 

13. In conclusion we desire to place on record our appreciation 
of the assistance we received in making our enquiry from the Maha- 



raja of Jeypore and from the Zemindars of the Ganjam district to 
whose courtesy and hospitality we owe much; from the various local 
bocieties and from the Amalgamation Committee of Berhampore- 
whose Vice-President Sreeman M. S. Panigrahi did all in his power 

Cnl wil f a tours Our thanks are also due to the District 
Collector of Ganjam, Mr. Galletti, to thi Divisional Officer of 
Berhampore, Mr. Crombie and to the Government Officers of the- 
various Taluks visited, for the interest they took in our work and 
the ready help they gave us. 


The 26th December 1924. 


C. L. PHILIP. 
A. 0. DHFF. 


APPENDIX VI. 

Siaiement j^ej,ared hy the Government of Madras on the revenue and 
ex^enmUive oj tlie^ Ganjam district. 
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APPENDIX VII. 

.Note prepaeed by an officer of the Government of Bihar anh’ 

■ Orissa on the revenue anb enpenbiture of certain portions- 

OP THE GaNIAM BISTRICT. 

l^Escept where otherwise stated the figures are in thotisands of 

Tup6es,'\ 

A statement of revenue and expenditure in Ganjani was supplied 
to the Government of Bihar and Orissa with letter No. 2589"A-2y 
dated the 18th October 1926, from the Chief Secretary to the Govern- 
ment of Madras, it'^was originally prepared at Ohatrapnr by the 
Treasury Department at the request of the Government of India 
and supplied subsequently to the Bihar Government when one was 
asked for. Government of India do not seem to have specifically 
asked for figures relating to provincial revenues and expenditure 
and there was some misunderstanding as to what was required. 
Many points arising from the statement actually supplied required 
elucidation, and I was deputed to examine the figures in consultation 
with the officers at Ganjain and Madras. I arrived at Chatrapur 
on the 18th March 1927 and collected facts and figures mainly from 
the Treasury accounts there and also from some of the local offices 
at Chatrapur and saw the District Forest Officer and Superintendent 
of Police in this connection. The Collector was out on tour and 
in his absence the Treasury Deputy Collector and his staff helped 
me with facts and figures. Some information had also to be gather- 
ed from the District Board’s offi.ce. The Collector sent me some 
figures showing the heavy liabilities that Bihar would be under- 
taking in the agency tracts where revenue is practically nil, 

2. The facts and figures collected at Chatrapur up to the 24th 
March 1927 were brought by me to Madras lor verification and 
further elucidation. Here on arrival I saw the Chief Secretary, 
the Accountant-General, the Secretary and the Assistant Secretary 
to the Board of Hevenue, the Secretary to the Collector of Salt 
Revenue, the Financial Secretary and his two Assistant Secretaries 
and also the Commissioner of Income-tax, The Accouiitant-Gene- 
raPs office has verified as far as possible the facts and figures 
already collected and collected other figures and information where 
necessary. 

3. The following notes discuss the facts and figures relating to 
each head of account. The figures relating to Central heads of 
accounts originally supplied were not necessary as they do not affect 
provincial revenuevS and expenditure. The income-tax figure shows 
the collections of the tax and is not what is required for ])tTsent 
purposes as the local Government’s share depends under the Devo- 
lution Rules, on the difference between the standard assessed inc^ome 
of 1920-21 and the assessed income of later years. Tlie figure under 
IV— Opium relates to cost price of opium which goes to the Ocmtral 
Government. The figure under XXXIII relates to subscriptions to^ 
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the Indian Civil Service Family Pension Fund which does not affect 
provincial revenues. The two other petty iieins iinder Got 
. and Miscellaneous may also be neglected. 

4. We are then concerned with the heads shown under Pro- 
vincial.’’ The figures there are based on treasury actuals for 3 
years ending 1925-26 under each head. Statements have been 
prepared showing actuals under each head for the 3 years separately 
(vide Appendices I and II). Attempt has been made to arrive at 
a figure under each head which may be considered as normal having 
regard to progress of actuals and with reference to the facts gleaned 
in the course of the enquiry. The standard figure thus arrived at 
and shown in column 7 of Appendices I and II represents revenue 
or expenditure, as the case may be, under each head for the Ganjam 
district as a whole. To make an accurate estimate of ^expenditure 
of the excluded areas of Ghicacole, Sompeta, Tekkali and Parla- 
kimedi is difficult. It has not been possible to work out the cost 
of establishment in these areas on the basis of the sanctioned scales. 
In the circumstances the sub-treasury actuals have been assumed to 
represent receipts and expenditure of each excluded Taluk subject 
to vSuch corrections as have been found necessary in respect of Forest 
and Public Works receipts and expenditure which are recorded in 
the treasury accounts under Gash Remittances ” . From the totals 
of standard receipts and expenditure of the district the treasury 
actuals for the excluded areas have been deducted and a rough idea 
obtained of the probable receipts and expenditure of the taluks 
likelj^ to the transferred. 

5. It may be noted at once that the figures under Cash Re- 
mittance ” both on the receipt and expenditure side of the statement 
received from Madras are misleading. These include Imperial 
Bank and Salt Remittances which do not affect Provincial revenues 
and expenditure. The only portion of the figures shown under 

Cash Remittances ” with which provincial revenues are con- 
cerned, is relating to Forest and Public Works which appears at first 
there in the treasiiry accounts and is ultimately transferred to the 
proper revenue or expenditure head at head-quarters. On the 
advice of the Accountant-General, Madras, I have omitted them 
. altogether from consideration for present purposes. 

II — Taxes on Income. 

6. The statement originally supplied does not give the Provincial 
share of the tax allotted to Ganjam. 

From the office of the Gommissioner of Income-tax the following 
figures were collected: — ^ 

Lakhs. 

1. Assessed income for 1920-21 in Ganjam (approximate) . 37 
2'. Assessed income for 1924-25 in Ganjam (approximate) . 34^ 

3. Assessed income for 1925-26 in Ganjam (approximate) . 43 

The assignment at three pies on the excess over 37 lakhs under 
■ Devolution Rule should he 9 in 1925-26. There could not have been 


any assignment for Gran jam in the preceding year as the assessed 
income for that year was less than 3? lakhs. Eoiighly 9 may for 
present purposes be taken as the standard for the district as a whole. 

F — Land Revenue, 

7. (1) It will be seen from the extract from the calendar of Land 
Revenue Settlement corrected np to 30th June 1925 that the Settle- 
ment now current will not be due for revision in any talnk before 
1939 and in many taluks not till 1943. “ Demand prior to intro- 

duction of Settlement ’’ is shown in the extract from the Board’s 
report on Survey and Settlement and Land Eucords operations for 
1924-25 as 6,66 whereas demad of Fasli 1333 (i.6,, 1923-24) was 
llj36. The recent decision of Government based on a resolution 
passed by thp Legislative Council to limit the maximum enhance- 
ment of assessments at resettlement to 18| per cent, is likely to' 
retard the growth of revenue under this head. 

(2) The following information was collected from the Assistant- 
Secretary to the Board of Revenue about the land revenue system. 

The jama proper of raiyatwari lands is the sum total of assess- 
ment of all occupied lands, i,e,, lands included in the holding of 
raiyats. This is practically fixed for the years for whicdi the settle- 
ment is current. 

'' Wet land has a single crop on which a consolidated land 
revenue and water rates are collected. This is called consolidated 
wet assessment. The occupiers of these wet lands are entitled to 
take water from the Government source of irrigation under whi(‘<h 
they are registered. 

Dry lands are not entitled to water from any Government 
source. But when water is available the holders of such lands- 
apply beforehand for water and can irrigate the lands with, per- 
mission of the authorities. When thus permitted the raiyatwS pay 
single water rates in addition to and apart from the dry land 
assessment. This is not a consolidated rate. If water is used 
without permission penal water rates are levied. Tlie holder of 
dry land systematically irrigated can apply to the collector to- 
transfer his dry land into wet land, i.e,, he can have a consolidated 
land revenue and water rates and by paying the higher consolidated 
rate he becomes entitled to water without any further permission 

(3) Besides the elements of variation given in clause (2) above, 
Sevai Jama which arises from cultivation of unoccupied Govern- 
ment lands and is included under the head MiscelJaneoms Land 
Revenue receipts ” is variable. Another item that is variable is 
water rates both on wet lands for single crop and dry land irri- 
gated. It depends on the seasons. 

(4) In an adverse season when for rea-son beyond his control the 
raiyat does not get water and is xmable to raise any crop on his wet 
land Government grant him remission of assewssment. tn ordinary 
years the remission amounts to 10 in Gan jam hut h\ the year 19#' 
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wlien tliere was tlie last severe famine in tte district remission 
amounted to 1,32, i.e., the net eMm remission came up to 1,22. 

(6) As stated in paragi'aplis 72 and 73 of the budget menaorandum 
"for 1927-28 the portion of land revenue due to irrigation is shown 
in full under Y — ^Land Revenue. But '' direct receipts collected 
Iby the Irrigation Department which comprise rent of buildings, 
navigation fees and receipts accruing from the sale of water for 
purposes other than irrigation, such as water supplied to towns and 
mills and from the sale of the produce of canal banis and planta- 
tions, are shown under XIII — Irrigation net, i.e., subject to deduc- 
tion of working expenses. 

(6) Cess levied in zemindari and inam lands and raiyatwari 
•cess appear to be collected with land revenue. 

(7) It seems clear from what is stated in clauses (1) to (3) above 
that there is hardly any possibility of expansion under this head 
till the year 1940 while there is the risk of large remission of 
revenue in the event of famine, to which the district as a whole is 
said in paragrapjb. 15 of the Statistical Atlas to be liable, the more 
.serious of them occurring in 1865-66, 1888-89, 1896-97, 1908-09 
and 1919. 

(a) Looking into the average figure supplied, it appears that the 
^average for three years was incorrectly taken at 23,72. There was 
:a mistake in taking the collection for April 1923 to June 1923 at 
19,87 whereas it should have been between 3|^ lakhs to 3f lakhs 
having regard to total collections of any year. The calculations 
.are given below : — 

1 2 a 

Revised 

Original. calcu- 
lations. 

19,87 3,67 

22,70 22,70 

25,05 25,05 

21,49 21,49 



89,11 

V\' ■ 72,9L 

Deduct-~~OeQ& levied in 2 iemindari 


and inam lands for three years 
ending March 1926 . 

—12,94 

—12,94 

Ded'wc^—Raiyatwari cesses for three 



years ending Mai'ch 1926 

—5,00 

—5,00 


71,17 

54,97 

Average for three years ending 



March 1926 . , . . 

23,72 

18,32 


April 1923 to June 1923 , . . 

July 1923 to June 1924 (Fasli 1333) . 
.July 1924 to June 1925 (Fasli 1334) .. 
, J i^ly 1925 to March 1926 . 
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(b) Let us now see how the average 18,32 compares with the 
collections for the fasli year 1333 and 1334 as shown in demand,- . 
collections and balance statements at Ohatrapur : — 

,1 3 


Fasli 1333. Fasli 1334. 


Peshkiish ' 4,!27 

Shrotriimi jodi . . . . . 49 

Raiyatwari and Miscellaneous . . 11,46 

(13,12— J of 
600 cess for 
3 ^ears, i.e., 
13,12—1,66 
= 11,46) 

Other items . . . . . 11 

Proprietary estate village service fund 69 


4,46 
49 
12i,70 
(14,36—1: 
of 6()0 cess, 
i.e,, 14,36— 
1,66=12,70) 

10 

68 


Total . 17,02 18,43 


The above seems to support the average of 18,32 worked out in 
sub-clause (a) above. 

(c) The following details, collected from the district budget 
estimate of Land He venue for 1927-28 as submitted by the Collector 
of G-anjam to the Board of Revenue, also seem to support the figure 
18, Spr- 


1 

2 

3 

4 

5 

^ — 

Budget, 

1927-28. 

Revised, 

1926-27. 

Sanc- 

tioned, 

1926-27. 

Actuals, 

1925-26. 

Ordinary Revenue — 





Permanently settled revenue (Peshkush) 

4,08 

4,16 

4,30 

4,45 

Shrotrium jodi . 

48 

49 

50 

60 

Raiyatwari and miscellaneous 

12,51 

12,70 

13,11 

13,30 

Proprietary estate village service , 

70 

67 

69 

67 

Land cess collected on behalf of local 
boards 

4,86 

6,27"' 

6,20 

4,13 

Deduct — Advances to local boards 

—4,89 

—5,20 

—5,20 

—7,46 

Total Revenue (ordinary) 

17,74 

18,09 

18,60 

'15,69 

Sale proceeds of waste lands and redemption 
of land tax 13 

13 

13 

13 

Miscellaneous 

19 

19 

19 

"19 

Total 

18,06 

18,41 

18,92 . 

15,91 

(d) The Aocountant-Geixerars office has iuclepeudently worked 


out the average .at 18,13 which is very near 18,32 woi-ked out in 
sub-clause (a) above. I would therefore take 18,32 as tlie standard 
figure under V— Land Revenue for the whole district including 
Ohicacole and other excluded areas. 
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YI — Excise, 


8. The figures are given below: — 

1 2 

3 

4 



1923-24. 

1924-25. 

1926-26. 

Treasury figures 

12,17 

11,51 

12,73 

Figures from the Ad- 
ministration Beports 
(Collections) 

12,25 

11,52 

11,01 

Demand 


11,61 

11,13 


Tlie Treasury figure (12,73) for 1925-26 appears to include 1,57 
for cost price of opium, wMcli goes to tte Central Grovemmeiit. ■ 
Neglecting this, the collections for 1925-26 come to 11,16 and are 
very near the demand for that year (11,13) and the corrected 
treasury figure compiled for the Administration Report. The Ex- 
cise revenue in Gran jam seems to be going down by about half a* 
lakh a year, and it would not perhaps be safe to take the standard 
at more than 11,25. 

Under the new method of accounting, the cost price of opium, 
whicb goes to Central has to appear both on the receipt and 
the expenditure side. It seems simplest to ignore this on both sides 
of the account, and this has been done in suggesting 11,26 as the • 
standard. 

6 — Excise* 


9. (1) There are four gazetted officers of the Excise Department . 
in Ganjam, one Inspector of Excise in Berhampore, another 
at Chicaeole, one at Gumsur Udaigiri, and another at the Aska* 
distillery. The staff seems to be partly under the Collector and- 
partly under the Excise Department. 

(2) There was a combined Salt and Excise Staff up to 1923-24, 
and the cost was shared on the proportion of | to Excise and | to • 
Salt. The adjustment was made at headquarters. Therefore there" 
are no actuals in the Treasury for 1923-24. The average worked- 
out by the Treasury (50) does not represent the actual position. - 
Treasury actuals in 1926-27 are as follows : — 


Es, 

April 1926 . . . . . . . . 6,287 

May 1926 , . . . . . . . 7,858 

June 1926 . . . . . . . . 6,681 

July 1926 . . . . . . . . 6,478 

August 1926 , 7,119 

September 1926 . . . . . . . . 6,500 

October 1926 . . * • - . . . 7,050 

November 1926 . , . . . , . . 6,139 

December 1926 . , . . . . . . 6,597 

January 1927 . . . . . . . . 6,856 

February 1927 . . . , . , . . 6,881 

Mai^cli 1927 (Estimate) , . , . . . 8,000 


82,446 say 82 a year. - 
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Tlie standard may be taken at 82, exchuling cost price of opium 
^payable to the Central Government which has not been taken into 
^account in the figure for revenue either. 

VII — Stamfs. 

10. The actuals are: — 



o 

3 

4 

— 

1923-24. 

1924-25. 

1925-26. 

Collector ’ s hgui'es 

5,18 

5,86 

5,64 

Accountant-GeneraPs 
jfigures . 

5,18 

4,86 

5,64 


It will.be seen that the Accountant-Generars figure for 1924-25 
differs by just a lakh from that of the Collector. Whichever figure 
is correct; there is perhaps no reason to expect less than 5,50 in 
the future. This does not apparently include anything on account 
of unified stamps, for which the presidency as a whole gets an 
assignment of 8,34 from the Central Government. There are 24 
■districts in the Presidency and th of 8,34 gives roughly 35 per 
district. Taking the collections and the assignment together we 
get 5,504-35 = 5,85 which has been proposed for the standard. 

7 — Stamfs, 

11. The average worked out (12) represents practically only the 
^charges for sale of stamps. Cost of stamps and plain paper sxipplied 
from Central Stores, etc., amounted to 25 for the Presidency as a 
whole in 1925-26. It has been taken at 84 in the Revised of 1926- 
27. Roughly •^-^th of this would be 3 for Gan jam. The standard 
.may then be taken at 124-3 = 15. 

FJ7J and 8 — ForesU* 

12. (1) The following information was collected at Ohatrapur. 

(a) The Superior officers of the Bepartment in Gaaijam are — 

1 District Officer (Indian Forest Service) at Chatrapur, 

1 Assistant Conservator (Indian Forest Service) at Ikissell- 
konda. 

1 Extra Assistant Conservator (Provincial Forest Service) at 
Berhampore. 

1 Special Forest Officer of the Provincial Service at Parla- 
kimedi. (He is independent of the District Forest 
Officer of Ganjam and he may be ])la(»ed in charge of 
the Berhampore range in addition to Parlaldmedi Malias 
from. 1st April 1927.) 

(h) Most of the reserved forest is in the north, in the Gumsur 
:and Aska taluks. There are scattered forests in the south in the 
Parlakimedi taluk and Ramagiri— TJdaigiri taluk and S(irub jungle 
in the Berhampore taluk. Proposals are under consideration for 
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reserving forests in tlie Ballignda Agency. Tfo estiinate lias been 
framed yet. 

(2) (a) Tlie figures collected at Cliatrapiir related only to tlie 
District Forest Officer’s charge. Thongli most of the revenue arises 
and expenditure is incurred in his charge, his figures are not 
exhaustive. The Accountant-Generars figures for the district as 
a whole are as follows : — 

1 2 3 4 

1 926-27 

1924-25. 1925-26. up to Feb. 

1927. 


Bevenue . . . 2,08 1,48 1,58 

Expenditure . . - 1,75 1,56 1,72 

The high revenue figure for 1924-25 is abnormal inasmuch as 
the Forest Department got credit in that year for the sale in the 
previous year of timber to the commercial undertaking (saw mill) 
at Bussellkonda. Figures of the year 1926-27, though incomplete, 
seem to suggest, and t^he fact that new forest areas in the Balliguda 
Agency may be reseiwed also points to the possible growth of forest 
revenue in the futui'e. Forest revenue in the month of March in 
the two yeai’s ending 1925-26, was about 20. Adding this to 1,58,. 
realized up to February 1927, we get 1,78. 

Taking into consideration the interest charges on capital outlay,, 
the Bussellkonda saw mill has been working at a loss during the 
last three years. The contract with Messrs. Parry and Company,, 
for the working of the mill will expire on 31st March 1927, and it 
X'emains yet to be decided whether the contract will he renewed. 
Ifothing need in the circumstances be allowed for profit of the saw 
mill which, if any, would be credited to revenue. There are some 
indirect charges which are recovered from the commercial under- 
takings and credited to forest revenue. The amount for the Buss ell- 
konda saw mill must be negligible, having regard to the fact that 
the recoveries for the Presidency as a whole wei^e 3 only in 1925-26.. 

It will perhaps suffice to take the revenue at 1,78 for present 
purposes. 

(b) It has not been possible to get separate figures of expendi- 
ture under 8 and 8A — Forests, Expenditure up to February 1927 
was 1,72. Expenditure in March of the past two years was 20 and 
27. The expenditure of the current year may come up to- 
1,72 + 27 = 1,99, say 2,00. 

Apart from this some allowance should be made for the loss on 
the working of the Bussellkonda saw mill. The position of this- 
commercial undertaking appears to have been as follows : — 

1923-24,- — ^Loss of Bs. 36,082 after taking into account interest- 
charge of Bs. 23,467, which according to paragraph 47 
of Budget Memorandum for 1927-28, is dehitable to the 
internal account of the concern. 





1924-25.— Profit Rs. 1,894. But if interest on capital wMch. 
works out approximately to Rs. 22,291 is taken into 
account, a loss of Rs. 20,397. 

1926-26, — Loss of Rs. 894. But if interest of Rs, 27,128 is 
taken into account, tke loss would amount to Rs. 28,022. 

The average loss of the last 3 years comes to 28. The standard 
of expenditure on Forest may accordingljT^ be taken at 2,004*28 = 

: 2,28, say 2,30. 

IX and 9 — Registhdion. 

13. The figures do not seem to call for remarks. The average 
figures m.ay be adopted, mz., 

Revenue 87. 

Expenditure 58. 

XIII — Irrigation and 14 — Interest on hngation, 

14. (1) There are thi’ee migation systems in Gan jam of which 
the most important (the Rushikuly a system) is in the north. It 
irrigates the Gximsur, Aska, Berhampore and Chatrapur talnks. 
The second, known UvS Qanjam minor rivei’ systein, consists of two 
rivers— the Langulya and the Vansadhar in the Chicacole taluk. 
The third is in Government taluks and seems to be of no very great 
importance. The systems are described in paragraph 14 of the 
Statistical Atlas of Ganjam, 1923. For all the three capital ac- 
counts are kept. 

(a) Rxtshikulya System. 

As stated xinder T — Land Revenue, the water rates appear xxnder 
V — Land Revenue, and the head XIII — Irrigation gets only direct 
receipts collected by the Public Works Department for various 
purposes. These direct receipts are negligible, being between 3 to 
4 a year, and working expenses were 53, 90 and 67 in the 3 years 
.ending 1925-26. The figures given by the Works Audit branch of 
;the Accountant-GeneraPs office are as follows: — 


■ 

2 

3 ' 


— " 

1923-94. 

, 1924-25. 

1925-26* 

Direct receipts , . . . 

4 

' '3 

3 . 

Less — ^Working expenses . 

63 ■ 

90* 

67 

Interest charges debitable to 14 — 
Interest, on outstanding loans 
(balance on 31st March 1926 

—49 

—87 

—64 

being 47,73) .... 

1,58 

1,60 

1,60 


The above does not apparently include establishment and tools 
•and plant charges of the Department, for which 30 and 2 were 
debited in the Revemie account of 1925-26. The Accountant- 
-General, Madras, said that there was no whole-time establishment 


* (Includes keavy expenditure on repairs on account of cyclone damages). 
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for Irrigation, work in the Ganjam district and these charges may 
he called f ro rata charges for the irrigation establishment in the 
district. As the Executive Engineer and his staff have been allowed 
for under 41 — Civil Works, these rata charges may be neglected. 

(6) Gaxjam Mixon mveu system in Chicaoole Taluk. 

The following figures were supplied by the Works Audit Branch 
•of the Accoimtant-Generars office: — 


} 

2 

3 

4 

— 

1923-24. 

1924-25. 

1925-26. 

Direct receipts 

Es. 112 

Es.3 

Rs.9 


say nil. 

say nil 

say nil. 

Less — ^Working expenses . 

27 

1,12* 

' 29 


—27 

—1,12 

—29 


Interest charges on the borrowed 
funds debitable to 14 — Interest 
(The outstanding balance of 

loans being 12) . . . ... ... I 


The above does not include establishment and tools and plant 
charges for which 14 and 1 respectively were debited in the Eevenue 
account in 1925-26. Eor the reasons given above, under [a) Rushi- 
kulya system, these charges may be neglected as being 2^^’^ 
charges. 

( c ) Ganjam Gopalpue Canal system. 

The direct receipts and working expenses were less than 1 in 
the past 3 j^ears and may be neglected. Interest charge debitable 
to 14 — Interest is nil as no loans appear to be outstanding for 
capital outlay on this project. 

(2) It would seem about 30 + 82 — 1,12 was spent in 1924-25 on 

■account of cyclone damage repairs. These are abnormal charges 
and may be left out of account for present purposes. Apart from 
interest charges, the average loss on these systems may perhaps be 
roughly taken at 90, 60 under Rushikulya and 30 under 

Ganjam minor river systems. 

(3) Eor interest charges debitable to 14 — Interest may adopt 

1,60 + 1 = 1,61. 

XlV~Irriffation, 

15. The irrigation revenue arising from minor works under both 
the Eevenue and the Public Works Departments is booked under 
T — ^Land Revenue. Other receipts such as contribution from 
raiyats for particular work or miscellaneous receipts by the Public 
Works Department are booked under XIV. The amount under 
XIV realized by the Public Works Department was practically 
during the last 3 years. The only receipts under XIV were realized 

*Heavy expenditure, due to repairs on acGotint of cyelone. 


STAY COM 


X 
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ty tlie Ciyil Department for wliieli tlie average of 2 seems suJQicieiit 
for a standard figure. 

XVI — Interest, 

16. Tlie total amoxmt outstanding on account of Class I loans' 
on 1st April 1926 was 3,00 and on account 'of .Class IV loans was^ 
I5O9. Besides a loan of 90 was given in 1926-27 to the Qanjam 
District Board in 1926-27. lloughly 5,00 may l)e taken as advances- 
on which interest would be received by the local (lovernment. 
Rate of interest is not the same for all loans. At 6|* per cent, the 
interest on 5,00 would amount to 31. But Class Iv loans would 
ordinarily bear lower rate of interest in Bihar. The average of 26 
may be accepted as the standard. 


IS — Minor Irrigation EivgendiUire, 

17. This expenditure is apparently incurred both by the Civil 
and the Public Works Departments. 


Oivtt. 

From the detailed statement of expenditure on minor works in 
Ganjam during 1925-26 the following details have been gathered : — 

Woi'ks expenditure in Berhanipore Taluk , , . 

,, in Aska Taluk . 

,, ,, in Gumsur Taluk .... 

„ ,, in Cliatrapiir Taluk 

Total 

,, „ in Parlakimedi Taluk . 

5 , 5 , in Ohicacole Taluk . 

The establishment cliarges come to about 1 a month, 
say 13 a year . . . . , 

■ ■ ■ Say 

a year. 

The actuals examined for 1926-27 up to February 1927 seem to» 
give the same result. They were 61 up to February 1927. The 
March expenditure 011 works of the preceding year (1925-26) was 
heavy (31), while similar expenditure in 1926-27 was more evenly 
distributed. I would take 14 only for March 1927, aiu] thus get a 
total of 614*14 = 75 in respect of minor works in the Civil Depart- 
ment. The Board^s Report on expenditure iinau'red during 1924-25 
on the Up-keep of Minor Irrigation Works also vsupporis the figure 
of 75, allotment being shown as 77 and expendilure as 75,"^ for 
.■.Ganjam. ■■ ■ 


25 

6 

9 

11 

51 

12 

63 

12 

75 
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Public WoBKs Depaetmeot. 

The following figures relating to Public Works Department 
Minor Irrigation works were supplied by the Accountant-Denerars 
Superintendent of Works Audit: — 


192S-24 ......... 46 

1924- 25 . 41 

1925- 26 . . . . . . . . . 42 


1,29 

Average . . 43 

Taking Civil and Public Works Expenditure together we get a total 
'Of 75 + 43 ===1,18 for a standard. 

5 — Land Revenue, 

18. The average expenditure of three years ending 1926-26 as 
worked out in the Collector’s office is vitiated by the fact that there 
has been a change of classification and certain staff {e>g,i village 
establishment formerly charged to 5 — Rand Revenue in 1923-24 ” 
is now pSjid for from 22 — General Administration.” But the 
two heads taken together should give a reliable result). 

2. There are apparently no gazetted officers in Ganjam whose 
pay is debited to 5 — Land Revenue. The 5 — Land Revenue Budget 
for 1927-28 as proposed by the Collector gives the following 
.figures: — 


1 

2 

3 

4 



Actuals, 

1925-26. 

Revised, 

1926-27* 

Budget, 

1927-28. 

Taluk Establishment, permanent* 

33 

35 

35 

Taluk Establishment, temporary . 


1 

1 

Allowances 

16 

16 

16 

Contingencies 

1 

2 

2 

Total 

50 

54 

54 


Details given in the Treasury accounts for 1926-27 suggest that 
monthly expenditure is about — 

Bs, 


Establishment . . 

Travelling Allowances and other Allowances 
Contingencies . , , . . 

Total 

2,700 a month. 
1,300 „ 

100 

. 4,100 say 49 or 
50 a year. 


'Rs.;,' 

*17 Revenue Inspectors on . . . 

60 — ^80 

31 Revenue Inspectors on . ... 

35—60 

1 Tahsildar on . , . 

200—300 

1 Deputy Surveyor . • . . . 

35'--80 

1 Draftsman ... 

35—60 

2 Peons , ■ ' , ' , ' . . . '. . . . , ■ . 

12—18 


;and also clerical staff. 
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111 view of tlie fact tliat Budget of 1927-28 stands at 54 we may 
take tlie same figure for our standard. 

22 — General Admvi/tiutration, 

19. (1) The gaisetted officers paid from this head are seven in 
all. Their charges are included in the average, viz., 

\ 

(1) Collector 2,500 %)lm Overseas pay 

^ ^ £80, Tentage 

Rs. 60. 

(2) Bub"Oollector at Berhampore . . 600 

(8) Sub-Collector at Chicacole . . . 1,000 Tentage Rs. 36. 

(4) Treasury Deputy Collector at Chatra- 

pur . . . . . . 500 

(6) Assistant Agent, Balliguda . . . 500 

(6) Revenue Divisional Officer at Gumsur . 380 

(7) Revenue Divisional Officer at Chatrapur 300 

(2) Details collected mainly from tbe Treasury Account for 
December 1926 for the Colleetorhs charges are: — 

(а) Collectors and Magistrates including Establishment and 

contingencies monthly — Es. 5,529. 

This does not include Rs. 1,400 drawn by the Collector in 
Madras and £30 as sterling overseas pay in England. 
Adding Es. 1,850, we get monthly expenditure at 
Es. 7,379 say 89 a year. 

(б) Treasury Establishment — Monthly cost is about Es. 2,500. 

Annual expenditure say 30. 

(c) Siibdivisional Establishment.— There are two Indian Civil 
Service officers (one at Berhampore and another at 
Chicacole). There are three other gajsetted officers, mz., 
one at Chatrapur, one at Gumsifr (Russjellkonda) in 
charge of Gumsur Division, and one at Eussellkonda in 
charge of Balliguda Division. One of the Indian Civil 
service officers gets overseas pay in rupees. 

Two Indian Civil Service officers and their 
travelling allowance cost Rs. 2,000 a month, 

24 a year. 

Three Sub-Assistant and Deputy Collectors’ pay 

cost Rs. 1,200 a month, ie 15 

Establishments’ pay cost Rs. 2,400 a month . 29 

Travelling allowance and contingencies cost 
■>''Rs. 0,000 'a month . . ' y . , 36 

1,04 a year against 
1,03 actuals for 

' 1926-26 as given 

; by the Board’s 

' ' : , -Office. 
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(^Z) Taluk Establishment. — This head includes pay of Tahsil- 
dars and Deputy Tahsildars employed in Grovemment 
taluks. Their pay costs Rs. 11,500 , a month and ocher 
charges about Rs. 5,500 a month, z.e., 16 a month or 
1,92 a year. 

(e) Village Establishment — 

(*) Raiyatwari Tillage service. — This head includes Ear- 
nams and Assistant Karnams, who are village ac- 
countants. Their cost is about Rs. 6,000 a month, 
i.6., 72 a year against 79 being the actuals for 1925-26 
as shown in the Board’s office. 

Raiyatwari village service also includes Allowances to 
district and village officers ”, i.e., pay of village 
Munsifs (headmen), their assistants and their servants* 
This costs about 11 a month, i.e., 1,32 a year, against 
1,46 shown as actuals for 1925-26 by the Board’s 
office, 

(ii) Proprietary village service. — This head includes same 
classes of officers as in raiyatwari areas. Their estab- 
lishment seems to cost 20 a month or 2,40 a year 
against 2,46, being the actuals for 1925 as shown in the 
Board’s office. 

(/) Process-serving establishment costs as per budget submitted 
to the Board, 9 a year. 

(g) Works expenditure. — Actuals of 1925-26 for works expen- 
diture as shown in the budget of 
works . . 10 1927-28 submitted to the Board 

Repairs . . 47 ^ lakh. But the 

57 actuals of 1926-27 up to February 
— 1927 amount to 57.^ Adding to 
this 12 for works expenditure in 
March 1926, we get 57 + 12 = 69 against 68 taken as the 
Revised Estimate in the Board’s office. Peiffiaps 75 a 
year would be a fairly safe figui'e to take under this 
head. 

(3) There is a local audit establishment which costs 

Rs. 500 to Rs. 700 a month, say . . .7a year. 

The traveliing allowance of the members of the 
Legislative Council drawn in Ganjam cost 
Rs. 800 to Rs. 400 a month in 1926-27, say , 4 a year. 


11 a year. 
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(4) Total estimate for tke head would then be — 

Claiise (2) (a) 

ic) 

id) 

(e) (i) 

(e) (ii) 

if) 

( 0 ) 

Clause (3) 

9,81 a year. 

(5) Taking tlie heads 5 — ^Land EeTenne and 22 — General Ad- 

ministration together the estimate works up to — 

Land Eevenue 54 

CSreneral Administration ...... 9,81 

10,35 

The average worked out in the Collector’s office is only 
1,24 + 8,40 = 9,64. We may adopt 10,35 taking 9,81 for 22~Gene- 
ral Administration. 

XVII — Admmistratio7i of Justice. 

20. The actuals are fairly constant and call for no remarks. We 
may accept the average of 33 as standard. 

24— Administration of Jtistice. 

21. Under the head Criminal Courts there are 4 stationary Sub- 
Magistrates, 8 clerks, and 12 peons and also one bench clerk and 
one peon at Berhampore. Excluding Diet and road money” 
charges, which are treated as non-voted and for which no estimates 
are prepared in the district office, expenditure was 18 in 1925-26, 
1926-27 and also in 1927-28 (Budget). 

Diet and road money ” does not seem to exceed Es. 2,000 a 
year. So the total cost of Criminal Courts would be 18 + 2 = 20 a 
year. 

2. The gazetted staff employed is 1 Judge, 1 Subordinate Judge 
and 4 Munsifs at Aska, Sompeta and Berhampore. 

3. Total charges under ^^24— Administration of Justice” in- 
cluding Criminal and Civil and Sessions Courts up to February 
1927 in 1926-27 amounted to 1,73. March expenditure for the last 
3 years was 18. Total estimate would then be 1,73 + 18 = 1,91. 
This is very near the actuals of 1924-25 and 1925-26. The average 
is, however, 2,00, and we may adopt 2,00 as standard. 




30 

1,04 

1,92 

79 

1.46 

2.46 
9 

75 

11 
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X711I— Jails. 

22. Tlie figures supplied by tie district office do not call ior 
remarks. Tbe average of 6 may be adopted for tbe standard. 

25 — Jails mid Con vdct Settlement B. 

23. (1) Tlie District Jail at Berbampore and tlie special Jail at 
Eussellkonda are under tbe Jail Department and all other sub-jails 
are under tbe District Magistrate. 

(2) Tbe actual expenditme for Berbampore and Bussellkonda 
Jails according to tbe Treasury accounts for 1925-26 and 1926-27 
was about 25 + 7 ~ 32 a year. 

(3) Jail manufactures and charges for police custody amounted 
to 4 + 1 = 5 in 1925-26. 

(4) There are siib-Jails under the Magistrate's control at the 
following places: — 

Obatrapur, Gbicaeole, Karasannapeta, Aska, Tekkali, Som- 
peta, Parlakimedi, lebapur, Kondala, Surada, Eamagiiiy 
Gumsur, Udaigiri and Balliguda. 

CTenerally one warder is the only establishment in each sub-jail 
and their cost is Rs. 2, 300 a year. Budget piwision for 1926-27 
for Contingencies ''' of the sub-jails under the District Magistrate 
was Rs. 10,820. Eougbly then, establishment and contingent 
charges of tbe sub- jails under tbe District Magistrate would be 
Rs. 2,300+ 10,820 = say 13 a year. 

(5) Total estimate under “ 25— Jails ' " may then be taken at 
32 + 5 + 13 = 50 a year. This is the same as the average of tbe last 
3 j^ears and may be adopted as the standard. 

XIX — Police. 

24. The actuals are fairly constant and agree with those given 
by tbe Accountant-GeneraFs Office. Tbe average of 12 may be 
accepted as normal. 

Tbe question, bow^ever, arises whether Bihar will not be expected 
to take over tbe Bengal-jSTao'Pur Railway Police in Ganjam and 
whether they should not appropriate a portion of tbe contTibution 
made by tbe railway towards the cost. The amount of contribution 
received annually by tbe Madras Government is Rs. 4,652 and half 
of it say 2 may for present purposes be taken as tbe share that will 
go to Bibar. Tbe standard should then be 12 + 2=14. 

26— Police. 

25. (1) There are apparently one Superintendent of Police at 
Cbatrapur, one Assistant Superintendent at Eussellkonda, and one 
Deputy Superintendent at Parlakimedi. Tbe Treasury accounts 
for 1926-27 under District Executive Porce show monthly expendi- 
ture to he about 41 and the figures obtained from the office of the 
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Superintendent of Police go to support the same figure for monthly 
expenditure. The details are : — 

1 

2 

E 

— 

Treasury 

Account. 

Police 

office 

figure# 

Pay of officers 

. . . 2 

2 . 

Pay of police force . 

. . . 27 

27 

Office establishment 

. . . 1 

1 

Allowances 

. . 8 

7*5 

Contingencies . . • 

, . . 3 

3 


Total . 41 

40*5 


Say, 4,92 

a year. 


if' : ' I, ' ' ^ ^ ' 

(2) There are the Talayaris (village police), about 2,100 in 
number, drawing salaries below Es. IT) per mensem.^ They are 
under the conti'ol of the Eevenue Department. Their monthly 
expenditure is about 14 according to the Treasury account of 1926- 

27. Annual expenditure on account of village police would then 
come to 1,68. 

(3) Total of these charges then comes to 4,92 + 1,68 = 6,60. 
Probably there are other classes of expenditure which have not been 
taken into account in the two classes above. The two preceding 
years^ actuals were in all 6,89 and 6,76. We need not take less 
than 6,75 for purposes of standard. 

(4) The Superintendent of Police said that there was likely to 
be no important new expenditure in the district, either on revision 
of pay or increase of staff. There is a building programme of 1,50, 
but the expenditure is to be spread over many years. 

(5) Bihar will probably have to take over the Bengal-Nagpur 
Eailway Police within Ganjam. According to the budget of 1927- 

28, the cost of this police is 39 a year. If half the cost falls on 
Bihar, the charge will be about 20 a year. The standard should 
then be 6,75 + 20 = 6,95. 

(6) I have not taken into account the East Coast special police 
charges which according to the budget of 1927-28 stand at 1,32 for 
the whole Presidency. The force is meant to provide protection 
for the Agencies and the Northern part of the Presidency. There 
is apparently one armed force in Eussellkonda and it is not certain 
whether Bihar Government will think it necessarjr to maintain the 
East Coast police in Ganjam. 

XXI—Ed^icatio n . 

26.^ There was apparently some abnormal receipt under this 
head in 1923-24 when the actuals went up to 7. In subsequent 
years they have stood at 1 and 1 may be adopted as the standard. 
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31 — Education, 


27, (1) The Treasury accounts for 1926-27, show:- — 

(a) The only secondary schools maintained hy Government are 
for girls and cost Es, 400 to Es. 500 a month or say 5 
a year. There is, however, a private Kalikota Inter- 
mediate College and also a private High School teach- 
ing up to S. L. C. Examination at Berhampore. 

(5) Primary schools for boys in the Agency tracts are main- 
tained by Government at a monthly cost of 7 to 8, Say 
90 a year. 

(c) The training schools and classes maintained in the Agency 

tracts by Government cost Es. 1,500 a month or 18 a 
year. 

(d) The training schools for mastei’s in the plains maintained 

by Government cost Es. 5,500 a month or 66 a year. 

(e) The Inspecting staff costs — 

(i) In the Agency ... . . . . 1,300 a month, 

(n) In the plains, men’s branch ..... 5,000 „ 

(Hi) In the plains, women’s branch .... 300 ,, 


Total . 6,600 


Say 78 a year. 


(/) Scholarships cost Es. 300 to Es. 400 a month or say 5 a year. 
Total estimate of expenditure, excluding grants-in-aid, 
thus comes to 2,62 a year. 

(2) The greater part of the expenditure is incurred in the shape 
of grants-in-aid which were as follows in 1925-26 : — 


For secondai'y education . . . . . . 1,14 

For primary education 4,C^ 

For special . . 2 

Total . 5,18 a year. 


This gives a total of 2,62 + 5,18 = 7,80 a year. 

(3) But it is doubtful whether the standard should be taken at 
7,80. Considering later actuals we find that 11 months’ expenditure 
in 1926-27 under all heads of Education amounted to 7,13. March 
expenditure in last 3 years was : — 


1923- 24 . . . . . . . . . 1,07 

1924- 25 . . . . . . . . . 1,29 

1925- 26 . . . . . . . . . 1,33 


Expenditure in the current year will perhaps amount to 
7,13 + 1,33 = 8,46. 

f4) The Collector’s office told me that nevr schemes of secondary 
and vocational education in the Agency areas will cost 10 each 
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recurring. Tkere will be total non-reciuTing expenditure of an- 
other 10. Taking only tlie recurring portion (20) and 8,46 already 
arrived at in clause (3), tlie standard may be taken at 8,66. 

(5) It may be necessary to bring Ganjam into liiie with other 
Bibar districts by giving it a Government Ziila school. Also 
Ganjam students may find Patna too far and may want to take 
advantage of the educational facilities provided in Madras Colleges 
at least for some time. This may necessitate payment of contribu- 
tion to the Madras Government. 

XXII—MedicaL 

28. The Accotintant-Generars actuals slightly differ from those 
given by the Treasury and are 2 for each of the three years. We 
may take 2 as the standajcl. 

Presumably sale of quinine in the malaria-stricken parts of the 
district might raise the receipts here. But as we realize perhaps 
only the cost price and hardly any profit is made, nothing need be 
allowed for it, either on the receipt or the expenditure side„ 

32 — Medical. 

29. (1) The staff of gazetted officers employed consists of 1 
District Medical Officer and 5 Assistants to the District Medical 
Officer at Berhampore, Chatrapur, Bussellkonda, Parlakimedi and 
Chicacole. 

(2) Monthly expenditure is about 8, apart from grants to local 


bodies, and its distribution is as follows: — 

District Medical Establishment . . . . , 3 

Hospitals and dispensaries . . . . . . 3 

Government Medical officers lent to local bodies . . 2 

Total . 8 


Say, 96 a year. 

(3) The following grants to local bodies appear to have been 
sanctioned in 1926-27 up to February 1927: — 


June 1926 , . . . . . . . 4 

August 1926 1 

November 1926 . . . . , . . . 2 

December 1926 . . . • * . . , 1 


Total . 8 

(4) We thus get a total o£ 96 + 8=1,04 a year. But new dis- 
pensaries in the Agency tracts are now being opened at the rate of 
two a year. Two have been opened tbis year and eight remain 
to be opened. Total recurring cost of these dispensaries would be 
30 a year. Ultimate total estimate then comes to 1.04 + 30 = 1.34 
which may be taken as standard. 
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XXIII— FMic HeaUh. 

30. The Account ant-General's actuals slightly ' fium . 

Treasury figures and, give an average ofA which may be , taken as 
standard. " ' 

33— P^mc Health. 

31. Agency Public Health establishment is under the control of 
the District Medical Officer. There is only one gazetted officer in 
the departnieiit called District Health Officer (paid by Governnient). 
He is in charge of the plains portion of the district and presumably 
works independently of the District Medical Officer. 

The monthly expenditure according to the Treasury account of 
1926-27 is between Es. 2,500 and Rs. 3,000, of which 1 may be 
taken for the Agency and 2 for the plains. This gives 36 a y^ear. 
But in view of the increase in the actuals (42) of 1925-26, 42 may 
be adopted as standard. 

XXIV — AgricnlttiTe. 

32. The Accountant-GeneraPs actuals are slightly ditihrent from 
those given by the Treasury and accepting the Accountant-General's 
actuals we may take 1 as standard against the average dr 3 worked 
out hy the Treasury. 

34 — Agficulture. 

33. There is only one gazetted officer of the department in the 
district, viz., the Assistant Registrar, Co-operative Societies. There 
are 2 agricultural demonstrators, who work under the Assistant 
Director of Agriculture, located outside the district at Vizagapatam, 
Also there are 7 Veterinary Assistant Surgeons in the district, 3 
being attached to hospitals and 4 being touring veterinary assistants. 
Average of 37 worked out by the Treasury has been verified in the 
Accountant-General’s office and ma}^ be accepted for the standard. 

ZAF mid 35 — Industries. 

34. Receipts. — Average figure (7) verified in the Aceountant- 
General’s office may be accepted as standard. 

E^fenditure. — In view of the steady growth of expeii.diture, the 
latest actuals of 1925-26 which amounted to 10 may be taken as the 
standard. 

XXVI and37—MisceUaneovs Departments. 

35. The average figures under both receipts and expenditure 
may be taken as standard. 

XXX—CmWorJcs. 

36. Receipts. — ^The actuals on which average (13) has been struck 
represent mainly rent of buildings recovered by Civil officers. 
Besides these, the Public Works Department realised about 6 in the 
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last tliree j’^ears giving an average of 2 a year. The standard may 
then be taken at 13 4- 2 = 15. 

41 — Civil Works. 

37. Expenditure . — The average is based on expenditure incurred 
by the civil officers only. These fall under two heads (1) establish- 
ment and (2) Grants-in-aid to local bodies. 

According to the Treasury accounts of 1925-26, the Establish- 
ment charges under (1) include: — 

Bs. 

(a) Fay of one Executive Engineer, three Suhdivi- 
sionai oftcers, their staff, allowance and con- ' 
tingencies . . . . . . . 6,500 a month, 

(h) One District Board Engineer, whose pay is met 

by Government ... . . . 750 ,, 

Total . 7,250 

Say 86 a year. 

Under (2), Grants-in-aid to local bodies for roads and bridges 
amounted to 1,91 in 1925-26, including 30 for flood damage repairs. 

For (1) and (2) we get 86 + 1,91 = 2,77. But, as the actuals for 
the three years show that Civil expenditure was between 2,72 and 
2,79, we need not leave out of account the 30 for special flood 

damage repairs. On this basis we then get 2,77 as more or less 

normal annual civil expenditure under this head, 

(2) The actual civil works expenditure incurred by the Public 
Works Department as given by the Works Audit Department of the 
Accountant-Generars office practically all of which would be shown 
under Cash remittances ” in the Treasury accounts, was 82 in 
1923-24, 77 in 1924-25 and 72 in 1925-26. Eoughly we may take 
75 as normal expenditure incurred by the Public Works Department 
under this head. The total of Civil and Public Works Department 
expenditure normally would then be 2,77 + 75 = 3,52. 

(3) It is doubtful however whether 3,52 would be a safe figure 
to take as standard under this head with reference to past expendi- 
ture only. We have to look ahead and to allow something for the 
programme of work to be carried out in the near future. 

(a) There is a five years’ programme of work to be executed in 

the Agency tracts by the Public Works Department from 
1927-28 to 1931-32 at a cost of 7,01 of which 1,78 may 
be required in 1927-28. 

(b) Outside this five years’ programme, it appears from a note 

recorded by the Collector for my information that Gov- 
ernment have approved Ms Giimsur Udaigiri model 
village scheme, according to which Government propose 
to construct a model village for the official colony there, 
viz., for Sub-Assistant Surgeons, Head-Master, Police 
Inspector and Constables, Forest Ranger, Health Inspec- 
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tor, Supervisor of Scliools, Eeveiuie Inspector, etc. TMs 


is estimated to cost 64 rongUv, but may go up to 1,00. 
Tliere are also tlie following projects: — 

' Estimate. ■ 

(i) Taptapain Gliat Work ...... 1,70 

(ii) Godolioda Bridge 1,80 

(Hi) Khajadipoda Ghat work 2,00 

(iv) Mohendrogodo Bridge . . . . . . 1,00 

(v) 300 miles of roads to be metalled at a cost of at 

least 10,00 


Total . 16,50 


(d) The Collector’s own office building was greatly damaged by 

the cyclone of 1923. He now holds his office in his own 
residence. The Collectorate buildings are in a dilapi- 
dated condition with leaky tiled roofs and floors badly 
woim out in places and walls not very strong and cracked 
here and there. Land has been acquired near the Chat- 
rapur railway station for new buildings, though the 
project does not seem to have made any progress. Pre- 
sumably within a couple of years new buildings will 
have to be constructed at a cost of some 2 or 3 lakhs. 

(e) Aska Taluk Office is to be rebuilt at a cost of 67, of which 

20 has been put in the budget of 1927-28. 

(/) The Police Department have a building programme of 1| 
lakhs to be spread over 7 to 10 years. 

(g) There are also the following projects for which Government 
may have to find funds, according to information gather- 
ed at Chatrapur. 

{i) Bahuda bridge (estimate 2,83) necessitated by cyclone 
damages. The whole of it will, it is understood, have 
to be borne by Government. 

(ii) Mahendra Tanaya Bridge (estimate 1,99). The district 
board and Government will presumably share the ex- 
penditure half and half. A loan of 90 appears to 
have been sanctioned already. 

(m) Mahanadi bridge. Estimate 2,79, of which half may 
be required from Government. 

(in) Guherigedda biddge is estimated at 31 and Piishiknlya 
bridge at 8,40. These are under correspondence with 
Government. As they are on the Trunk road, it is 
not improbable that Government will be expected to 
meet the whole cost. 

(n) Donorai bridge is estimated at 52, and Government may 
be asked to meet half the cost. 

Boughly it may be taken that there is a possibility of Govern- 
ment having to find about forty-five lakhs extra for various Public 
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Works Bepartmeiit projects in conteiaplatioii. It is difficult 
suggest wliat should be allowed for in the standard figure for this- 
kind of expenditure which will undoubtedly be spread over many 
years. For present purposes 2| lakhs may be taken and the standard 
figure for the head raised from 3,b2 to 6^00. 

43 — Famine, 

37-A. Paragraphs 15 — 17 of the Statistical Atlas, 1923, of 
Ganjani give the history of famine in the district. The district as 
a whole is liable to famine and has been affected by it many times 
since 1792. The more serious of them is the one that occurred in 
1919, The people are described there as law abiding, hard -working 
and contented, and it is said the Oriyas seem to prefer starvation 
to taking relief at kitchens or on relief works In spite of this, 
expenditure on famine in 1919 amounted to 38,64 and remission of 
land revenue to the extent of 1,32 had to be granted. The latter 
figure was reported to me by the Board’s office at Madras. The 
details of 38,64, which have been gathered from the Collector’s 
report to the Board of Eevenue, are given below: — 


Salaries ......... 78 

Travelling allowance 22 

Contingencies . . . . . . . 2 

Gratuitous relief in villages . . . . • 14,24 

Casual relief . . . .... . 7 

Kitchen relief . . . . ... . 6 

Public Works Department relief works . . . 23,25 


Total , 38,64 


(2) The following items collected from different sources indicate 
the expenditure necessitated by the cyclone and flood of 1923-24: — 

(a) Government grant for damages to roads . . . 35 

(5) Irrigation working expenses in 1924-25, particu- 
larly in the Bushikulya and Gan jam minor river 
sys-feems in Chicacole area rose by about a lakh 
on account of heavy repairs due to cyclone 
damages . . . . . . . . 1,00 

(c) Actual famine expenditure recorded in 1923 and 

1924-25 under 43~~Famine Relief amounts to . 24 

{d) Bahuda bridge on the Trunk Road will require 
reconstruction on account of damages due to flood 
at a cost of . . . . . . . . 2'^83 

(estimate). 

(3) The closing balance of the famine insurance fund for the 
Presidency as a whole at the end of 1927-28 is estimated at 36,35. 
Madras have to pay 6,61 a, year to the fund and should reach the 
limit at which contribution to the fund can be stopped in 1928-29. 
Presumably Bihar will get some share of it and the matter will 
require negotiation between the two Governments. Famine expen- 
diture, should it unfortunately occur in the near future, could he 
met from the fund balance transferred to Bihar. Having reo-ard 
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to tlie heavy famine expenditure of 1919, it is douMful whether 
fund transferred to Bihar would he sufficient to meet a calamity of a 
serious nature. Meanwhile it seems unnecessary or rather impos- 
sible to suggest any proyision for famine expenditure in the standard 
figure and we may leave out of account the S worked out as ayerage 
of last 3 years. 

XXXIll — Superannuation. 

38. The Accountant-Generars figures are slightly different from 
those given by the Treasury and give an average of 8 which may 
be taken for a standard. 

45 — Super annuatio7i. 

39. An important question of principle arises here which will 
probably have to be settled between the two Governments. The 
position as regards these charges is now quite different from what 
it was in the pre-reforms days. In the pre-reforms clays pension 
charges incurred in England would be a central charge and a 
pension drawn in any province would be a charge against the reve- 
nues of that province irrespective of the province where the retired 
officer may have served. This was all right when the provinces did 
not enjoy the same financial autonomy as now. ’ Now a pension 
sanctioned before 1st April 1921 is a charge on the revenues of the 
province from which it used to be drawn and a pension sanctioned 
on or after 1st April 1921 is ordinarily shared hj the provinces 
according to the length of service rendered in each. If and when 
Ganjam is taken over by Bihar, how wilT the pension drawn in the 
■district be dealt with? We have presumably no precedent of terri- 
torial redistribution which will exactly meet the case. The follow- 
ing considerations arise : — 

(a) Pension is a kind of deferred pay, i.e., it is a liability 
which, instead of being met along with ordinary pay as 
it becomes due, is postponed for liquidation at a later 
date. 

■ (&) Taxes are levied generally perhaps to the extent necessary 
to meet present requirements. 

,(c) Can we infer from this that the liabilities of the Madras 
Government in respect of the pensions of their servants 
which have not been met from the taxes raised in Ganjam 
in the past should be liquidated by them in the future, 
i.e.j pension liabilities incurred up to the date of separa- 
tion of Ganjam from -Madras should remain with 
Madras? If this be the correct view, of which I am not 
sure, then the pensions earned by service in Bihar, after 
the transfer of Ganjam, should alone he a charge on 
Bihar revenues and pensions earned by service in Ganjam 
prior to its transfer should be a charge on Madras 
revenues. 
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(2) As already stated this qiiestion will require consideraticn by 
the two Goverumeuts. Meanwhile we may take for the standard a 
figure suggested by actuals. The Accountant-General’s actuals are 
different from those of the Treasury and his average is 1,33 against 
1,25 shown by the Treasury. *We may take 1,33 as standard. The 
question whether we should have to take over the capital expendi- 
ture on commutation of pension financed from loan this j^'ear will 
arise. Here also I have assumed for present purposes that it will 
be taken over by Bihar. 

'X,XX1V — StaUonery and PTinting. 

40. The actuals are constant and the small figure of 3 does not 
call for comments. It may be accepted as standard. 

46 — Statio7iery and Printing, 

41. The Treasury actuals of 21 for 1924-25 was found to be 
incorrect and it should be 2 only. The average thus comes to 3. 
There is a small hand-press attached to the Collectorate, mainly 
for Oriya printing. It may not be required in the future as the 
Secretariat Press at Patna could perhaps take up the work done at 
Ganjam. For present purposes we may let it stand. 

(2) For Stationery stores and also perhaps for form printing 
some allowance should be made in the standard. It has not been 
possible to get any figures from the Press at Madras to make an 
accurate idea of what stationery and printing of forms for Ganjam 
cost. As regards forms printing the Gaya Jail Press would do the 
work with Jail labour and the addition of a district may not make 
an appreciable difference in the staff employed. At any rate, it 
cannot be accurately estimated. The stationery stores ” which 
seem to include cost of paper in Madras comes to 8,87 according to 
the budget of 1927-28. This is for 24 districts in the Presidency 
and for present purposes we may take l/24th of 8,87, rie., 37. 

For the standard figure w’’e then get 3 + 37 = 40. 

XXXV — Miscellaneous, 

42. The average of 10 may be accepted as standard. 

47- — Miscella^ieous , 

43. The average of 3 may be taken for standard. 

51A, MisGellaneo%is Adjustment between Central and ProninciaL 

44. This head is for expenditure on the training of probationers 
of the Indian Civil Service and other services in the United King- 
dom. Kothing need be provided for this. 

5 2 — EMraordinary charges . 

45. The Accountant-GeneraFs actuals are nil. Jsothing need 
therefore be provided. 
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Conclusion, 

46. According to tlie suggestions made in tlie above notes Reve- 
nue and Expenditure for tbe whole of Ganjam will be — 

Revenue Provincial . 88,63 

Expenditure Provincial 45,14 

Deficit . 6,51 


(2) But it is at present proposed to exclude the revenues andi 
expenditure of Chicacole, Tekkali, Sompeta and Parlakimedi taluks. 
The Treasury figures of revenue as given by the Madras Govern- 
ment in the statement enclosed with their letter ’So, 2589-A-2, 
dated the 18th October 1926, for these excluded areas, excluding 


cash remittances (248 4- 227) is — 

CMcacole . . . . . • . V 7,17 

Other areas (Tekkali, etc.) . * - • • 6,00 


18,17 


Forest and Public Works receipts included in the Treasury . 
accounts under Gash Remittances ’’ for the four excluded areas as. 


supplied by the Collectorate were— - 
3 

2 

3 


Forest. 

Public 

Works 

1923-24 . , . . 

89 

Department. 

^^egiigible. 

1924-25 . . . . . 

. . 37 

2 

1925-26 . . 

37 

2 


Say 38 a Say 2 a 
year. year. 

40 a year. 

Receipts for the excluded areas thus amount to 13,17 -f 40 = 13,57. 

(3) According to the figures supplied by the Collectorate, ex- 
penditure in the excluded areas was as fojlows in 1925-26: — 


1 2 3 4 

' — — Chicacole. Tekkali, etc. Total. 

For ail heads other than Forest and Public 
Works Department . . . . 4,12 3,86 7,98 

For^t Expenditure . . . . . ... 26 

Public Works Expenditure . ... 48 

Totau . ... ... 8,72 


(4) It is not safe to take the figures for the excluded areas a:; 
anything better than very approximate. For the Aecountant-Gene« 
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raPs office have not sub-treasury figures with which they could 
verify them and the Collectorate could give me only actuals for one 
year only (1925-26) for expenditure in these areas. The district as 
a whole appears to be a deficit district, the annual deficit as worked 
out being 6|- lakhs. With the four taluks separated from Granj am 


the deficit will increase further — 

(a) Revenue of Ganjam as a whole . . . . 38j63 

Deduct for excluded areas 13,57 

25,06 

(b) Expenditure of Ganjam as a whole . . . 45,14 

Deduct for excluded areas , . , . ; 8,72 

' 

Net deficit, difference of (a) and (5) . . • . 11,36 


i.e., over 11| laklis. 

(5) Separate notes relating to Loans Salt and Buildings 
and Equipment will be found in Appendices III to VI. 

(6) I am grateful to all the officers and their staff who have 
helped me with advice, facts and figures, and particularly to the 
Accountant-Greneral, Madras, and his office and the Treasury De- 
partment of the Ganjam Collectorate without whose ungrudging 
help it would not have been possible for me to finish this* enquiry 
in three weeks. 

IT. M. SEN. 


APPENDIX I TO MR. TT. M. SEN’S NOTE. 
Receipts of the Ganjam Disteict. 


[In thousands of rupees.] 


1 

Heads. 

2 

1923-24. 

3 

1924-26. 

4 

1925-26. 

6 

Total. 

6 

Average. 

7 

Suggest- 
ed stand* 
ard. 

II.— Taxes on income . 

.. 

■ ■- : 




9 

V. — Land Revenue 

.. 

.. 

•• 

71,15 

23.72 

18,32 

VI. — ^Excise 

12,25 

11,62 

11,01 

34,78 

11,59 

11,25 


c *• 

4,86* 





VII. — Stamps . 

( 5,18 

5,86 

5,64 

16,68 

5,56 

5,85 

Vni.— Forests . 

1 .. 

■ 

.. 

.. 


1,78 

IX. — ^Registration 

86 

80 

94 

2,60 

87 

87 

Xni.— Irrigation 

•' 

... 

■ , 

. . 

. . 

—90 


1 ' 3 

2 


•• 

2 

2 


♦Accountant-General’s figures. 
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1 

Heads. 

2 

1923-24. 

3 

*924-25. 

4 

1925-26. 

• 5 „ 

Total. 

Average. 

Suggest- 
ed stand- 
a-rd. 

XVI. — Interest . 





26 


XV3I. — Administration of 

34 

30 

36 

1,00 

33 

■ 33 

Jnstice. 







XV III. — Jails and conTict 

7 

4 

6 

17 

6 ■ 

6 

settlements. 







XIX— Police . 

11 

13 

13 

37 

12 

' ' i4'' 

XXl. — Education 

7 

1 

1 

9 

3 

:■ ''iy 


( *2 

n 





XXIT. — ^I^ledical * 








t 10 

4 

■ 2 

16 

5 

2 


r *1 



.. 

.. '■ 


XXlII.—Public Health 








1 1 

.. 

- 

9 

3 



( 






XXiV. — Agricnlture • 








( 6 

1 

2 

9 

3 

i 

XXV — Industries * 

8 

6 

7 

2! 

7 

7 

XXVI.-Miscellaneous Depart- 

8 

8 

9 

25 

8 

8 

ments. 







XXX. — Civil Works . 

13 

12 

12 

37 

13 

16 


/ *7 

»8 

*0 

*24 

*8 

1,1 , 

XXXni. — Superannuation . 

j 





( s 


t 3 

5 

7 

15 

6 

3 

XXXIV. — Stationory and 

IP***! 

2 

3 

3 

8 


■3 

XXXV. — ^Hisoellaneous 

7 

12 

11 

30 

10 

■' 10 

XXXJX. — ^Miscellaneous ad- 

.. 


• • 

. » 


« m 

justments bet- 







ween Central 







and Provincial. 







Cash Bemittances 

71,91 

1,17,49 

1,15,16 

3,0i,56 

1,01,62 


Total for whole of Canjam . 


. . ' 


. . 

1:1,44,65 


Deduct for excluded areas 

: .y; ..: 


•• 


17,91 

-13,57 






1,26,74 

25,06 


*Aeconntant-Ge 3 iera,rs figtires. 
fFignre originally reported Was 6. 

JExclnding Acconntant-Oenerars dgnre marked witk asterisk. 
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APPENDIX II TO ME. II. M. SEX’S XOTE. 

Expenbititee of the Ganjam Disteict. 


[In thousands of rupees.’ 


1 

Head of Account. 

■ 

2 

1923-24. 

3 

1924-26. 

4 

1925-26. 

5 

Total. 

© 

7 

Suggest- 
ed stand- 
ard. 

6, — ^Land Eevenue 

3,80 

33 

41 

3.72 

1,24 

64 

6. — ^Excise . . . 

Nil 

73 

77 

1,60 

50 

82 

7. — Stamps . . 

12 

11 

14 

37 

12 

16 

8 & 8A.“-Forests 


-• 


. . 

.. 

2,30 

9.— Begistration 

56 

68 

61 

1,75 

58 

68 

14. — ^Interest on Irrigation . 

•• 

• • 

• • 


• • 

1,61 

15. — ^Minor Irrigation Expend!- 

69 

76 

72 

2,16 

72 

1,18 

ture. 







21. — Beduction or avoidance 

• . 

• w 

, , 

• » 

• « 

« • 

of debt. 







22. — General Administration 

6,00 

9,82 

9,39 

26,21 

8,40 

9,81 

24.— Administration of Justice 

2,12 

1,94 

1,93 

5,99 

2,00 

2,00 

26.— Jails and Convict Settle- 

49 

52 

49 

3,60 

60 

60 

ments. 

I 











( 6,48 


26. — ^Police . . • ! 

5,79 

6,89 

6,76 

19,44 


y 6,95 






( *6,46 

J 






C 7,20 


31. — Education . • • ; 

6,67 

7,07 

7,87 

21,61 


^ 8,66 






( *7,23 

J 

:32. — ^Medical . ■ . ‘I 

93 

1,01 

1,04 

3,03 

1,01 

1,34 

33. — Public Health 

■ 30 

34 

' 

1,06 

36 

.42' 

24 —Agriculture 

i 36 

39 

37' 1 

^'■'1,12 

^ 37, 

37 

36. — Industries . . 

1 ■ 1 

6 

10 

17 

6 

10 

37.“”Miscellaneous Depart' 

7 

5 

4 

16 ; 

5 

■ 6, 

ments 




1 



41. — Civil Works 

2,79 

2,74 

2,72 

j 

8,25 i 

2,76 ' 

6,00 

43. — Famine Relief . 

i ■ ■ 1 

23 


24 j 

8 



r 98 

m 

+1,39 

3,75 

1,25 


45. — Superannuation . 






y 1,33 


L'' 1,11 

*hi9 

*1,69 

1 

*3,99 J 

1,33 

J 


^ Accountant'GenemFs figures# 
t Includes 20 in March 1026 for commutation. 
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'■1 

2 

3 

4 

5 , 

6 

■ ■ 

',,7 

Head of Account. 

1923-24. 

; 

1924-25. 

1025-26. 

Total. 

Average. 

Suggest- 
ed stand- 
ard. 

46. — Stationery and Printing 

5 

21 

3 

29 

9 

40 

47.‘ — ^Miscellaneous 

4 

a 

2 

9 

a 

3 

61. — Contribution to the Cen* 
tral Government by 
Provincial Government 
and 5iA. Miscellaneous 
adjustmeut. 

52.— Extraordinary charges . 



1 

1 18 

18 

6 

1 

Cash Bemittances 

29,37 

34,27 

35,69 

99,33 

33,11 

i .. 

Total for whole of Ganjam 


■ •*. 


: •• 

(a)66,96 

45,14 

Dedwt for excluded areas 

•* 

•■V 

1 .. 

i . . 


—8,72 

Total 

•• 

- i 

•• 

’* 

•• 

36,42 


(a) Excluding Accouatant-Generai’s figures marked with asterisk. 


APPENDIX III TO MR. U. H. SEN’S NOTE. 

Loans. 

The following are the Yarions classes of loans outstanding in 
Gan jam which the GoYernment of Bihar and Orissa may be expected 
to take OYer : — 

(I) Class I Loans. 

(a) Land Improvement Act Loans — 

at per cent. ..... 37 balance on 1st April 1926- 


at 7| per cent. . . . . 

. 1,28 

Ditto. 

Total 

. 1,65 

Ditto. 

(6) Agriculturists’ Act Loans^ — • 

-at 6J per cent. . . . . 

at 7| per cent. . , . 

19 

. 1,16 


Total 

. 1,35 


Total 

. 3,00 

Ditto. 
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Class lY Loans. 

Berbanipore Municipal Council loans sanctioned before 1st 
October 1916- — ■ 

of lj50 . . . . . . 92 balance on 1st April 1926. 


of 26 . . 

.12 

Ditto. 

of 10 . 

. . .5 

Ditto. 


1,09 

Ditto. 


Ganjam District Board Loan . . ' 90 Granted in 1926-27. 

Total . 1,99 

(Parlakiniedi municipal loans, of wbich outstanding balance on 
1st April 1926 was 21 may be ignored as this relates to an excluded 
area.) 

Total outstanding loans Classes I and lY is thus — 

4,99 

Say . 5,00 

(2) Capital expenditure on Eussellkonda Saw Mill met from 
loans funds np to 30th June 1926 amounts to 4,39, interest at 5*20 
percent. 

(3) Communications of pensions financed from loans in 1926-27^ 

10 . 

(4) Irrigation Loans. 

Eushikulya system Capital outlay met from loans funds — out- 
standing balance on 31st March 1926 . . . . . 47,73 

(Ganjam minor river system falls in Chicacole, an excluded 
area. The outstanding loan for this project was 12 on 31st March 
1926 and interest was 1 for a year. But this may be ignored.) 

(5) The question may also arise whether Bihan should not take 
over part of the unproductive debt representing revenue deficits of 
the Presidency. 


Bihar’s liability for loans will thus amount to — 
Classes I and IV . . . . . . . 

5,00 

Commutation of pensions from Loans funds 

10 

Russellkonda Saw Mill loans . . 

4,39 

Irrigation loan« . , ... 

. 47,73 

Total 

. 57,22 

j over half a crore apart from share of revenue deficits debt. 

(6) There is no sinking fund. 
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^ APPENDIX IV. TO ME. V. M. S.EN’S NOTE.' ./ ■ 

Salt. 

TKere was a combined salt and excise establisbinent in Madras 
before 1st April 1924. Tbe cost of tbe combined estabiisbrnent was 
distributed between Central and Provincial in the ratio of 1 (for 
Central) to 2 (Provincial). The adjustment was made in the 
Accoimtant-GeneraFs office and therefore there were no actuals for 

1923- 24 in the Treasury accounts under Excise. The receipts of 
fhe Salt Department were treated as Cash Eemittances, Salt 
remittances.’’ It appears from the Administration Eeport for 1924- 
25 that the Salt Department was placed in charge of an Indian 
Civil Service Collector of Salt Revenue, subordinate to the Local 
Government, but independent of the Board of Bevenue from 1st 
April 1924. There are three Assistant Commissioners’ circles in 
the Presidency; one of the Assistant Commissioners is also the 
Secretary to the Collector of Salt. The strength of the staff in- 
cluding Inspectors, Assistant Inspectors, Sub-Inspectors, clerks and 
menials was 3,890 in the beginning — 3,874 at the end of the year 

1924- 25. 

2. The Salt Secretary was consulted. He said no profit accrues 
to the local Government from salt, and both revenue and expenditure 
are central. Preventive establishment is also a central charge. 

3. No rents are realized to cover the cost of supervision. Govern- 
ment bear as supervision charges a sum equal to 5 per cent, of the 
duty realised. Excess over 5 per cent, of the duty is realised from 
the manufacturers. Vide Section 43 of Madras Salt Act No, IV 
of 1889. 

4. There are monopoly factories side by side with excise factories, 
ThI object of the monopoly factories run by Government is to 
ensure that salt reaches the consumer at a reasonably low and 
steady figure. Accordingly Government have undertaken the 
responsibility not only of manufacture and wholesale disposal of 
.salt but also for retail sales. Government salt is put on the market 
if the prices of excise salt show a tendency to rise. To avoid 
unnecessary accumulation of stock which may have to be sold at a 
loss or destroyed, another*system was introduced in 1924-25 and is 
being gradually extended in the case of new assignments. Under 
this third system. Government hold a lien on a fixed percentage "of 
a licensee’s salt for one year instead of buying it outright. 

The total salt revenue in the Presidency was 1,94,97 lakhs in 
1924-25, of wffiich Rs. 17‘05 lakhs was duty and cost price realised 
in cash and Es. 1, 75*05 lakhs the duty on salt sold on credit and the 
balance Es. 2*62 lakhs customs duty, cess and fines. 

The total charges in the Pi^esidency amounted to Es. 17*39 lakhs 
of which Es. 10‘54 lakhs were the recurring charges for establish- 
ment, supplies and services and contingencies of the department 
rand Es. 6*85 lakhs charges for the purchase, transport and storage 
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of salt and the recoverable charges on account of Excise licensees^ 
works. 

Closure of factories for the manufacture of crude saltpetre and 
also of refineries was ordered from the 1st October 1925. 


APPENDIX V TO ME. TJ. M. SEN’S NOTE. 

Buildings, equipment, etc. 

BerJiampore. 

I visited Berhampore on mj^ way back from Madras and spent a 
day there (Monday, the 4th April 1927). 

2. Berhampore town is about 3 miles long and a mile wide. It 
runs from east to west. In the morning I visited the more crowded 
part of the town in the west. The main post office is there. Within 
a furlong are most of the offices, viz,, those of the Sub-Collector— 
the head executive officer of the towm, the Tahsildar, the Sub-Trea- 
sury, the Sub-Magistrate, the Taluk Board and the Subdivisional 
Officer of the Public Works Department of the Taluk Board. All 
these are pucca buildings but with tiled roofs. Very close to these 
ofidces there is the Government dispensary and hospital, a fairly big 
institution. There are two churches, one for the Protestants, and 
another for the Catholics besides the Government church. In this 
part of the town there are also located the Kalicota Intermediate 
College, and a private institution and also school teaching up to 
the School Leaving Certificate Examination. There is also a Gov- 
ernment Middle School for girls which will probably go over to 
the taluk board soon. 

3. The District Judge, the Sub-Collector (an I. C. S. Officer), 
the District Medical Officer and the Executive Engineer have all 
their residences in the eastern part of the town — a less crowded 
part. There is also the District jail nearby, and also a European 
club house. The offices of the District Judge, Sub- Judge and 
Munsiff are also there located in Government buildings. The resi- 
dential buildings seemed quite decent from outside. The Judge’s 
office has a big compound or rather a big field on one side. The 
office buildings are pwca but with tiled roofs. As the offices wfere 
closed for a Muhammadan holiday, it was not possible to see the 
inside of any of the buildings. 

4. Midway between the Sub-Collector’s Court and the District 
Judge’s Court there is a Zanana Hospital run by some Christian 
Mission. There is a bazar within a furlong of this hospital, but 
I was told the big shops are at some distance from it. I could not 
visit the part of the town where the big shops are located. 

5. The drains are cutcha. Water is supplied to the town through 
pipes and there are standposts here and there by the side of the 
roads. I understand drinking water is obtained for the town from 
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BOBie reservoir near Suradai — connected with the irrigation system 
in the north (the Rnshiknlya system). The roads are metalled and 
good enongh for wheeled traffic. There are hardly any carriages 
drawn by horses in the town. Jhuthas drawn by bnllocbs are the 
chief means of conveyance. There is a motor service rnnning 
between Berhampore and Chatrapnr, and the rich inhahitants have 
their motor cars and the lower middle class their bicycles. 

Chatrapuh. 

Q. Chatrapur , — The Collector’s headquarters — is 10 to 12 miles 
from Berhampore. Chatrapnr is on the main Bengal ISTagpur Rail- 
way and there is also the motor lorry service connecting it with 
Berhampore. Besides the Collector^ the Superintendent of Police 
and the District forest officer are located at Chatrapnr with their 
offices. The Tahsildars and the District Board offices and the Dis- 
trict Registrar’s office are nearhy. The dispensary there is a local 
fund institution and is in charge of an Assistant Surgeon. The 
Sub- jail is a small one and is under the Treasury Deputy Collector 
and located near the Treasury building. There is a post office 
and also a club with tennis and badminton courts mainly for the 
Indians— official and non-official — occasionally visited by the Collec- 
tor and the European officers. The bazar is a poor one and is meant 
to meet the needs of the Indian population of limited means. The 
Europeans get their stores from Berhampore. 

7. The roads in Chatrapur are good. As in Berhampore there 
is difficulty in moving about for want of carriages drawn by horses 
and the chief means of conveyance is the jlniika or bullock cart. 
The high officials of course have their cars and there is the motor 
lorry service. Drinking water is obtained from wells and tanks. 
There are big tampams (depressions with shallow water) near about 
the town used perhaps for watering the fields nearby. 

District. 

8. I secured a list of Grovernment buildings in the district of 
Gan jam from the Executive Engineer’s office and had a copy made 
at the Collector’s office. This gives their size, condition, etc. In 
Appendix VI will be found in a convenient form the information 
collected from the Sub-Collector’s office at Berhampore as to the 
officers who have got buildings for their offices and residences. The 
Executive Engineer reported in a note sent in this connection that 
the buildings are generally in good condition. So far as I could 
gather there are no proposals for extensive renewals or replacements, 
except in the case of the Collector’s cntchery at Chatrapur, for 
which a new site was purchased some years ago and the Aska taluk 
office which is to be rebuilt at a cost of 67 of which 20 has been put 
in the budget of 1927-28. It is uncertain when the Collector’s new 
cntchery will be taken up. The buildings seemed to be in a dilapi- 
dated condition and the Collector’s office room was blown down by 
the last cyclone and he holds his office in his residence at some 





distance from the cntclieiy. As noted elsewhere the Collector’s 
model village scheme for Ghiimsur Udaigiri has been approved bj 
G*overnnicnt. It is estimated to cost 64 and may require 1,00 ulti- 
mately. A heavy programme of bridging projects and metalling 
roads also exists, which may cost 161 lakhs as stated already under 
41— Civil Works The roads are mainly local fund affairs, but 
Government has to contribrite heavily for bridges particularly. The 
maintenance of trunk and second class roads in the agency" portioii 
of the district has become a Public Works Department charge from 
1st April 1927. Prior to that date they were maintained by agency 
local boards partly subsidized by Government. 


APPENDIX VI TO MR. IT. M. SEN’S NOTE. 


Informatiou collected from the Sub-Collector’s office at Berhampore 
as to which of the officers have Government buildings for their 
offices and residences. 


Officers. 

Government building for office. 

Government 

quarters. 

i 

2 

3 

BEVENUB. 

(I ) Berhampore dwision. 


1 Sub-Collector , 

Yes . . . . 

Yes. 

1 Tahsildar 

Yes . 

No. 

1 Sub-Magistrate 

Yea . . • . 

No. 

EXCISE. 



1 Inspector of Excise , 

Private building . • . 

No quarters* 

I Sub-Taspeotor of Excise 


No. 

BEGISTEATIOX, 



1 District Registrar 

1 Yes, one for two 

No quarters-. 

1 Joint Registrar. 

CIVIL. 

. ■* 


1 District Judge . 

Yes .. ■/ . ' , . 

Yes. 

1 Sub-Judge , » . . 

Office located in & private biiiliing. 

No. 

1 District Mrnisif. 

Yes , , i . • 

No. 
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Officers. 

Government building lor office. 

Government 

quarters. 

1 

2 

' 3 

JAIL. 



Superintendeat of Jail . 

Yes, in the jail buildings 

Yes, 'in the 
jail build- 
ings. 

Ditto. 

Jailor aad Warders, Sub-Assistant 
Surgeon. 

Ditto 

K)UOE. 



t Inspector 

Yea, in the Thana buildings 

No. 

1 Sub-inspector for town 

Do. in the same buildings - 

Yes 

1 Sub-Inspector for taluk , 

Separate thana building 

Yes, 

Head Constables and constables . 

.... 

1 , Yes. 

EDUCATION. 



I District Education Officer . 

Office located in a priraie building 

No quarters. 

Government Girls’ Middle Sobooi . 

Government buildings . 


Government Training School 

Yes . . . . 

No. 

MEDICAL. 



1 District Medical Officer 

Office is in Local Fund building . 

Yes. 

1 Assistant Surgeon 

Do 

No. 

Hospital ..... 

AGRICULTUBE. 

V'eteriuar>- Hospital . 

Government buildings . 

Yes, Government building. 

There ' are 

Sub-As s 1 s t- 
ant ' Sur- 
geon’s quar- 
ters built 

by Govern- 
ment. 

PUBLIC WORKS DEPART- 
MENT. 



1 Executive Engineer (in charge of 
Irrigation and Government 
buildings in the district 

Yes . ... 

Yes. 

1 Sub-Divisional Officer (ditto for 
Behrampore Sub-Division) 

Yes , . . . 

No. 

Overseers . . . 

Yes, in the Sub-divisional Officer’s 
office. 

No. 
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Officers. 

Government building for office. 

Governmont 

quaarters. 

I 

2 

3 


(2) Ohatrapur division. 


Collector , 

Yes ... . 

Yes, 

Treasury Deputy Collector . 

Yes . % 

Yes. 

Oeneral Deputy Collector 

Yes . , . , . . 

No.',' 

Talisildar Magistrate . . 

Yes, in the same building with i 
General Deputy Collector. 

No. 

Assistaat Collectors (on training) . 

No . . . . . 

Yea. 

EXCISE. 



Sub-Tnspeotor .... 

1 

No . . . . . 

No.. 

EOREST. 

[ ■ ■ 


District Forest Officer . 

Yes . ... 

Yes. 

REGISTRATION. 



Sub-Registrar .... 

Yes . . . . . 

No. 

JAILS. 



Sub-Jail . . ... 

Yes . . . . . 


POLICE. 



Superintendent of Police 

Yes . . . ... 

Yes. 

Sub-Inspector and Head Constables 
and constables. 

Yes, inthana 

Yes. 

Reserve Inspector and Sergeants 
and constables. 

Yes, in Superintendent’s Office 

Yes. 

EDUCATION. 



Deputy Inspector of School . 

No . . . . . . 

No. 

MEDICAL. 



Assistant Surgeon (with hospital 
run by Local Board). 


■'.Yes.^' ■ 

AGRICULTURE. 



Agriculture, Veterinary, Co-opera- 
tive. 


No. 
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OflBcers. 

Government building for Office. 

Government 

quarters. 

1 

2 

3 

PUBLIC WORKS BEPART- 
MEKT. 



Overseers • , 

No 

No.. ■ ' 

REVENUE. 

(3 Ghumsur divimon. 


1 General Deputy Collector . 

Yes . . . 

Yes. 

1 Sub-Magistrate 

Yes . . . . . . 

No. 

1 Special Assistant Agent of the 
Baliiguda Agency division loca- 
ted at Russellkonda. 

: Yes , . . , . ■ , , . 

1 Yes. 

EXCISE. 



1 Sub-Inspector . . . . 

No . . . . . 

No. 

REGISTRATION. 



Sub-Registrar 

Yes ..... . 

1 No. 

Jails . , . . , . : 

Yes, Sub-Jail . . . . 

.... 

POLICE. 

■ ■ i 


1 Assistant Superintendent of Police 

In rented bungalow . 

Yes. 

1 Reserve Inspector 

Ditto . . . 

No. 

1 Girole Inspector 

Yes, in the thana 

No. 

1 Sub-Inspector .... 

Yes, in the thana 

Yes. 

PoBoe Hospital .... 

Yes (Government buildings) 

Yes, for the 
Sub-Assistanh 
Surgeon. 

EDUCATION- 



1 Deputy Inspector of Schools 

No ..... « . , . , » ■ « 

No. 

MEDICAL. 



Assistant Surgeon . . . 

Locsdfund hospital . . • 

Local fund 
quarters. 

AGRICULTURE. 



Veterinary Surgeon, Agricultural 
Demonstrator. 

No . . . 

No. 
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OjBSoers. 

Government building for office. 

Government 
‘ quarters. 

1 

2 

3 

PUBLIC WOEKS BIPART* 
MENT. 

i 


Sub-divisional Officer • . . 

Yes . 

Yes. V , ' 

EEVEKUE. 

(4) A^lca Taluk mtkin Ghimsuf 
division. 


Talisiidar and Magistrate 

Yes * . • .<» » • ' 

No. 

EXCISE. 

1 



Sub-Inspeotor . • . « 

No • 

No. 

Distillery Officer , • . 

Private buildings . . . 

Private quart- 
ers. 

EEGISTBATION. 

1 


Sub-R^strar .... 

Yes . » . • • 

No. " 

CIVIL. 

1 ■ 


District Mansif .... 

Yes . * . . . . I 

No. 

POLICE AND JAILS. 



Inspector of Police . . 

Yes, in the tbana » • 

No. . ^ 

Sub-Inspector . . 

Ibtto • • • • 

No.- 

Sub-jail 

Yes, attached to the thana • 

No.' 

EDUCATION. 



Deputy Inspector 

No . . . . . . 

No. : ^ 

Government Girls' Scbooi 

Yes ...... 

No. 

MEDICAL. 

AGRICULTURAL 

Local Pimd Dispensary 

Local fund 

quarters. 

Co-operative Inspector , . 

No . • ^ . 

No 

PUBLIC WORKS DEPART- 
MENT. 



Overseer . . ... I 

No . , , • 

No. 




THE IRANSFER OF SYLHET FROM ASSAM TO 

BENGAL. 
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The transfer of Sylhet from Assam to Bengal. 

1. In 1926 tlie Secretary of State ruled ttat tlie transfer of tlie 
district of Sylhet from the province of Assam to the province of 
Bengal could not be dissociated from the question of the future form 
of administration of the province of Assam. The Government' 
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India, agreeing with that mling, decided to reserve these two 
questions, namely, the transfer of Sylhet and its consequent effect 
upon the^ future status of Assam, for consideration by the Statutory 
Commission. In this memorandum a brief statement is given of 
the discussions which led up to the issue by the Secretary of State 
in 1926 of the orders cited above. The Government of India have 
not since then been in touch with local opinion in the matter of the 
snggested transfer. Yiews may have changed, and it is possible, 
therefore, that opinions previously expressed by those directly 
acquainted with the question may no longer hoid good, or maV 
.require modification. 

2. The Chief Commissionership of Assam, as originally consti- 
tuted by notification issued on the 6tli Febrnary 1874/ did not 
include the Sylhet district. It was, however, added to it a few 
months later by a notification dated the 12th September 1874. 
When the territorial jurisdiction of the new province was under 
discussion, it w’-as recognised that the fact that Sylhet was a regu- 
lation district and permanently settled was an "argument for its 
•exclusion : on the other hand, the communications of Sylhet were 
with Assam, Shillong and Cachar far more than with Caicutta 
and, owing to the tea interests,, it was felt that the Shillong, Cachar 
.and Sylhet districts could hardly be disconnected from each other. 
Moreover, Sylhet was not a permanently settled district as a whole : 
its land system comprised no less than 33 different kinds of tenures. 
Gut of more than 77,000 estates only 52,117, many of which were 
■ extremely small, had been permanently settled, the remainder of 
the estates being temporarily settled. Further, the Dacca division 
to which the Sylhet district then belonged was of unwieldy dimen- 
sions. In the circumstances it was decided that it was preferable 
that Sylhet should come under more direct supervision than could 
be exercised from Calcutta. The Sylhet district had for these reasons 
from the first been included with Assam in the proposals submitted 
J)y the Government of India, but orders for its inclusion were 
deferred by the Secretary of State pending an assurance that its 
inclusion in the new province would not entail interference with, 
the laws at that time in force in it. 

A memorial protesting against the inclusion of Sylhet in the 
new province of Assam was submitted at the time by persons 
describing themselves as the inhabitants of the district of Sylhet, 
and was considered and rejected by the Government of India. 
The memorialists appeared to have been alarmed at the prospect 
of the amalgamation of the district with a non-regulation province 
and misapprehended the effect of the measure which was intended 
mainly to localise the Government, and thus improve it by placing 
all important matters under the management of local authorities 
.directly responsible to the Governor-General in Council. Though 
the memorial was rejected, the memorialists were given an assur- 
ance that no change would be made in tbe Sylhet district either 
in the system of law or judicial procedure or in the principles of 
-assessment and collection of land revenue which applied through- 

STAT COM:'': , : 'V 


Eariy pro- ; 
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Revival of 
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at the time 
of the last 
reforms. 



out Bengal. TMs deeision W 9 .s apparently accepted as fiiialj. 
since notEing was lieard of tlie matter for tlie' next 31 years. 

3. In 1905 tlie formation of tlie province of Eastern Bengal 
and Assam re-nnited Syllret witli the Bengal districts -witli which 
it was most closely connected, but when the announcement of tlle^ 
dissolution of that province in 1911 threatened again to separate 
Sylhet from Eastern Bengal, an agitation was immediately set 
on foot for the incorporation of Sylhet in Bengal instead of in the' 
re-constituted province of Assam. Hindu educated opinion wavS 
generally in favour of re-union with Bengal; Muslim opinion was- 
at first divided, but as experience was obtained of the working of 
the new administration, many Muslims, who had at first supported! 
the agitation for inclusion in Bengal, changed their views, and a 
largely attended public meeting of Muslims convened in August: 
1913, at the instance of the Anjuman-i-Islam, Sylhet, passed a- 
unanimous resolution in favour of remaining in Assam. The agi- 
tation which had been raised then gradually subsided. 

4. The movement in favour of amalgamation with Bengal was* 
next revived at the time of the discussions regarding the proposed! 
constitutional reforms. An address on the subject was presented! 
to the Secretary of State and His Excellency the Viceroy by a: 
number of inhabitants of the Sylhet district in 1917, and the ques-* 
tion was also brought up in the Indian Legislative Council early 
in 1918 in the course of a general debate on the adjustment of* 
provincial boundaries. The Government of India commented on. 
the matter in paragraph 13 of their ISTiiith Reforms Despatch 
Wo. 7, dated the 5th June 1919, in which they said that they had' 
no evidence that there was any general desire for a transfer of the’ 
Sylhet district to Bengal and observed that they agreed with the- 
authors of the report and with the Chief Commissioner that re- 
distributions of provincial areas should not he imposed by official 
action and should follow rather than either precede or accompany re- 
forms. The actual proposals laid before the Secretary of State" 
by the Government of India in the Winth Despatch for the form 
of administration to he set up in Assam were not accepted, and the 
Joint Select Committee of Parliament decided not to differenti- 
ate the case of Assam from other provinces. It wavS, therefore,, 
constituted a Governor's province, the district of Sylhet remaining 
as previously under the Assam Administration. Meetings in 
favour of re-union were then organised. A Sylhet-Bengal Ee-- 
union League was formed, and, in 1920, decided that a depntatioin 
should address His Excellency at the time of his visit to Assam ; 
but as the Surma Valley Conference had in the meanwhile adopted' 
non-co-operation and resolved that no addresses should he presented' 
to His Excellency, the proposed deputation fell through and the- 
League was dissolved. In the course of the debate on a resolution: 
on the subject of the redistribution of provinces moved by Mr.. 
Latthe in the Legislative Assembly on the 21st September 1921,. 
some reference was made to the position of Sylhet, and the Home 
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.Member, on belialf.of tlie , Government of India, ':|^lnmisecl^care^1^l. ■■■ 

• consideration if tlie Assam Council made recomBiendations. 

5. Tliere. Tras no debate on tbe subject , of Sylliet in tbe first a resolulao 
reformed Assam Council. In tbe second Coimcii tbe matter 
brongbt np by one of tbe leaders of tbe Nationalist party, Babn 
Brajendra Narayan Gbandbnri, wbo moved a resolniion on ibeoftia© 
29tli Inly 1924, recommending tbe transfer of tbe district of Sylliet <iistrictsof 
to tbe administration of Bengal. In support of bis resoliition, 
tbe mover stated that with tbe exception of a small proportion of pegged bv 
imported labour on tbe tea-plantations practically tbe vrbole of tbe th© Assam 
remainder of tbe indigenous population was Bengalee by race and 
by speech, and bound by ties of blood and social relatioiisbip 
tbe Bengalee population of tbe neighbouring districts of the pro- 
vince of Bengal; Sylbet bad no affinity, either linguistic or social, 
with Assam from which it is separated by a barrier of mountam 
ranges; there was no tendency on the part of the inhabitants of 
Sylbet to merge themselves with the inbabitants of Assam, and 
a half-century’s administrative connection with the Assamese bad 
produced no appreciable change in the social sentiments of the 
people of either of these two races. Tbe mover drew attention 
•nlso to administrative differences between Sylbet and Assam. The 
greater part of Sylbet, like Bengal, is permanently settled, wbere- 
ns tbe rest of Assam, except tbe Bengalee-speaking district of 
Goalpara, is temporarily settled. Sylbet has the Bengal Judicial 
system of Subordinate Judges and Munsifs, while in Assam tbe 
Civil Courts are presided over by executive officers. In tbe Surma 
- Valley, comprising both Sylbet and Cacbar, Bengalee is tbe court 
language; in the rest of the province Assamese is tbe court 
language. The mover referred to tbe early history of the agita- 
tion of the people of Sylbet for union with Bengal, and relied 
upon paragraph 246 of the Joint Report in support of bis argument 
that the transfer of tbe district to Bengal should be effected 
without delay. He referred to pledges given by Lord Cbelmsford 
that the people of Sylbet should remain under tbe Jimsdictioii 
of tbe Calcutta High Court and should retain their connection with 
the Calcutta University. He argued that this pledge would become 
increasingly difficult to fulfil as the province of Assam continued 
to develop upon lines of its owm. He stated that Sylbet is a deficit 
district and suggested that the finances of tbe province of Assam 
would be benefited if relieved of charges on account of Sylbet, since 
it would then at tbe same time be possible for tbe top-heavy exe- 
cutive of tbe province to be lightened. 

The resolution was opposed by Mr. J. E. Webster, Member of tbe 
Executive Council in charge of the subjects of Land Revenue and 
Einance, wbo stated that the Government of Assam were not pre- 
pared to accept tbe resolution, and that be would himself vote 
against it, but that other official members would have full liberty 
to vote as they thought fit in the interests of the province. Tbe 
points taken by Mr. Webster in bis speech were that Government 
twould require in tbe first place to have an assurance that tbe de- 
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mand for tlie transfer of Syltet to Bengal was an effective and' 
intelligent demand on tlie part of tlie majority of tlie people of “ 
Assam ; the transfer of the Sylhet district conld not be considered 
solely with reference to the wishes of the inhabitants of that district 
alone'; while Government recognised that there was amongst a 
section of the people of Sylhet a feeling that they ought to be 
joined to Bengal., Government were not convinced that this demand 
came from a very large proportion of the people of Sylhet, certainly 
not from the majority* He suggested that since Sylhet, which 
was represented by thirteen members in the Council and at that 
time by one of the Ministers, had so large a voice in the manage- 
ment of the affairs of the province of Assam, it might not be to 
the interest of the district to merge itself in the province of Bengal. 
The effect of the transfer of the province of Assam was, however, 
the main issue for members to consider. 

In the course of the debate a Muslim member, Khan Bahadur 
Alauddiii Ahmad Chaudhuri, stated that he was one of those who- 
had previously been in favour of the union of Sylhet with' Bengal ; 
he had, however, since then changed his mind. The people of 
Sylhet would, in his opinion, come under grave disadvantages 
both in matters of the land-revenue law and in other respects if 
amalgamated with Bengal, while he felt that the existing form of' 
administration would not be able to continue in Assam if Sylhet 
were cut off from that province. A representative of the tea- 
planters opposed the resolution since he feared that the transfer 
of Sylhet would merely lead to demands for other districts also to* 
be amalgamated with Bengal. 

At a rather late stage in the debate a member moved an amend- 
ment to include Gachar within the terms of the resolution. This- 
amendment was accepted, and the resolution was passed in its 
amended form by 22 votes to 18. 

The proceedings of the Assam Legislative Council were reported’ 
to the Government of India by the Government of Assam in their 
letter Ko. Pol. -1917-5585, dated the SGth October 1924 (Serial 
No. 1 in Appendix I). In that letter the Government of Assam 
stated that both in Sylhet and in Cachar further enquiry would; 
have to be made to ascertain the real wishes of the people before' 
any action could be taken, but they suggested that as a preliminary 
step the general views of the Government of Bengal might first be^ 
ascertained. 

6. On a reference being made to them by the Government of 
India the Government of Bengal replied in their letter No. 635- 
P., dated the 15th January 1925 (Serial No. 2 in Appendix I), 
that there was no active demand in Bengal for the transfer to that 
province of Sylhet and Gachar and that the Governor in Council,, 
therefore, would prefer that the question should not be raised! 
The financial effect of the change would in anv case reouire verv' 
careful examination. ^ ^ 


The Govern- 
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7. In IfoYember 1924, notice was giTen by a number of mem- 
bers of tbe Legislative Assembly of a resolution recommending 
that effect sbould be given to tbe resolution of tbe Assam Council 
passed in tbe previous July. Tbe resolution obtained a low place 
in tbe ballot and was not debated. It re-appeared, however, on 
tbe 23rd January 1925, when it was moved by Mr. M. S. Aney. 
Mr, Aney claimed tbat it would be in accordance witb tbe recom- 
mendations of tbe Joint Select Committee of Parliament tbat tbe 
wishes of tbe people of Sylbet and Cacbar should be respected, and 
be considered that tbe transfer of those two districts to Bengal 
would not jeopardise tbe future status of the province of Assam. 
In this speech the Home Member stated that tbe introductioii 
of Cacbar brought a new element into tbe problem, and that the 
resolution obviously raised very serious questions. The total popu- 
lation of the whole province of Assam, as at present constituted, 
is 7, 600,000, Sylbet has a population of rougbly 2,600,000 and 
Cacbar of a little over 500,000, If these two districts were to be 
transferred, 3 million of the population of Assam vrould be taken 
away, and the province would be left with a population of about 
4 millions only. Tbe position taken by tbe Government of India 
in the debate was that they wwild consider carefully any expres- 
sions of views by members of the Assembly, but that they would 
need to consult the Government of Bengal and to make further 
reference to the Government of Assam before they could come to 
any final decision. Tbe debate was eventually adjourned till tbe 
September session. 

8. The Government of India took tbe opportunity given by 
this interval to address the Government of Assam and request 
them — 

(a) to ascertain and report the real wishes of tbe people con- 
cerned, and 

(5) to prepare a financial statement. 

The Government of Assam replied in their letter Ho. 1573-PoL- 
3860-A. P., dated tbe lltb August 1925 (Serial Ho. 3 in Appendix 
I). They estimated that in tbe Sylbet district there was an 
annual deficit of Es. 4 lakhs. Hindu sentiment was stated to be 
in favour of union witb Bengal; Muslim opinion to be divided. 
Tbe Government of Assam added that they were not opposed to the 
transfer if tbe Government of India considered tbat tbe wishes 
of tbe majority of inhabitants should be respected, but tbat tbe 
transfer of Sylbet to Bengal should not be permitted to affect tbe 
status of Assam as a Governor's province. 

With regard to Cacbar, the Government of Assam observed 
tbat tbe transfer of this district bad been added in tbe resolution 
passed in tbe Assam Council in July 1924 merely as an after- 
thought. Cacbar bad always been intimately associated witb 
Assam, to which it bad given a Gacbar dynasty. Tbe Bengalee 
element inhabiting the district of Cacbar who form tbe majority 
of tbe population were new settlers there, and could scarcely claim 
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tliat tliey iiad annexed the district and had a right to demand its 
transfer to BengaL The Grovernor in Council stated that several 
other members who had first supported the resolution for the trans- 
fer of Cachar had resiled from that position. Though there might 
he something to he said for the transfer of Sylhet there was, in the 
opinion of the Government of Assam, no case whatever for the 
transfer of Cachar. 

9. The Government of India next sent the Government of 
Bengal a copy of the letter received from the Government of 
Assam and asked them for a provisional expression of their views. 
The Government of Bengal replied by submitting, for the informa- 
tion of the Government of India, a copy of a debate held in the 
Bengal Legislative Council on the 19th August 1925, proposing 
that the district of Sylhet should he transferred to Bengal. In 
that debate the position of the Government of Bengal had been 
explained to the Council by Sir Hugh Stephenson who said that, 
as a matter of abstract sentiment, the Government sympathised 
with the resolution; one of the principal matters for consideration 
would he the wishes of the people concerned, and on that point the 
Government of Bengal were not in a position to come to any 
decision, bnt the Government of Assam held the view that the 
local population were not unanimous in desiring amalgamation 
with Bengal: further, if the claims of Sylhet to amalgamation 
with Bengal were admitted, similar claims might be made in 
respect of other areas also, for instance, Manhhum, and the exten- 
sion of such claims might he an embarrassment; lastly, financial 
considerations could not be ignored. He added, however, that the 
Government of Bengal retained an open mind on the subject, and 
if the resolntion were pressed to a division the Government would 
take no part in it. An amendment was moved to associate Cachar 
with Sylhet in the resolution but was lost by 2 votes to 11. The 
original motion was then put and agreed to without a division. 
In reporting the results of the debate to* the Government of India 
(Serial No. 4 in Appendix I) the Government of Bengal noted that 
their Legislative Council had had no real opportunity to consider 
the financial aspects of the case, and must have a second oppor- 
tunity to express their views with a full knowledge of the financial 
implications. The Government of Bengal were themsel-ves in- 
clined to think that the actual extra cost to Bengal had been under- 
estimated by the Government of Assam ; for that reason, if Sylhet 
were included in Bengal the Bengal Government would claim an 
additional assignment at the expense of the Government of Assam. 
The Government of Assam had suggested that since the tempora- 
rily settled Jaintia parganas of the Sylhet district originally 
formed no part of the district of Sylhet, they should probably 
he excluded from any transfer of territory from Assam to BengaL 
The Government of Bengal observed that their exclusion would 
aggravate financial objections. 

10. Mr. Aney’s resolution of the 23rd January 1925 was re- 
sumed for discussion in the Assembly on the 2nd September 1925, 
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but no furtlier debate took place. Tbe Home Member stated that 
tbe GroverBmeiit of India were in correspondence ^itb tbe two 
local Govemments concerned and expressed tbe opinion tbat fnrtlier Septemlir 
discussion in tlie Assembly at that stage could lead to no results. 1925 . 

He stated tbat be proposed to circulate copies of tbe correspondence 
to all members of tbe Assembly, and suggested tbat tbe resolu- 
tion might be withdrawn, and tbe matter discussed on a further 
resolution in the next session, when the problem could be dealt 
with in a more satisfactory way. On this assurance, Mr. Aney, 
by leave of the Assembly, withdrew bis resolntion. 


11. Tbe Government of India tben addressed tbe Governments 
of Bengal and Assam (Serial Jfo. 5 in Appendix I), and expressed 
tbe following provisional conclnsions : — 

(1) tbe transfer of Caebar need not be further considered, 

(2) the position of the Jaintia parganas required further exa- 

mination, 

(3) the future status of Assam should be treated as a separate 

question to be decided on its merits after the transfer 
of Sylhet had been made. The Government of India 
could give no undertaking to the Government of Assam 
that the transfer of Sylhet would not affect its status 
as a Governor’s province. 
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(4) the Government of India recognised that a territorial re- 
adjustment between the provinces of Bengal and Assam 
had a bearing on the question of the Meston Settlement ; 
but tbe Government of India Act did not contemplate 
contributions from one provincial Government to an- 
other and there could be no- assignment of revenue by 
Assam to Bengal. 


The Government of India suggested tbat there should now be a final 
discussion of tbe whole question in tbe Bengal and Assam Councils. 

12. Shortly afterwards tbe Assam Government revised their Tt© Gov©m-1 
financial statement and submitted a statement (Serial Ho. 6 

Appendix I) which showed that according to the latest figures for their esti- 
1924-25 the deficit in the Sylhet district was reduced to Bs. | lakh, mates of 
if the share of headquarters and divisional charges were excluded, the financial 
The view taken by the Government of Assam at that time was that 
if Sylhet, as part of Bengal, were administered on the lines of an 
ordinary outlying district of that Presidency there would be a 
surplus and not a deficit ; they felt tbat tbe only result of tbe exist- 
ing uncertainty was that feeling on both sides was running higher, 
and they regarded it as of the utmost importance tbat the future 
o-f Sylhet should be definitely settled one way or tbe other at tbe 
earliest possible moment. 

13. Tbe Government of Bengal elicited a debate in their Council 
by moving a negative resolution on the 2nd December 1925 (before 

the revised figures prepared by tbe Government of Assam were declar^ 
known) recommending that the Government of India be moved to itself in 
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ot bylhet m tte Presidency of Bengal on tlie ground that the finan- 
cial results would be injurious to that proviuce. The Govemment 
ot Bengal calcu^ted that the annual deficit on the Sylhet district 
about Es. 7 lakhs. Sir Hugh Stephenson emphasised the 
financial objections in the course of the debate, but said that the 
Gownment of Bengal would be content to abide by the vote of 

lost byTiotes^'ei'*^*'™ '•‘t 

Government of 

STfis “■ I)’ Government of Bengal 

stated that ftey did not wish to oppose the desire of the Benlal 

expressed after the full facts had been mide 
known to them ; _the_ revised figures of the Government of Assam 
were under examination, hut did not affect that decision. 

. -^ssam a special session of the Legislative Council to con- 

sider this question was held on the 6th and 7th January 1926 
Two resolutions were moved by Eai Bahadur Sadananda Dowera 
and were adopted by the Council; the first, on which the official 
members did not vote, by a majority of 26 votes to 12, and the 
second unanimously. The two resolutions read as follows : — 

“ (a) This Council recommends to the Governor in Council 
that the district of Sylhet he transferred to Bengal. 

(6) While it is not the intention of the Council to prejudice 
the transfer of Sylhet by any consideration as to the 
status of the rest of the province, Assam should not by 
reason of the transfer be deprived of any of the political 
privileges which it at present enjoys in common with 
other Governors’ provinces or which may hereafter be 
extended to other Governors’ provinces.” 

In reporting the results of these two resolutions in the Assam Coun- 
cil (Serial Ho. 8 in Appendix I), the Government of Assam com- 
mented that within the last few months opposition to the transfer 
had been growing among the Muslims of Sylhet, while some of 
the Hindus were not quite so confident of the wisdom of the transfer 
as they preyionsly ha^been ; they were however now too far com- 
mitted to withdraw. The members of the Assam Valley who voted 
with the majority had been influenced by two motives; they desired 
to allow Sylhet to realise what was considered to be a natural 

rtd anxiety to he 

d ot Sylhet in order that the inter- valley rivalry which they felt 

to he a bar to the progress of the province, might cease. ^ The 

tliat the people of the Jaintia 
parganas almost without exception desired to remain with Sylhet 
whetiier Sylhet went to Bengal or remained in Assam. In view of 
the fact that the Assam and Bengal Legislative Councils ’had now 
twice pronounced in favour of the transfer of Sylhet to Bengal 
the Governor m Council would not feel justified in offering Ly 
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opposition to the fulfilment of tlieix wislies, were it not for tlie un- 
certainty wliicli had existed regarding tie political future of 
Assam. Eor that reason he requested that any decision for the 
transfer of Sylhet to Bengal should be accompanied by an announce- 
ment regarding the political status of the rest of the province. 

15. The quesion was then referred to the Secretary of State The orders 
who ruled that the transfer of the district Sylhet from the province ^tthe Secre- 
of Assam to the province of Bengal could not be dissociated from 
the question of the future form of administration of the province to the public- 
of Assam. This ruling of the Secretary of State was made known to 
the public in a communique dated the 16th June 1926 (Appendix 
II), in which it was stated that, agreeing with the ruling of theigle?’ 
Secretary of State, the Government of India proposed to reserve 
these two questions, namely, the transfer of Sylhet, and its conse- 
quent effect upon the future status of Assam, for consideration by 
the Statutory Commission. ^ 
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Lettee feom the GoyBEHTaBET OP Assam, Wo. Poi,.-191T-5585 
DATED THE 30th OCTOBBE 1924. ^ 

I am directed to forward for the information of the Government 
o± India and for prehmmary orders and extract from the proceedings 
T* 1 Legislative Conncil, at a meeting held on the 29th 

J nly 1924, relating to a resolution, which was ultimately carried 
^commending the transfer of the districts of Sylhet Cachar 
to Bengal. 
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2. Tlie GoTeriiment of India are aware of tlie liistory of tlie 
movement for tlie re-imion of Sylliet witt Bengal. The Chief 
Cominissionership of Assam, as originally constituted in the Home 
Department's Ifotifications N'os. 379 and 380, dated the 6th Febru- 
ary 1874 (Pub. A., January 1874, Kos. 157-67), did not include this 
district which was added to it a few months later by ATotifications 
In os. 2343 and 2344, dated the 12th September 1874 fPiib. A., Sep- 
tember 1874, ISTos. 222-33). A memorial protesting against the 
transfer of Sylhet to Assam, and purporting to emanate from the 
inhabitants of the District of Sylhet'' was submitted tO' His 
Excellency the Viceroy and Governor-General on the 10th August 
1874 (Pub. A., September 1874, ISTos. 258-59). The memorialists 
based their protest on the long association of Sylhet with Bengal, 
the absence of sympathy between Sylhet and Assam, the disadvan- 
tage of being yoked with a backward people, and the apprehension 
that the district would enjoy laws and institutions inferior to those 
to which it had been accustomed. The memorialists were informed, 
in a letter from the Government of India dated the 5th September 
1874, that their prayer for retention in Bengal could not be acceded 
to, but that there would be no change whatever in the system of 
law and judicial procedure under which the inhabitants of Sylhet 
had hitherto lived, nor in the principles which applied throughout 
Bengal to the settlement and collection of land revenue. The 
decision appears to have been accepted as final, and no more was 
heard of the matter during the next 31 years. In 1905 (Pub. A., 
October 1905, Hos, 163-98), however, the formation of the province 
of Eastern Bengal and Assam re-united S 3 dhet with the Bengal 
districts with which it was most closely connected ; and when the 
announcement of the dissolution of that province in December 1911 
threatened again to separate Sylhet from Eastern Bengal an agi- 
tation was immediately set on foot for the incorporation of Sylhet 
in Bengal instead of in the reconstituted province of Assam. 
Hindu educated opinion was, and has remained, generally in favour 
of re-union with Bengal. Muhammadan opinion was at first divi- 
ded, but as time went on experience was obtained of the working 
of the new Administration a number of influential Muhammadans 
who had at first supported the agitation for inclusion in Bengal 
realised that continuance in Assam was to the interest of the district 
and of their community. A largely attended public meeting of 
Muhammadans convened in August 1912 at the instance of the 
Anjuman-i-Islamia, Sylhet, and presided over by the President of 
the An j liman, passed a unanimous resolution in favour of remain- 
ing in Assam. The agitation then subsided, but was revived in 
connection with the discussions regarding the proposed constitu- 
tional reforms. An address on the subject was presented to the 
Secretary of State and His Excellency the Viceroy hj certain in- 
habitants of the Sylhet District in December 1917, and the question 
was also brought up in the Indian Legislative Council early in 
1918 in a debate on the general subject of the adjustment of pro- 
vincial boundaries. The Government of India commented on the 
matter in paragraph 13 of their ISTinth Despatch, and agreed with 
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Ae view _ expressed in paragrapit 246 of the Eeport on Indian 
Lonstitutional Eeforms that redistributions of provincial areas 
should not be imposed by official action, and should follow rather 
than either precede or accompany reform. Meetings in favour of 

re-union ” were then organised. A “ Sylhet-Bengal Ee-union 
' formed, and in 1920 decided that a deputation slioiild 

address His Excellency the Yiceroy at his forthcoming visit to> 
Assam, hut, as the Snrma Valley Conference meanwhile adopted 
er ation and resolved that no addresses should he presented 
to His Excellency, the proposed deputation fell through and the 
League was dissolved. 

The question of the transfer of Sylhet to Bengal was not raised 
during the life-time of the first reformed Assam Legislative Council. 
In the second Council it was brought up by one of the leaders of the 
Nationalist party in the shape of a resolution which, after being 
amended so as to recommend the transfer of Cachar as well as of 
Sylhet, was carried by 22 votes to 18. 

3. While the mass of the population of Sylhet are indifferent 
in^ the matter, it is probable that the majority of the educated 
Hindus are in favour of the transfer of the district to Bengal though 
some important sections, like the Mahisyas, are against it. A pro- 
test against the transfer recently made at a public meeting in 
Sunamganj seems to indicate that at least a section of the numeri- 
cally small but influential Brahmin community of the Surma Valley 
is also against the measure. A substantial body, probably the 
majority, of educated Muhammadan opinion is opposed to it. It 
is significant that the Council resolution was supported only by 
Muhammandans who are members of the Nationalist party, whilst 
it was suported by independent Hindus as well as by Hindu mem- 

of the Nationalist party. The Leading Muhammadan Associa- 
tion in the district was opposed to transfer in August 1912 : and as 
recently as August 1924 there was so much difference of opinion 
between Hindus and Muhammadans on the subject that the Surma 
Valley Provincial Conference, sitting at Sunamganj in the Sylhet 
District under the presidency of Mrs. Sarojini Naidu, found it 
necessary to omit from its agenda (mde No. F. 682-24) a resolution 
advocating re-union with Bengal. The Council resolution as origin- 
ally moved concerned only Sylhet, and was amended so as to cover 
Cachar as well at a late stage of the debate. The Government of 
Assam have no doubt that, as was indicated in the course of the 
debate, the educated Bengali-speaking Hindus of Cachar while 
not strongly in favour of absorption in Bengal, would desire to- 
remain in association with Sylhet whether Sylhet continues to be 
in Assam or is transferred to Bengal; hut they have no reliable 
information as to the wishes of other sections of the people of 
Cachar. It is clear that both in Sylhet and in Cachar further en- 
quiry will have to be made as to the real wishes of the people 
before any action is taken in the matter. 




4. Even a partial dismemberment of Assam as at present 
eonstitnted would give rise to many serious difficulties, botb ad- 
ministrative and political, and if its area and population were 
materially curtailed, it is doubtful wbetber it could retain tbe 
status of a Governor's province. Tbe Governor-in-Council does 
not tbink it necessary to go into detail at present as be is uncertain 
wbetber tbe Government of India will be prepared to take up any 
questions of territorial redistribution whilst they are engaged witb 
tbe larger problems arising out of tbe working of tbe reformed 
constitution; and be would be glad to be informed wbetber tbe 
Government of India would prefer that tbe matter should be taken 
up now or that it should be left over for a more convenient season. 
If tbe matter is to be taken up now, tbe first step necessary would 
seem to be to ascertain tbe general views of tbe Government of 
Bengal before instituting enquiries, which are bound to cause a cer- 
tain amount of unrest, into the real wishes of tbe people concerned. 


Letteh prom the Government of Bengal, Ifo. 635-P., dated the 

15th January 1925. 

Subject: — Profosed transfer of SylJiet and Cachar from Assam to 

Bengal, 

I am directed to refer to the Home Department letter Ho, E.- 
682-2-24-Pub., dated tbe 6tb December 1924, in which tbe Govern- 
ment of India ask for tbe views of tbe Government of Bengal on 
tbe proposal to transfer tbe districts of Sylbet and Cachar from 
Assam to Bengal. 

2. In reply, I am to say that upon the material before him tbe 
Governor-in-Council is unable to form any final opinion. Tbe 
Government of Assam is most concerned in the scheme. If Sylbet 
is included in Bengal, however, it is certain that there will be 
an agitation to include Manbbum also, and tbe Government of 
Bibar and Orissa is therefore also concerned. Tbe basis of tbe 
■demand is sentiment and the proposal is likely te appeal to edu- 
cated Hindu opinion in Bengal. It appears from the Assam 
Government's letter that, if this movement began, it would not 
stop witb Sylbet. Cachar would also desire to be included and a 
further demand is to be anticipated for the re-union of all Bengali- 
speaking disricts which would also include Goalpara as well as 
Manbbum. Moreover, if Sylbet and Cachar were included in 
Bengal tbe Lusbai Hills would have Bengal as a boundary on three 
mdes, and their inclusion would have to be considered. There is 
not at tbe present moment, however, any live demand in Bengal 
for tbe transfer of these districts. The Go vrenor-in-Council, there- 
fore, would prefer not to raise the question. If it is raised at all 
it would be primarily essential to examine the financial effect of 
tbe scheme, and until this is done the Governor-in-Council cannot 
4'omjnit himself to any final opinion. 
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.IFbom THE Ofeiciatiis'g Chief Seceetaey to the GovEEimEOT of 
Assam, Apfoikthent aistb Political Dbpaetmekt, Wo. 1573- 
Pol,— 3860-A. P., DATED THE IItH AdGUST 1925. 

I am directed to refer to the correspondence resting ivitli Mr. 
i Sloan’s letter Wo. F.-81 — ^25-PuHic, dated the 6th May 1925, and 
I to forward copies of letters from the Commissioner, Surma Valley 
.and Hill Districts Division, and the Deputy Commissioners of 
Sylhet and Cachar. These show the attempts which have been 
made to comply with the instructions of the Grovernment of India 
and to find out the real wishes of the people concerned. 

2. To the history of the movement for the re-union of Sylhet 
with Bengal given in Mr. Botham’s letter Wo. 5585-x4-. P., dated 
the 30th October 1924, the Governor-in-Council has nothing to 
add. Since then, in addition to the definite enquiries which have 
been made at the request of the Government of India, all the mem- 
bers of this Government have endeavoured in the course of their 
tours to ascertain the real state of public feeling. The subject 
has been extensively discussed in the press and on the platform, 
and unquestionably the bulk of educated Hindu opinion in the 
Sylhet district favours re-union with Bengal. It is nowhere claim- 
ed that material advantages will ensue to the people of Sylhet, 
and even the argument that Bengal is politically a more advanced 
province than Assam is now rarely used and has indeed lost much 
of its force. The desire for re-union is admittedly based on senti- 
ment. The Bengali Hindu of Sylhet feels that he is looked down 
upon by his brothers in Bengal owing to his being included in a 
province inhabited by semi-civilised tribes and by the Assamese 
whom he considers to belong to a lower standard of civilisation 
than he does, and he feels keenly that he is not appreciated if 
indeed he is not actively disliked by the Assamese who in his esti- 
mation is his inferior. The leading Hindus of the xissam Talley 
if they do not actively dislike the Hindus of Sylhet at least disown 
any kinship with them and regard them with certain feelings of 
jealousy. The fact that the administration of Sylhet is carried on 
at a loss, a matter w^hich will be discussed presently, gives them 
an additional reason for desiring that the district of Sylhet should 
^go to Bengal, but it was undoubtedly in the main these feelings of 
jealously that led the Assam Valley members of the Legislative 
Council to support the resolution adopted in July 1924. 

3. Muhammadan opinion, as the Government of India were 
informed, is far from 1b eing unanimous. So far as the Govemor- 
in-Council has been able to appraise matters, a considerable body 
of Muhammadan opinion is against the transfer, holding that this 
would be detrimental to the interests of their community. Certain 
thoughtful members of the Muhammadan community however al- 
ready look ahead with some apprehension to the time when a 
Swaraj Government will be established in Bengal, and feel that 
when that day comes it is expedient that their community in Bengal 
^should be strengthened by the addition of the Muhammadans of 
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Sylliet. Tlie opposite opinioB is well expressed in tke notes by 
t£e Hon'ble Mr. Saijdd Mnliammad Saadnlla, tlie Minister ioT\ 
Education^ wbicli are appended to tbis letter. Mr. Saadnlla speaks 
with authority for the Mnhammadans of the Assam Valley, and: 
Yoices their apprehension that with the Miihanimadans of Sylhet 
taken away their community in what would be left of the present 
province of Assam would be so numerically weak and unimportant 
as to be unable to claim the favourable treatment which it at" 
present receives. It will be observed further that he found consi- 
derahle support for his views among the Muhammadans of Sylhet. 

4. Reference was made in the debate in the Legislative Assem-- 
bly in January 1925 to the Jaintia Parganas which are tem- 
porarily settled, and in your letter under reply you have asked' 
that figures of receipts and expenditure for that area should be 
shown separately from the rest of the Sylhet district. It is a fact 
that the Jaintia Parganas are temporarily settled, and it is also a 
fact that this area formerly belonged to the Jaintia Rajas and 
originally formed no part of the old district of Sylhet. Moreover^ 
as the letter from Maulvi Sikandar Ali Khandakar shows, there is 
a considerable feeling in these Parganas against a transfer to- 
Bengal. If it is decided that the district of Sylhet should be- 
transferred to Bengal, the question whether the Jaintia Parganas* 
should remain in Assam will require consvideration, but this is a- 
detail which need not he further examined at present. 

5. It will he convenient to deal here with the district of Cachar,. 
and I am in the first instance to observe that in all the agitation 
that has been carried on in the press and on the platform since the- 
resolution was adopted in this Legislative Council, Cachar has 
practically never been mentioned. The original resolution covered 
only Sylhet, and Cachar was added purely as an afterthought in. 
order to obtain the votes of the representatives of that district: 
The Governor-in-Council is in complete agreement with the pro- 
visional views of the Government of India., that while there may be- 
something to he said for the transfer of Sylhet, the transfer of 
Cachar is hardly a practical proposition. His Excellency in Coun-' 
eil would further point out that Cachar has always been intimately" 
associated with Assam, to which it gave a Eachari dynasty and in 
almost every district of which small bodies of its original inhabit- 
ants are to be found to this day. The Bengalis now inhahiting’ 
the district of Cachar, while forming the majority of the popula- 
tion, are mere settlers there and can hardly claim that they have* 
annexed the district and have a right to demand its transfer to* 
Bengal. Arguments based solely on numerical strength andf 
linguistic affinity if admitted would, at the present rate at which 
immigration from Mymensingh into several districts of the Assam 
Valley is going on, entitle the Bengali settlers in these districts' 
after a few years to assert that they were in. the majority and that 
therefore the districts in which they had settled should go to 
Bengal. To the appreciation of the feeling actually prevalent 
in the district given in the letter, from the Deputy Commissioner' 
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'the &ovm’nor-iii-Coxi 2 icil lias HotMiig to add, biit one matter inxist 
Tie mentioned. The resolution recommending the transfer of Sylhet 
and Cachar was carried with the aid of the Totes of the members 
representing the Assam Yalley constituencies. The case of Ga char 
was really not discussed, and, if the Assamese members considered 
the matter at all, tliej^ were so anxious to get rid of Sylhet and the 
Sylhet is that they were prepared to let Cachar go as well if that 
was the only way of getting rid of Sylhet. Since then there has 
been a pronounced change of feeling, and several of the members 
who supported the resolution now admit that they made a mistake 
about Cachar. The Governor-in-Council does not think it neces- 
sary to discuss the case of Cachar further. 

6. Appended to this letter are notes by the two Honourable 
Ministers, one of whom is a Hindu from the Sylhet district while 
the other is a Muhammadan from the Assam Valley. The note 
Tiy the Hon’ble Eai Bahadur Promode Chandra Dutta states the 
case as forcibly as it could be put by the most devoted supporter 
of the movement for transfer, and makes claims on the grounds of 
•numbers and linguistic affinity which the Governor-in-Council can- 
not but regard as extravagant. The other Minister, as has been 
•stated earlier, puts forward the views of the Muhammadans of the 
Assam Valley and of at least a considerable section of those in 
•the Surma Valley. 

7. Annexed is a statement giving, as far as it has been possible 
to set these forth, receipts and expenditure in the districts of 
Sylhet and Cachar and in the Jaintia Parganas for three years. 
The statement even with the explanatory note attached to it is 
necessarily incomplete and many of the adjustments made are only 
approximate. Isfo attempt has been made to apportion to the 
district of Sylhet its correct share of headquarters charges which 
include the cost of the Government, the Heads of Departments, 
the Secretariat and the Legislative Council, but this must be eon- 
isiderable. Its share of the provincial contribution to the Central 
^Government is also omitted. It may safely be said that the cost of 
administering the Sylhet district is considerably in excess of the 
receipts from that district, and that the annual deficit of over four 
lakhs of rupees shown in the statement is almost certainly an under- 
estimate. 

8. The position as regards Sylhet may, therefore, be summed 
up as follows. The only reason for severing its fifty years old 
connection with Assam is the sentimental desire for re-union with 
'Bengal which is felt by a section of the population, numerically 
small but undoubtedly influential, comprising the bulk of the 
educated Hindu community and a considerable portion, but pro- 
bably a minority, of the educated Muhammadans. The masses of 
the people cannot be said to hold any views one way or the other. 
It is not pretended that Sylhet will gain any material advantage by 
the transfer. On the contrary, it is obvious that, as an outlying 
^district of Bengal, it will receive much less liberal treatment and 
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consideration tliat it has hitherto received as the most important’ 
and populous district of Assam. These considerations have how- 
ever been clearly put before the Legislative Council and the‘ 
supporters of the transfer, and they have not been induced thereby 
to change their views. If the Grovernment of India feel that their 
wishes should be accepted as representing the views of the majoritj^ 
of that section of the inhabitants of the district which is capable 
of giving an intelligent opinion, the Governor-in- Council would 
not feel justified in opposing the transfer, provided always that it 
could be arranged that what remains of the province of Assam 
should retain its status as a Governor’s province. This aspect of 
the case, which has been cursorily mentioned in the previous corre- 
spondence, now requires more detailed examination. 

9. In Mr. Botham’s letter Ko. 5585-A. P., dated the 30th 
October 1924, is was stated that if the area and population of 
Assam were materially curtailed, it was doubtful if it could retain 
its status as a Governor’s province. The present area of the pro- 
vince including the hill districts and the controlled frontier tracts 
and the Manipur State is 77,500 square miles. At the 1921 Census 
the population of this area, excluding part of the frontier tracts 
where no census /was taken, .was 7,990,246. If Sylliet were trans- 
ferred to Bengal, the area of Assam would be reduced to 72,000 
square miles of which the population in 1921 was 5,448,905. In 
area, therefore, Assam without Sylhet would be little smaller 
than Bengal or Bihar and Orissa, but it must be admitted that 
the population would be much below that of any other major 
province in India. It must however be remembered that the popu- 
lation of the Assam V alley is increasing rapidly owing to the influx 
of cultivators from Mymensingh, who are rapidly bringing large* 
tracts of jungle and waste land into a high state of cultivation. 
During the last four years nearly 100,000 acres of w^aste land have- 
been taken up by men of this class in the Assam Valley, and the 
population must have been increased in this way by more than a 
quarter of a million souls. 

10. Another important factor is that as Sylhet is a deficit 
district the province of Assam would on the transfer of Sylhet to 
Bengal he in a much better position financially than it is at present. 
It would not merely be relieved of the burden of the Sylhet deficit, 
but it would probably be possible to abolish one of the existing 
Gommissionerships and also to effect other savings in the cost of 
administration. Financially therefore the maintenance bf the- 
existing system of administration would be a lighter burden on 
the reduced province of Assam than it is on the existing province. 
In other respects it would be perfectly feasible to maintain Assam 
as a major province. The Legislative Council would represent a 
homogeneous area, while the administration of the hill and the 
frontier districts as backward tracts would not be affected. The 
cadres of the various services would have to be slightly reduced, 
but the time-scale system of pay now generally in force renders 
this a matter of small consequence, and the attractions of service 
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in Assam would be increased ratber tban diniinislied by tbe transfer 
of Sylhet to Bengal. 

11. If however it were held that the reduced province of Assam 
conld no longer retain the status of a Governor’s province, the only 
alternatives would be its incorporation in Bengal of its lednction 
to tbe status of a Cbief Commissionersbip witb presumably a small 
Legislative Council, acting mainly, apart from legislation, in an 
advisory capacity, and witbont Ministers. Tbe Governor-in-Gonneil 
is strongly opposed to either alternative, which, he is confident, 
would be received with intense dissatisfaction by the great majority' 
of the inhabitants of the Assam Valley. The loss of Ministers 
and the curtailment of the political privileges granted under the 
Eeforms would be keenly resented, while as to the other alternative 
it is hardly necessary to elaborate the objections to doubling the 
area of the Bengal Presidency and adding to the cares and perplexi- 
ties of the Bengal Government the charge of the rapidly developing 
province with an entirely different system of land revenue and the 
problems, entirely -unfamiliar to Bengal, involved in the adminis- 
tration of the Hill and frontier Tracts. If therefore the Govern- 
ment of India hold that the transfer of Sylhet to Bengal necessitates 
a change in the status of Assam as a Goveimor’s province, the 
Governor-in-Council must unhesitatingly oppose the transfer of 
Sylhet to Bengal. If would be better to leave Assam as it is and to 
face the discontent of a section of the population of Sylhet than to 
arouse discontent throughout the As&ain Valley. If however Assam 
without Sylhet were allowed to retain its present political status 
and privileges, His Excellency in Council would not, as already 
stated, feel justified in opposing the transfer of Sylhet to Bengal. 


My views on this question have been well known to His Excellen- 
cy the Acting Governor for years. I wish to be in Bengal and that 
for reasons which His Excellency is well aware of. 

Since I became a Member of the Council I began to take interest 
in all parts of the province and in my budget speech of the second 
year of the first Eeformed Council I advocated that the whole of 
Assam should go to Bengal and the more I think of the matter 
the more convinced do I feel that that is the proper course. I shall, 
state my reasons briefly. 

The total population of Assam is 7,606,230 according to the 
Census Eeport of 1921, of this 3,524,318 are Bengali-speaking and 
1,718,712 are Assamese-speaking, the rest 2,363,200 being primitive 
tribes in different stages of civilisation and speaking a number of 
languages. 

The province is therefore essentially a Bengali-speaking province ' 
and if Sylhet is to go why not the rest? 

Again, if Sylhet goes, can the claim of Cachar and Goalpara be 
resisted ? If the wishes of the people and racial affinily are any 
criteria, these two districts have the same claim as Sylhet. His^ 
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Excellency Sir Jolm Kerr in liis prorogation speecli indicated as 
mncli (so far as regards Groalpara). Tlie population of Cacliar 
is 527,228, of wlioin 313,797 are Bengali-speaking. Tke population 
of Goalpara is 762,523, of wiioni 405,710 are Bengali-speaking. If 
tlie wishes of the majority are to prevail these districts must go- 
even Sylhet is not nnanimoiis. Apart from the masses who cannot 
be expected to understand the issues — there is some difference of opi- 
nion even among the educated classes. I do not see on what 
ground Cachar and Goalpara can be resisted. The question 
is not whether Cachar and Groalpara ever formed part of 
Bengal ; that is immaterial. The question is, are the inhabitants— 
the majority— Bengali-speaking? Even the Ahoms are not the 
^ original inhabitants of this province. 

If Sylhet, Oachar and Groalpara go to Bengal what remains of 
Assam? Only the five districts of the Assam proper and the Hill 
districts. Can they form an administration? 

Again if Sylhet alone goes over 23 lakhs of the Bengali-speaking 
people go away — ^what about the remaining 12 lakhs? The 
Bengalese who were the predominant people in the province will 
at once sink down to a very secondary position. As a Bengali I 
feel for them and would naturally like to take them with us. 

Then, again, if the Muhammadans of the Surma Valley or even 
• of Sylhet go away the Muhammadans of the Assam Valley will be 
in a minority and lose the strong position they now hold. I have 
spoken to some Muhammadan gentlenien of the Assam Valley and 
they fully realise the danger. 

Then, again, if competition brings out the mettle in men, then 
the Assamese will suffer for want of people to compete with. 

Lakhs of Bengal people are migrating to Assam; the influx will 
- continue as Assam is the natural field for expansion of the surplus 
population of Bengal. If checked Bengal may retaliate as it will 
certainly be justified when it becomes antonomous — ^where will 
Assam then he? 

To me it seems the solution lies in transferring ail the plains 
districts to Bengal. The Hill districts should be administered by 
the Central Government through the' Government of Bengal as 
an Agency area. This will also relieve the plains districts of the 
burden of maintaining tbe Hill districts at their own cost. 

I know it is said that Bengal with Assam will be too heavy a 
charge. That it hardly connect. By transferring the plains districts 
we merely add a division. Sylhet and Cachar will go with the 
Chittagong Division which is admittedly too small. The six Assam 
Valley districts will form a Commissionership. As it is Bengal is 
too small a charge for a Governor and a Council of four Executive 
Members, 

And we must not forget that Bengal, Bihar and Orissa for years 
formed a Lieutenant-Governorship. 
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If Cacliar has spoken out its mind— that if Sylhet goes, it 
must also go^Goalpara is not inactiTe. It is moTiug in the matter 
and is just waiting to see what becomes of Sylhet. 

Minus Sylhet, Goalpara will be the only permanently-settled 
district in the province in the midst of a number of temporarily-- 
settled districts — the danger is not fanciful and Goalpaxn knows it. 


The 19th July 1925, 


P. G. DUTTA. 


My personal view is that no provincial redistribution should be* 
undertaken now. Opinion, even in Sylhet, is not unanimous and 
I am told that majority of Moslems there are against the transfer of 
Sylhet to Bengal. 

Although some persons in the Assam Valley seem to think that 
the transfer of Sylhet to Bengal will be -good riddance, in view of 
i1^ being a deficit district, but a long view of the matter will con- 
vince them that it will not be an unmixed blessing. An advanced 
form of Government, like the present one, will be out of the question, 
with a province consisting of the Assam Valley alone. Once the 
principle of linguistic and revenue settlement affinity— two main 
planks in the present agitation— is conceded, there will be no logic 
to oppose the transfer of Goalpara as well. 

Cachar was an after-thought in the Council at least, and if 
Oachar goes my opinion is that the Lushai Hills should also go; for 
otherwise, there will be no way to the Lushai Hills, but through- 
Cachar— a Bengal district. The geographic situation is such that 
one must follow the other. 

Speaking from the communal point of view, the transfer of 
Sylhet will spell disaster for both the Valley Moslems. For the 
Assam Valley, the power of numbers will be .gone and with it the 
proportionate share of representation in self-government institutions 
and services will dwindle to an enormous extent. 

Surma Valley Moslems, in Assam, obtained a dominating voice 
and share on account of their preponderance, but the experience of 
neighbouring Moslems in Bengal districts shows that they cannot 
expect such treatment and results, if they go to Bengal, 

Recently, the Gauhati Anjuman sought my opinion in this 
question and I understand that the Joxhat Anjuman has already 
submitted a representation to Government over the same matter. 
The view point of these Anjumans is : — 

Sylhet should not be transferred. But if the transfer is effected,, 
then the Assam Valley should also be included in Bengal. 

"While leading the Assam Valley Muhammadan deputation before 
the late Mr. Montagu and Lord Chelmsford, at the time of the* 
enquiry for Reforms, 1 said that Sylhet ought not to go over to- 
Bengal, but if in deference to popular opinion, Sylhet is transferred,,. 
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tiLen the Assam Valley should also be transferred subj^.ect to the 
proyiso that all the Assam districts are kept intact and the privileges 
obtained in Assam be continued in Bengal, for the preservation 
of the Assamese nationality, culture and language, which is quite 
distinct from that of Bengal. 

I still adhere to that view. 


The 20th July 1925. 


M. SAADTJLLA. 


Since coming to Sylhet, I have been seen by a large number 
of persons both Hindus and Moslems and I enquired from most 
of them what was their real feeling with regard to the transfer of 
Sylhet to Bengal. I find opinion is sharply divided. Majority of 
Moslems are against going to Bengal, while majority of educated 
Hindus are in favour of the proposal. I met a few Moslems from 
distant Jaintia parganas as well. The English-educated people 
from there say that they are opposed to provincial redistribution, 
but two Maulavis said that they have been so long an adjunct to 
■the district of Sylhet, and they do want to remain with Sylhet. 
In short, they have no pronounced opinion either way. 

When opinion in the country is divided, I hold that Government 
also should oppose the disturbance of the status 2^^o, as a very large 
amount of the public funds, chiefly contributed by the districts 
of the Province, other than Sylhet, has been sunk in public institu- 
tions in Sylhet. 

M. SAADTJLLA. 


The 27th July 1925. 


Letteb feom Ofeiciating Commissioiteb, Surma Valley and Hill 
Division, to the Chief Secretary to the Goveristment of 
Assam, No. 237-T., dated Camp Hailakan'di, the 27th June 
1925. 

With reference to your letter No. Pol.-1318-2723-A. P,, dated 
the 30th May 1925, on the subject of the transfer of the districts 
of Sylhet and Cachar to Bengal, I have the honour to forward 
copies of reports from the Deputy Commissioners of Sylhet and 
Cachar, a petition in original from Maulavi Sikandar Ali Khondkar 
purporting to be on behalf of the people of the Jaintia Parganas 
and a copy of a resolution passed by the Earimganj branch of the 
Srihatta Brahman Parisad, upon which I think comment is hot 
necessary. 

2. The Deputy Commissioner, Sylhet, is well in touch with the 
various grades of opinion in his district and I can add little to 
what he says. I think that it would not be unfair to say that the 
great bulk (numerically considered) of the people of that district 
'have no real wishes ’’ at all. If they have any opinion it would 
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'Be as tie Depnty Com says eitlier tiat of tieir laadlord 

^or of tie latest orator at a village meeting : it woald make 
difference upon wiici side of tie question tie orator was speaMng, 
Bnt as tie advocates of a ciange must necessarily be in tie field 
before tie no-ciangers, tie Eennionist got a good start and iave 
-certainly made a considerably greater noise tian tieir opponents. 
Tie line taken by tie local press in connexion witi tiis particular 
reference, tiat tie matter iad been already decided by tie represen- 
tatives of tie people and tiat furtier enquiries were futile, may 
indicate an appreiension tiat tie feeling against reunion is growing 
and likely to become more vocal: but tiis is at best an inference 
^open to doubt. 

3. Among tiose wio iave real wisies on tie matter I iave no 
doubt of tie sincerity or of tie veiemence of tie wisi of many for 
reunion, but I feel muci less certain tiat tiey iave examined in 
detail and carefully weigied tie many considerations on boti sides. 
Some indications may periaps be obtained from among tie candi- 
dates for Sub-Deputy Collectorsiips, all young men and graduates, 
wio appeared before tie last Selection Committee in tiis Division. 
Tie great majority but not all tie Hindus were in favour of reunion 
and tie great majority but not all tie Muiammadans against it, 
but very few, especially among tie Hindus, could give any reason 
for tieir preference, except tie sentimental reasons (I do not wisi 
in any way to undervalue tiem) wiici are familiar : almost tie only 
material reason put forward by tie Hindus was tiat Bengal was a 
ricier province than Assam, a proposition wiici would iardly 
bear examination. 

4. Tie feeling for reunion, and there are very few of tie edu- 
cated Hindus not in sympathy witi it, is however none tie less 
strong for not being based on calm reason, and it is certainly fanned 
by tie airs of social superiority wiici tie Bengali of Bengal is 
apt to give himself. Tie Bengali of Bengal on tie other iand, 
•so far as I have been able to gather from some of tiem wio live 
in Assam, is by no means anxious to add to tie number of tie seek- 
ers after tie loaves and fishes of iis own province. In fine, I agree 
witi tie estimate of tie Deputy Commissioner, Syliet, in paragraph 
;5 of iis letter. I should not omit to say that while tie great bulk 
of tie educated Hindus is strongly in favour of tie ciange, several 
-of tie chief old Muiammadan zemindari families are quite bitterly 
.against it. 

5. In Caciar tie impression I have derived is tiat while few are 
■zealous for union witi Bengal, there is a large majority among tie 
better informed, including both Hindus and Muhammadans, wio 
if Syliet goes would wish to go too: provided tie two districts 
are not divided I think tie majoriiy would prefer to remain as tiey 
•are. ■■ 

6. I am fully conscious tiat tie above is a very inadequate 
compliance with tie requirements of tie Government of India, 
Ibut I would suggest tiat in order to ascertain tie ^^real wisies of 
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tke people^' it would be necessary as a preliminary to educate tbe- 
people for some years in habits of political thought and discussion 
and during and after that period to keep eyes and ears open for 
indications which would seiwe to check the cruder methods of 
question and answ^er. So far as I am aw'are the question was not 
a party issue at the last general election and has not been popularly 
discussed except at meetings at which the balance of opinion was 
over-poweringly on one side or the other. 


LeTTBK FEOM THE DePUTY OOMMISSIONEE, SyLHET, TO THE OOM- 

missiojYee, Surma Valley ahd Hill Division, Fo. 5451-E.,- 
DATED THE 24th Jujsne 1924. 

With compliments, 

Reference your memorandum ffo. 372-73-P., dated the 2nd June- 
1925, about the transfer of S^dhet to Bengal. 

Associations and indiyiduals have been widely consulted ; but it 
is beyond my powers to say what are the real wishes of the- 
people of the district. More than 75 per cent, of the people- 
are ordinary agriculturists, whose views it is almost impossible to 
obtain. In recent years there has been much propaganda on this 
question and many meetings have been held in the villages. A 
highly competent observer has informed me that probably 60 or 
70 per cent, of the cultivators would give opinions, if asked. The- 
opinions would be those of their landlords or of the latest orator 
at a village meeting, and the cultivators would be unable to support 
them with reasons, having no real feelings on the question. I agree- 
with this view, but should not expect so high a percentage to give- 
any opinion at all. 

2. With very few exceptions the influential and educated Hindus 
are strongly in favour of the movement to Bengal. It is unnecessary 
to go into their reasons; their desire is undoubted. Some of the 
more cautious ones whose ambition is for Government appointments- 
for their sons and relations are hesitant about the wisdom of taking 
the plunge but even they desire it on sentimental, if on no other- 
grounds. 

3. Educated Muhammadan opinion is more divided. The 
Anjuman Islamias of Karimganj and Sunamganj are against the 
transfer, that of Habiganj in favour of it, while the opinion of 
that of South Sylhet has not been received. There is known to be 
a division of Muhammadan opinion in that Sub-division. There 
are two Anjuman Islamias in Sylhet Sadr, One of these is a body 
which broke away from the parent body on Khilafat issue. That 
has passed a resolution approving the transfer. The other has been 
unable to hold a meeting. There are sharp divisions of opinion in 
Sylhet Sadr, the " Toung Party ’ being generally in favour of the 
change and the ^ Old Party/ against it. 

4. Such Tea Garden Managers as I have consulted would prefer 
to remain in Assam. 
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In briefs I doubt wbetlier 10 per cent* o£ tlie population take 
any real interest in tie question at all. Among tie educated and 
TOcal part of tie population^ tie majority — ^periaps 75 per cent. — 
are in favour of tie ciange. In my opinion tiose wio wisi to go 
feel more strongly on tie question tlian tiose wio wisi to remain, 
possibly because tieir propaganda ias been better organised. 


Letteh EnoM the» Deputy CommissiojsEe, Cachae, to the Com- 
MissiONEE, SuEMA Vallet akb Hill Divisio^t, Fo. 1909-G., 
BATED THE 25th June 1925. 

Witi compliments, 

Eeference your memorandum Fo. 372-73-P., dated tie 2nd June 

1925. 

Subject: — Proposed transfer of the districts of Sylhet and Oachar 

to Bengal. 

Tie time allowed ias been very siort, and tie problem "of ob- 
taining tie real opinion of tie people very difficult. An attempt 
was made to reach all communities tirougi tieir recognized or 
informal associations, but tiougi some views were obtained from 
tie Maiisiya (Patni) community in Hailakandi, and tie Barmans 
(Caciaris) in Sadr, tie opinion of tie Manipuris Famasudras and 
Fatis, not to speak of tie nondescript tea garden population, went 
entirely unvoiced, while tie mercantile community submitted only 
two written statements. These are all imporant communities. 
There are two questions, wietier there is a case for transferring 
Caciar with Syliet on its own merit, and wietier Caciar should 
go with Syliet if tie latter goes. 

I conceive that failing a true referendum which is impossible 
in tie present stage of political and educational development, tie 
wishes of tie people can only he truly gauged from tie views of tie 
few enlightened members in each community, together with tie 
reasons alleged for holding such views. Tie balance of opinion 
among Bengali-speaking people appears to be probably in favour 
of going to Bengal, tiougi such feeling as exists is very lukewarm, 
and there is an element against tie proposal. Tie relative strength 
of tiose for and against coiild I tiink be determined only from 
tie reasons alleged. The remarkable thing is that only one reason 
ias been alleged to me (tiongh I have heard others from Mr. 
Chanda), viz., that union with Bengal will enable tie Bengali- 
speaking people to develop on tie same lines as tieir brothers in 
Bengal. This is not supported by any detailed argument, and some 
persons actually fear retardation owing to loss of tie free middle 
* vernacular education which is given in Assam. It has been freely 
stated to me that tie root cause of tie desire for union is that Bengal 
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fanailies are in tlie h-abit of referring to Sylliet and Cacliari families 
as Assamese/^ and that this is considered a derogatory term. It 
is almost as astounding that this attitude of mind should prevail 
as that it should affect questions of administration, but there can 
be no doubt that it is the chief influence with those who demand uni- 
on ; I have sought in vain for more tangible evidence of grounds for 
the belief that union with Bengal would widen the path of progress 
in the educational or other spheres. It appears, however, that 
there is some idea current that permanent settlement and a tenant 
law would result. At present the population outside the towns 
have no idea as to what union with Bengal would mean, but so 
far as opinion has been or may be formed, I think these expectations 
would naturally influence rustics in favour of the proposal. Some 
landlords are opposed to the transfer simply because their fear of 
a tenancy law less favourable to them is less strong than their 
anticipations of benefit from a permanent settlement. 

When the question for consideration is whether Cachar should 
remain in Assam even supposing Sylhet goes to Bengal, the majority 
of Bengali-speaking people in favour of transfer is much greater, 
though it is by no means unanimous. Cachar people naturally 
feel that they will lose their share of the great influence wielded 
by Bengalis in the province, that they will be an unconsidered 
minority, and they wflll not even secure fair treatment at such 
institutions as the Murarichand College, if they remain in Assam, 
while they will be debarred from enjoyment of facilities in the* 
Assam Valley by a variety of causes. At present justice is ad- 
ministered by a Judge, Additional Judge and Sub-Judges of Sylhet. 
It is feared that, as was once held, Cachar would not be able to* 
support a separate Judge, or, in the Civil field, Sub- Judge, and it 
is strongly felt that loss of the services of the Bengal judicial staff 
might result from transfer and make the administration of justice 
more casual. 

All other communities who have expressed an opinion 
Mahishya, Barman and Planter) are strongly against transf ery 
while some individuals express indifference. The mercantile leaders 
consulted are unable to see any advantage in transfer. Arguments 
are that Cachar would lose the intimate touch with Government 
due a Commissioner at Silchar and headquarters at Shillong, and 
would be involved in great expenditure over revenue and other 
appeals, that the financial needs of the district would be overlooked 
by a Government at Calcutta, and that the introduction of the 
Bengal Code would complicate daily life. One employer of labour 
(Indian) has expressed to me fear of the effects on labour in Assam! 
of an administration conducted from Calcutta. 

It is hard to judge the numerical weight of opinion, but I con- 
sider that a large majority of the population of Cachar would 
prefer that both Sylhet and Cachar should remain in the province” 
of Assam. This includes a considerable element of Bengali-speak- 
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ing people. According to Subsidiary Table II, Obapter of 
Part I, Census of India, Assam, 1921, Bengali-speaking people are 
5,951 per 10,000 of tbe population. Eeekoning tbe plains portions 
only however it appears that tbe percentage is about 62 of tbe total 
population. Allowing for an undetermined number of Bengali- 
spealdng people wbo would wisb to remain in any case in Assam, 
I consider that if it were possible to put tbe matter to a referendum, 
only about 10 per cent, would vote unless dragooned into tbe polling 
stations, and of tbese not much more tban a bare majority would 
vote for transfer to Bengal assuming tbat Sylbet were to go in any 
-case. I doubt if one per cent, bave any conception of wbat results 
would ensue from tbe change. 

I sball forward copies of opinions recorded, if required, but I 
do not consider tbat tbey will give mucb furtber light. 


Lettee feom Maulayi SiKAiNmAE Ali Khondkae, Membee, Xoeth 
Sylhet Local Boaep, feom Jaottia, to the Seceetaey to the 
GoVEEiS'AIEIvT OE AsSAM (tHEOUGH THE DePUTY COMlUISSIOlSrEE, 

Sylhet), Iso, 162, dated Jaiis-tiapue, the 19th Jtjke 1925. 

With due respect and bumble submission I beg to lay tbe 
following few lines for your kind consideration and favourable 
.orders. 

That in no time tbe people of Jaintia bad received any conveni- 
ence about tbe incorporation of the district of Sylbet into tbe 
Presidency of Bengal. But when the resolution was passed in the 
Council of Assam tbat tbe district of Sylbet sbould be incorporated 
into tbe Presidency of Bengal I travelled through the whole of 
, Jaintia nearly for six months in order to know whether they agree 
to this resolution or not. But after a bard trouble I came to know 
tbat tbe people of Jaintia are quite unwilling to be incorporated 
with the Presidency of Bengal. Tbey said that tbey do not object 
to join Sylbet with the Presidency of Bengal save and except 
.Jaintia. 

% 

I therefore beg most humbly and respectfully on behalf of tbe 
people of Jaintia that the Government will kindly incorporate 
Jaintia into tbe province of Assam. I furtber pray tbat your 
honour will kindly move this claim of Jaintia people in tbe Legis- 
lative Assembly through tbe member of Legislative Assembly of 
. Assam Government. 


IMemoeaivdijm by the Deputy Commissionee, Sylhet, Ho. 5452-E., 
dated Sylhet, the 24th Juke 1925. 

Forwarded to the Commisioner, Surma Y alley and Hill Division. 
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Memobandum by the Officiating Commissioneb, Shbma Valley 
AND Hill Division, dated Silchar, the 25th June 1925. 

Submitted to the Chief Secretary to the Grovernment of Assam. 


Letter from the President, Srihatta Brahman Paris ad, to the 
Commissioner, Surma Valley and Hill Division, Dated 
Karimganj, THE 23rd June 1925. 

I have the honour to forward herewith a copy of the resolution 
passed in the meeting of the members of the EarimganJ Branch of 
the Srihatta Brahman Parisad held on the 22nd June 1925. 


Translation of the Resolution. 

The members of the Srihatta Brahman Parisad comprising the* 
Brahmins residing in Karimganj assembled in a meeting unani- 
mously resolved that — 

*(1) The opinion expressed by Babu Bharat Chandra Chaudhuri, 
B.A., Bidyabaridhi, the present Secretary of the said 
Parisad, against reunion of Sylhet with Bengal, is his 
personal opinion which has been given without consult- 
ing the members of the Parisad, Por this reason this 
meeting does not support his opinion as being without 
foundation ; and in fact wholly piutests against it ; more- 
over this meeting expresses its united opinion for reunion 
of Sylhet with Bengal. 

(2) A copy of this resolution be sent each to the Divisional 
Commissioner and the Deputy Commissioner of the dis- 
trict, and also to the Secretary of the Brahman Parisad y 
Secretary of the Sylhet-Bengal Reunion Committee, and 
to the manager of the local newspaper, 

ABHATA CHARAW BHATTACHARJI, Mukhteer, 

President. 

The 22nd J une 1925 . 


This statement attempts to show receipts and expenditure in the' 
district of Sylhet and Cachar and in the Jaintia Parganas for the- 
years 1921-22, 1922-23, and 1923-24 and the average of three years. 

The figures show the actual district receipts and expenditure and ’ 
such adjustments as can be ascertained with approximate accuracy. 
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2. No account lias been taken in tke statement of tlie following 
'Ctarges of wMcli a skare skonld be debited to eacli of tbe two 
-districts. It is impossible to estimate even approximately tlieii* 
appropriate share of these charges. 
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1921-22. 

1922-23. 

1923-24. 

Total. 

Ave- 
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1 

2 

3 

. 4 

5 

6 

7 ■ 



Trs. 

Trs. 

Trs. 

Trs. 

Trs. 


BrougM forward 

3,85 

3,85 

3,66 

11,36 

3,79 

r 

Secretariat Press 

1,42 

1,35 

1,15 




Director of Public 
Instruction . 

59 

52 

53 

... 



Inspector General of 
Civil Hospitals and 
Inspector General of 
Prisons. 

es 

74 

71 




Director of Public 
Health. 

39 

41 

41 



1 

Superintendent, Civil 
Veterinary Depart- 
ment. 

37 

42 

26 


... 

Headquarters ex- 
penditure te Tdg 
divided among^ 
all districts of 
the province— 
contd» 

Director of Industries, 
etc. 

Conservator of Porests 

Director of ^Surveys . 

34 

80 

29 

39 

64 

27 

45 

38 


... 


Cost of “ Brahma- 
kund ” and “ Sona- 
mukhi 

69 

63 

46 


... 


Expenditure in Eng- 
land. 

5,32 

4,44 

7,60 ! 




Contribution to Bengal 
for the High Court, 

95 

95 

95 




Cost of forma and 
stationery. 

2,29 

3.49 

1,39 




Stamps supplied from 
Central Stores. 

26 

26 

45 




Total 

14,39 

14,51 

16,13 

44,03 

14,67 


Total headquarters 
expenditure. 

27,63 

26,96 

26,77 

81,36 

27,12 


3. ISTo account Has been taken of interest on capital public works 
expenditure. This is a fair cHarge debitable to tHe districts, but - 
tHe amount of such interest cannot be easily ascertained. 

4. The cost of the construction of the Mnrarichand College 
Sylhet has also been omitted from the statement. 


673 


6. Tke figures given for Sylliet include the revenue and expendi- 
ture of the Jaintia Parganas. 

The average annual receipts in that area amount to Trs. 3,45. 
The average expenditure, excluding any share of the charges in- 
curred on account of the district staff of the several departments, is 
Trs. 66. It is impossible to determine the share of the district head- 
quarters charges which could fairly be assigned to the Jaintia 
Parganas, and in the absence of such an adjustment the figures ^ 
given are of little value. 



Siatemeni /. — Beceipis and BxpendiUm in ByViei. 
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* This figure is approximate only. ^ 

i; This expenditure has been ealculated on the proportion borne by the number of students* eto., to the toted cost of the institutionSf 
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* This figure is approximate only. 

f This expenditure has been calculated on the proportion bom© by the number of students, etc., to the total cost of the institutions. 
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■Telegram erom the Government of Bengal, 1197-P. 

• DATED THE 28tH AuGXTST l92o- 

Eefereiice your Sl-PDblic, dated 19tli Angiist. Proposed 
transfer of Sylbet. ISo objection to publication of Bengal Govem- 
iiient letter of 15t]i January or of views expressed in tbis tele- 
gram, Resolution supporting transfer carried in Bengal Council 
19tb August witliout division. Arguments limited to idea of union 
of Bengali-speaking people. Arguments of practical utility absent. 
Apart from financial considerations, Bengal Government would 
not oppose transfer and Legislative Council would favour transfer 
but financial considerations make present consent of Bengal Go- 
vernment impossible on following five grounds : — (1) Legislative 
Council bad no opportunity to consider financial aspect and must 
bave anotber opportunity with full Imowledge of financial impli- 
•cations. (2) Bengal Government think that actual extra cost to 
Bengal is largely under estimated, (3) Bengal Government not 
convinced of necessity of exclusion of Jaintia parganas wbicb 
.aggravates financial objection. (4) Bengal Government would 
claim an aditional assignment at expense of Assam. (5) Bengal 
Government consider even seven lakhs too high a price to pay to 
satisfy Bengal sentiment which though admitted is only a reflex 
of Sylhet sentiment. On August 19th amendment in Legislative 
Council urging transfer of Oachar as well was lost by eleven votes 
to two. 


Letter TO the Chief Secretary to the Government of 

, , Assam 

jSTo, P.-81— 25, dated the 24th October 1925. 

I am directed to refer to the correspondence ending with your 
telegram No. 1197-P. O., dated tke 28tli August 1925 
letter No. 1573-PoL— 3860-A. P.“ dSed the lltfi AugusFIMS 
proposed transfer of the districts of Sylhet and Oachar from Assam 

to BengaJ, As the Government of are aware, the further 

discussion, which was to have taken place during the September 
session of the Assembly, of the Resolution moved on this subject 
in January 1925 by Mr- Anej did not mature, and the Resolution 
was withdrawn on the understanding that a fresh Resolution 
w'ould be moved during the session beginning in J anuary next. 
The HonTle the Home Member explained that the examination 

• of the proposal had not reached a stage at which discussion in the 
x4.ssembly would lead to practical results. The Government of 
India have now completed their preliminary examination of the 

• question, and are of opinion that it is very desirable to come as 
soon as possible to a decision one way or another on the proposal, 

• and with a view to facilitate the reaching of a final decision they 
have arrived at conclusions on certain preliminary issues which 
I am to state for the information of the Governments of Bengal 
:and Assam, i 
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2. In tlie first place tlie GoTernment of India consider that tlier 
question of tlie transfer of tlie district of Cacliar from Assam to 
Bengal need not continue to complicate the main issue of whether 
the District of Sjlhet should he transferred or not. They observe- 
that the originar motion in the Assam Council merely recommend- 
ed the transfer of Sylhet, and that at a late stage an amendment 
was moved adding Cachar. In the Bengal Council an amend- 
ment urging the transfer of Cachar was lost. The Government 
of India are of opinion that Cacliar is an essentially Assam Dis- 
trict, and that moreover its transfer to Bengal would mean the- 
isolation of the Lushai Hills District. They consider that ho- 
case has been made out for investigating further thn proposal re- 
garding Cachar and suggest that this part of the discussion may 
now he regarded as closed. 

3. In connection ivith the District of Sylhet itself the Go- 
vernment of India have examined the question wheher it is- 
possible to come to a decision regarding the Jaintia parganas with 
a view to limiting further the range of inquiry. They observe 
that there are some reasons for suggesting that the people in this- 
area do not perhaps wish to be incorporated with the Presidency 
of Bengal, and that the parganas historically belong to Assam. 
In addition, they form a temporarily settled area, whereas the 
greater part of the remainder of Sylhet is permanently settled. 
On the other hand, these parganas are now a part of the Sylhet 
District and if they remain with Assam, they being a surplus area 
in the district, which as a whole is a deficit district, would in- 
crease the average annual deficiency of the revenues as compared 
with the expenditure of the district from some lakhs to seven 
lakhs of rupees. The Government of India consider therefore that 
the question needs further examination, and that it should be 
decided according to the most convenient geographical boundary 
between the two provinces, if it is decided to transfer the Sylhet 
District to Bengal. In this connection the question of how coni- 
miiiiications between Cachar and Shillong will be affected, if ati 
ail, if Sylhet is transferred to Bengal should also he reported. 
The Government of Assam are being addressed on the question and'^their final 
I am to request that this question may be further examined and definite' 
views wull be communicated to the Government of Bengal in due course 
report submitted to the Government of India 

4* In paragraph 11 of their letter of the 11th August 1925 the' 
CTOvernmeut of Avssam raise the question of the future status of 
Assam if Sjdhet is transferred, and suggest that it should be laid 
down now that if Sylhet is transferred Assam should retain its 
status as a Governor’s Province. The Government of Assam 
apparently conclude that it is only if Assam without Sylhet is to 
retain its present political status that they would not oppose the 
transfer of the district. The Government of India regret that 
they are unable to accept the view that this may be imposed as a 
condition of transfer. They consider that the future status of 
Assam is a separate question which must be left an open matter 
to be decided on the merits after any transfer is made. The^ 
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Grovemment of India obserTe howeTer, tliat an}* cliaiige in the 
status of Assam would probahly involve an amendineiat of the Go- 
vernment of India Act, and therefore for some time at any rate 
Assam would remain a Governor’s Province. Thex’ are unahie 
to state now whether they would he able to support the continuance 
of Assam as a Governor’s Province after its population has been 
reduced by some 33 percentum. 

5. Lastly, the Government of Bengal in their telegram, dated 
the 28th August 1925, have raised the question of the financial 
effect of the proposed transfer. They state they would claim a 
contribution from the Government of Assam as a set off against the 
deficit of the Sylhet District. The Government of India are of 
opinion that, although the Government of Assam will be better 
off financially after the transfer of the District of Sylhet, after 
that transfer the district will form part of the Bengal Presidency 
and there will be no reason why the Government of Assam should 
pay any contribution on account of it to the Government of 
Bengal. The Government of India recognise that this possible 
territorial readjustment has a bearing on the question of the Mes- 
ton settlement. If at the time vrhen that Settlement was made 
Sylhet had formed a part of the Bengal Presidency the contri- 
bution payable by Bengal would presumably have been yfixed 
lower and that payable by Assam higher than was actually done. 
As, however, the Government of Bengal, as a temporary measure, 
make no contribution to the Central Government the Government 
of India do not consider that this affords any ground for a eon- 
trihution by the Government of Assam to them. This follows also 
because section 45 A of the Government of India Act contemplates 
contributions from provincial Governments to the Central Govern- 
ment hut not from one provincial Government to another, and 
any increase of the Assam contribution, which the Government of 
India do not suggest will take place, could not therefore he aceorii- 
paniecl by a corresponding reduction of any contribution received 
from Bengal. 

6. The Government of India trust that these conclusions will 

clear the ground for a final discussion of the question in the 

legislative council. I am to request that this letter may be pub- 
lished with the papers which were distributed' to the members of 
the Indian Legislature (copy enclosed) and that arrangements may 

be made for the subject to be discussed again in the 

legislative council as early as possible after the people concerned 
have had a sufficient opportunity of studying the papers* The 
subject will come up for discussion in the Assembly in the session 
beginning in January next, and I am to request that the final 

views of the Government of may be submitted to the 

Government of India as early as possible after the discussion in the 
legislative council which should he arranged to take place 
on an early date. 
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Lettee feom the Government of Assam, No. ■ Pol.-2228-6180- 
A.P., DATED THE 12tH DECEMBER 1925. 

I am directed to refer to tlie correspondence ending witli your 
telegram No. Sl-Public, dated the 9th of December 1925, on the 
subject of the transfer of Sylhet, and to enclose a statement shour- 
inc' the receipts and expenditure of the district of Sylhet, includ- 
in| the Jaiiitia Parganas, for the year 1924-25. These figures 
should be read with the explanatory note which was attached to 
the statement of receipts and expenditure enclosed with my letter 
No. 1573-Pol.-3860-A. P., dated the 11th of August 1925, as the 
figures for 1924-25 have been prepared on the same basis and om.it 
the headquarters, divisional and other expenditure referred to in 
that note. 

2. I am to explain that this Government hava been content to 
furnish actual figures for individual years and have attempted no 
forecasts as to the future. The later’ figures however suggest that 
the average deficit over a series of years will not be so serious as 
the earlier figures suggested and that in some years there may even 
be a small profit. It should be remembered however that expendi- 
ture in 1923-24 and in 1924-25 was restricted in view of the finan- 
cial position of the Province- That restriction has now been re- 
moved, and there will be a gi'owth of expenditure as well as a growth 
of revenue. In particular I am to mention that the largest increase 
in revenue has been under the head “ VII — Stamps ” due mainly 
to the increase in duties. With effect from the current year this 
'Government have undertaken to allot for rural water-supply the 
whole of the estimated increase due to the new duties, and in 
pursuance of that undertaking they have allotted in the current 
year the sum of Rs. 1,25,000 to the district of Sylhet. Additional 
non-recurring grants to local bodies in Sylhet to the extent of 
Rs. 52,000 have also been allotted this year. A copy of this letter 
is being forwarded to the Government of Bengal. 


Sylhet for 1924-25. 


Revenue. 

Expenditure. 


Amount. 


Amount. 

Major Heads. 

(Thiousand 

Major Heads. 

(Thousand 

of Rupees.) 

of Rupees.) 

II. Taxes on Income . 

14 

5. Land Revenue . . . 

3,13 

V. Land Revenue 

12,23 

■ 6' Excise ■ ■ v * 

19 

VI. Excise . 

4,68 

7. Stamps . . 

26 

VII. Stamps, 

10,42 

8, Eorest . * 

64 


1,80 

9. Registration . 

83 
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■ Kevenue. 

Expenditure. 


Amount. 


■ 

Amount, 

Slajor Head. 

{Thousand 

Major Head. 

(Thousand 


of Rupees.) 


of Rupees.) 

IX. Registration . 

1,28 

22 General Administration . 

ZM 

XVI. Interest 

15 

24. Administration of Justice . 

4,38 

XVII. Administration of 

68 

25. Jails and Convict Settle- 

1,19' 

Justice. 


ments. 


XVIII. Jails and Convict 

S9 

26, Police . . . . 

5,12 

Settlements. 






31. Education 

6, St 

XXl. Education 

77 





32. Medical . 

1,08 

xxm. Public Health . 






33, Public Health . 

1,01 

XXIV. Agriculture . 






34, Agriculture 

76. 

XXV. Industries . 






35. Industries 

IS 

XXX. Civil Works . 






41. Civil Works . 

3.70 

XXXIil. Receipts in aid of 




Superannuation. 


45. Superannuation, etc. 

1,40 

XIXXIV. Stationery and 

1 

47. Miscellaneous . 

62 

Printing. 




XXXV. Miscellaneous 

30 





Total Expenditure 

33,94 

Total Revenue 

33,40 





AJJ— Expenditure incurred on 

■61 



Sylhet students and 




patients in educational 


, 


and medical institu- 


Add — Share of the receipts 

65 

tions outside Sylhet 


from Income-tax and 


minus expenditure in- 


Stamp duty accruing 


curred in Sylhet insti- 


to Assam but paid in 


tutions on students 


Bengal. 


of other parts of the 




province. 


Gband Tot4.l 

34,05 

Geand Total 

34,45 


Letter from the Government of Bengal, No. 13523-P., dateh 
THE 29th December 1925. 

I am directed to refer to Home Department letter No. H.-81 — 
25-Piiblic, dated tlie 24tli October 1925, on tbe subject of the 
transfer of the district of Sylhet from Assam to Bengal, in para- 
graph 6 of which it was suggested that the letter together with the 
papers enclosed therewith might be published and arrangements 
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made for tlie subject to be discussed in tie local Legislative OounciL 
Tie Government of India also asked for the final views of this 
Government after the discussion in Council. 

2. I am to say that the letter and its enclosures were circulat- 
ed to the members of the Bengal Legislative Council and an 
attempt was made to elicit a real debate by tabling a negative 
resolution in the Council session which commenced on December 
2nd last. The motion was lost by 46 votes to 64 on a division 
and I am to enclose for your information a copy of the debate 
which took place. 

3. As indicated in the Hon’ble Sir Hugh Stephenson^s speech 
the Governor in Council do not wish to oppose the desire of the 
Council for the transfer of Sylhet to Bengal as that desire was 
expressed after the full facts, so far as known to this Government, 
had been placed before them. It will be observed that on the 
figures supplied by the Assam Government the annual deficit was 
estimated by this Government at 7 lakhs. The Government of 
Assam have now reported on the basis of the figures of 1924-25 
that in their view the deficit will not be as great as they had 
anticipated. These figures are now under examination but I am 
to say that the result 'will not affect the decision of this Govern- 
Inent indicated above. 


GOVEENMENT EESGLTJTIOIfS. 

Inclusion of the District of Sylhet m the Presidency of Bengal, 

The Hold hie Sir Hugh Stephenson: I beg to move that this 
Council recommends to the Government that the Government of 
India be moved to abstain from taking any measures for the inclu- 
sion of the district of Sylhet in the Presidency of Bengal on the 
ground that the financial results would be injurious to Bengal. 

On the 19th August Babu Akhil Chandra Datta moved a reso- 
lution in this Council, which w^as passed, to the effect that the 
Government of India be informed that the Council was in favour 
of the inclusion of the district of Sylhet in the Presidency of 
Bengal. On that occasion I explained the attitude of Govern- 
ment. We were entirely sympathetic to the sentiment behind this 
resolution but then we wished to examine further what the reso- 
lution actually would mean if carried out and we felt that we had 
not before us at that time the data for examining the questions. 
I therefore expressed the intention of Government of abstaining 
from voting if the matter came to a division. Now, Sir, I do not 
want the Council to think from the form of my resolution that 
Government have in any way altered their views. The form is 
in a negative form mainly because an affirmative form would 
obviously not elicit any real debate, and what the Government of 
India wished to have is the reasoned opinion of this Council before 
they decided the question. We want to be quite sure that the 
Ceuncil, whatever vote they give, are not merely expressing a 
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'.pious wist but are definitely uudertakmg a real; . responsibility.. 
We now bave tbe figures supplied by tbe Assam Govermnent and 
we bave published all the papei's and doubtless the members of 
tbe Council have studied them. There is no reason to suppose 
that tbe Assam figures are weighted in either direction, nor is 
there any reason to suppose that the Assam Government are inter- 
ested in maiing the deficit bigger than it realiy is, or, on the 
other hand, that thej’' are concealing any deficit. We must, so 
far as this Government is concerned, take the figures as given 
to us by the Assam Government. We have no other materials, 
and we must subject these figures to such exainination on general 
principles as we can. Now the Assam Government figures show a 
deficit of Es. 4,31,000 in the district of Sylhet: that is to say, 
the actual expenditure on the administration of Sylhet is 
Es. 4,31,000 more than the revenues derived in that district. 
These figures do not include overhead charges of any kind: they 
are merely district charges. Now we have examined these figures 
with the help of our Finance Department and we have gone on the 
principle that where there has been a continuous rise. or a con- 
tinuous fall either in the receipts or the expenditure, the last 
year’s figure is taken, as that obviously is the more correct, and 
where the figures are more or less constant we have taken the 
average. Working on this principle will, I think, be regarded by 
the Council as reasonable. The deficit according to us is slightly 
higher than that given by the Assam Government and I am pre- 
pared to give the reasons for this to anybody who desires to have 
them. We make out that the deficit will actually be Es. 4,62,000. 
Whether the deficit will he Es. 4,62,000 or Es. 4,31,000 accord- 
ing to the Assam Government, the difference is small. But there 
are certain other figures which are not included in the Assam 
Government figures which we are bound to take into considera- 
tion in this connection. In the 'first place, the Assam Government 
figures were for the year 1923-24 that is up to he 31st March 
1924* Therefore it leaves out of account entirely the increased 
expenditure due to the recommendations of the Lee Commission, 
as they did not come into force till 1st April 1924. The same 
remark applies to certain readjustments in the matter of the Rail- 
way Police charges. The Assam Government figures also leave 
out the leave and superannuation charges paid in England on 
account of officers employed in the Sylhet district. Further, the 
Assam Government now pays us Rs. 90,000 as contribution to- 
wards the cost of the High Coim. I understand that the bulk of 
the work that comes from Assam to the High Court comes from 
The Bylhet district, and therefore I think the Assam Government 
will, if the distret of Sylhet is transferred, come up to us with 
a claim that the amount should be reduced possibly by at least 
half. Then there are certain other small increases in expenditure 
which should he taken into account, namely the charges on account 
of the Legislative Council, extra printing charges and possibly 
overhead charges. The addition of a large district like Sylhet may 
necessitate slight increases in the establishment in the various 
offices such as the Legal Remembrancer’s office and other offices^ 
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'Well, adding these to the other established deficit, our Finance 
Department is of opinion that the actual deficit on account of the 
transfer of Sylhet will not be far short of Rs. 6 lakhs. 

Then there is another point. The Assam Government figures 
ef a deficit of Es. 4,31,000 besides leaving out those various charges 
that I have just enumerated include the revenue and expenses of 
the Jaintia Parganas. Now the Government of India in their 
letter, which has been published, have said very definitely that the 
•question of the transfer of the Jaintia Parganas must be decided 
not on any consideration of whether we want Sylhet or not but on 
the sole consideration of what is the most convenient geographical 
boundary. I do not know the country myself but I am infornaed 
that there is very little chance of the Jaintia Parganas being 
transferred with Sylhet. That of course I can only say comes to 
me from people who do know that particular part of the country 
and who say that given that criterion the Jaintia Parganas will 
not be transferred* I think, therefore, that in considering this 
question we have at all events to reckon on the possibility (I will 
-even say probability) of our not enjoying the surplus of the Jain- 
tia Parganas. The sui'plus from the Jaintia Parganas is 
Es. 2,79,000. We must therefore add Es. 2,79,000 to the deficit 
of the Sylhet district. Now, if we take over Sylhet district and 
•do not get the Jaintia Parganas the deficit according to onr 
figures will amount to. something over Es. 8-|- lakhs. These are the 
figures of the Assam Government, they are not the Bengal Go- 
vernment figures but they are based on the records of the Assam 
Government which are administering the district for the time 
being. These figures of the Assam Government have been im- 
pugned in a letter from Mr. Chanda which has been very widely 
circulated and published in the press. I have had the advantage 
of a long discussion with Mr. Chanda in company with the Finance 
Member and we have with him examined all the figures. We 
examined all the figures he has given ns and told him how we got 
at our figures and we have listened to anything he had to say to 
show that any of those figures are wrong. I think I am not doing 
him any injustice when I say that he could not show that any 
of our figures are wrong. He said that the Assam Government 
figures must have omitted something. We went into his figures 
in his published letter and we examined them one by one and J 
am afraid that Mr. Chanda is asking us to base moi^e on hope than 
it can possibly carrjr. . 

There is nothing in Mr* Chanda^s figures which really^ challenges 
the Assam Government figures except the statement that next 
year owing to the resettlement of the Ham there will be an increase 
of Es. 1, 25,000 in land revenue. I don’t Imow whether these are 
official figures which Mr. Canda cited and I don’t knowhow much 
of these estates that will be resettled are in the Jaintia Parganas 
and how much lie in the original district of Sylheti But giving 
Mr. Chanda full credit for that and for any economy that may be 

f ossible owing to the Jaintia Parganas not coming over we stilJ 
ave a deficit of something like Rs. 7 lakhs. 
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?vow I want to empliasize tke fact that it is not the object of 
this GoYernment to make out a case against the taking over of 
Sylhet. So far as the taking over of Sjihet is concernecl we ha we 
no objection. There will be, as far as I can see, no administra- 
tiwe difficulty and no administratiYe inconYenience ; on the other 
hand I understand from Mr. Chanda that there will be no ad- 
ministratiYe adYantage but there will he sentimental advantage 
and social advantage. Usow all we want is that the Council shall 
realize what the exact consequence of taking over the Sylhet 
district is. The Government of India have definitely said that we 
cannot hopfe for any assignment or any readjustment of revenue 
either from themselves or from Assam if wre take over Sylhet, 
Therefore, the position is that if we take over Sylhet we have the 
recurring deficit of Es. 7 lakhs. It is no use trying to deceive 
ourselves By saying that w^e will find the Es* 7 lakhs by economv 
elsewhere; we know we shan^t; we know what it actually means is 
that, taking an optimistic view, for two years we shall have to 
hold up all further sehems for increased recurring expenditure in 
this province. It is being urged that we should not decide a 
auestion of this kind by mere sordid financial considerations and 
the advocates of taking over Sylhet say should we reject a district 
that is now in Bengal if we found it could not pay. My answer 
to that is that the onus is on those who wish to alter the status ^ 
quo, Sylhet has been in Assam since 1874 and if we want to alter 
that position then I onh^ wish the Council to note the exact con- 
sequence of it and what exactly is the price the^^ will have to 
pay for it. If after full consideration the Council decide that the 
price is worth paying then their decision with the debate will 
be forwarded to the Government of India with whom the final 
decision rests and this Government will put no further obstacles 
in the way, but I do ask the Council not to decide this merely on 
the ground of sentiment. I do not wish to say a word against the 
proper weight that sentiment ought to have in matters of thia 
kind but what I want is that the Council should understand that 
this is not mereh^ expressing a wish, a pious hope, that Sylhet 
will come over, it is a definite undertaking of the responsibility 
to meet 7 lakhs of ruppes a year in order to take over Sylhet; 
and do not let us deceive ourselves with the hope that we may 
scramble out of this. Mr. Chanda in talking it over suggested 
that we must first decide to take over Sylhet and then discuss the 
question of what the deficit is and how we are going to meet it. 
if it turns out that we can eventually reduce this deficit well and 
good but I want the Council to come to a decision as to whether 
they are prepared to take over Sylhet with the full knowledge that 
in all probability we shall have to meet this deficit of Es. 7 lakhs. 

Bahu AlcJhil Chandra Datta: The ground that is now urgea 
against the reunion of Sylhet with Bengal is the financial deficit 
of the district. Speaking for myself I must admit that I am 
labouring under a great disadvantage as regards the figures for 
we have no information of our own regarding them especially those 
furnished by the Government of Assam. Let us however examine 


tkeiii as to tow far ttey are reliable. We are told ttat according 
to tte Assain Groverninent’s figures tte deficit is Es. 4 lakts and 
t)dd. When ttis matter was being discussed in tte Assembly at 
Del ti the Assam Government’s representative stated ttat tte de- 
deficit wms only Rs. 1 lakh. Ttat is, Sir, tte Assam Government’s 
first version— Ils. 1 lakh, and not Es. 4 lakhs,, or, for the matter 
of that, Es. 7 lakhs. The Assam Government supplied Mr. 
Ohanda with a statement on the strength of which Mr. Gosgrave 
made that assertion in the Assembly. I mu^t admit that after 
that a second revised statement was supplied by the Assam Go- 
vernment in which it was said that the annual deficit, was Es. 4 
lakhs and odd. Now the question arises as to hovr this figure of 
Es. 4 lakhs was arrived at. We are told that the average has 
been taken of some years. We are told that the deficit of the 
Sylhet district for 1921-22 was Es. 6 lakhs, in 1922-23 Rs. 4-| 
lakhs: in 1923*24 Es. 2,74,000* I would invite the attention of 
the Council here, Sir, to two things. In the first place, the deficit 
is gradually decreasing. Now, Sir, wdien the deficit is gradually 
decreasing from year to year is it fair to take the average from 
that.f^ In the second place the deficit for 1923-24 is Rs. 2,74,000 
as I have said but we have not been supplied with the figures for 
1924-25. This is one side of the shield: now let us turn to the 
' other side. We know that in Sylhet there is any amount of land 
temporarily settled. All lands are not permanently settled in 
Sylhet and the Ham settlement is going to take place very soon 
which Mr. Chanda’s note tells us will give a revenue of about 
Es. 1,25,000, I am not sure of the figure. The fact that the 
revenue will he uniformly and progressively expanding ha‘s been, 
I am afraid, wholly overlooked in considering the figures. 

Then we find there is a pargana in Sylhet called Mantala. For 
reasons which I do not know the revenue of that pargana, although, 
the land is in Sylhet, is paid in Bengal; The Assam figures do 
not include this amount of Rs. 52,000; the Assam figures also do 
not include another figure, namely, about Rs. 65,000, the share 
of receipts from income-tax and stamp duty accruing to Assam 
but paid in Bengal* The share of Sylhet in that is Es. 51,000. 
I shall not take the Council through the details of these figures. 
All these details are known to the Hon’ble Member as he has ad- 
mitted that he has discussed the matter with Mr. Chanda, and 
he has been furnished with Mr. Chanda’s statement. We find, 
therefore, that on account of these two items the revenue is not 
credited to Sylhet, and owing to certain increase that is expected, 
we have got to increase the revenue by Es. 1,75,000. 

Then there is another item, stamps for instance. On account 
of the amending Act passed in 1922 increasing the stamp duty, 
there will he a saving of Rs. 84,000 under this head if Sylhet 
comes to Bengal, that being the amount paid to Assam out of the 
-Sylhet revenue. 

Taking all these facts into consideration, Mr. Chanda has 
shown that instead of a deficit, there will really he a surplus of 
Es. 39,000. These figures were supplied to the Assam Govern 
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ment By Mr. Cliaiida and tliey were asked to cliallenge tBem, In 
reply Mr. Clianda was told by tbe Obief Secretary to tbe Assam 
Government that tbe figures were being examined by tbe Assam 
Government. They could not say that tbe figures were incorrect; 
tbey only replied tbat tbe figures were being examined. Since 
tbeii, lip till noWj I bave been told by Mr. Cbanda tbat tbe Assam 
Government bas not said tbat these figures are incorrect. 

A further objection has been raised here that there will be a 
rise in expenditure on aeconnt of the Lee Commission’s recom- 
mendations. I should not like to say much on this point, but 
I really fail to see bow tbe increased prospects of tbe members 
of tbe Civil and otlier services are to stand in tbe way of tbe 
transfer of Sylbet to Bengal. i 

Then about Jaintia Pargana, it bas been said tbat geograpbi- 
cally the transfer is iindesimble. On this point, I bave got a memo- 
rial here submitted to tbe Viceroy by tbe people of that pargana. 
In that memorial they say that geographically tbe pargana con- 
stitutes a component part of Sylbet 

Mr. President : Order, order. Your reference to tbe Jaintia 
is a little out of order; does it arise out of the resolution? 

Bobu Ahhil Chandra Datta: One of tbe arguments raised by 
the mover is that if Jaintia is not transferred, then the deficit 
will be larger because in Jaintia there is a surplus; and tbe argu- 
ment bas been advanced that there is no possibility of Jaintia 
being transferred to Bengal," as geographically Jaintia could not 
come to Bengal. That was bis argument. j 

Of course, it has been very candidly admitted by the Hon’ble 
Mover tbat be does not know miicb of Jaintia, and therefore if 
be will allow me, I will tell him what is the opinion of tbe Jaintia 
people themselves. Tbey say that geographically Jaintia is a 
part of Sylbet and not a part of the rest of Assam, and we must 
remember tbat there is a surplus of Es. 2 lakhs there. 

Then, Sir, on tbe question of deficit it is a mere drop in the 
ocean ; a deficit of Es- 8 lakhs according to the figures of the 
Bengal Government, a deficit of Es. 4 lakhs according to the 
second statement of tbe Assam Government, and a deficit of only 
Es. 1 lakh according to tbe original statement of tbe xlssam Go- 
Ternment, is, I say, a mere drop in the ocean. 

One word about these figures,"' we cannot possibly rely too much 
on these figures, I do not mean to suggest that tbey are dishonest 
figures, but what appears to me is that there are so many figures 
from so many quarters on this particular matter, that it is quite 
clear that Government themselves do not know what the correct 
figures ■really-are. 

The matter has been discussed in the Legislative Assembly and 
Mr. Gosgrave gave the first figures supplied by the Assam Govern- 
ment which gave a deficit of only Es. 1 lakb. On another occa- 
sion the Assam Government says the deficit was Es. 4 lakhs; all 
I can say is that too much reliance cannot be placed on these 
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figures. Even supposing tliat tkese figures are absolutely reliable,. 
I still say tbat they are a mere drop in tbe ocean. know 

bow lakbs and laklis are squandered bere and there and every- 
wbere and a deficit of Rs. 1 lakb or Rs. 4 lakhs ought not to stand 
in the way of this transfer. 

We must remember that Sylhet was originally a part of 
Bengal; was it in a state of deficit at the time it was taken over 
by Assam? Pfima facie, there is no reason why Sylhet ought 
to be a deficit district. We have not been told that there is any- 
thing extraordinary or unusual in Sylhet which should make it a 
deficit district. On the other hand, we know that there are tem- 
porarily settled estates in Sylhet, and there are periodical settle- 
ments with the result that there is a rise in revenue. There must 
be something wrong somewhere in the position of the Assam Go- 
vernment regarding the figures. 

Lastlj^ it has been said that if an^^body wants to retransfer 
Sylhet to Bengal the onus will be upon him. I should put it like 
this. We are not asking for anything new, we are asking only for 
the restoration of the status quo, and if anybody opposes that, the 
onus is on that party. 

I am only asking this Council and the people of Bengal not 
to perpetuate the injustice that has been done to Sylhet by sepa- 
rating it from Bengal. 

At this stage the Ooxincil was adjourned for ten minutes. 

After the adjournment. 

M7\ W, L. Tmve-rs: I should hesitate ordinarily?' to intervene 
in a debate of this description where sentiment is so much asso- 
ciated, were it not for two facts : first of all regarding myself, 

I have recently been able to make personal investigation and have 
talked to many gentlemen domiciled in Sylhet on this matter, and 
secondly in regard to the financial state of the question which has 
been adduced by the Hon ’He Member. First of all, I took the 
opinion of the educated Hindus upon this question of the transfer 
of Sylhet to this province. I found in talking to many Sylhet 
gentlemen that although it is true that there are a very consider- 
ahle majority of their community in favour of it, yet there are a 
large number of Hindu genlemen who object to this transfe r—- 

Bobu Akhil. Chandra Dutta: On a point of order. We are 
not concerned with other reasons; the resolution is concerned with 
one ground only, namely, the financial deficit. 

Mr. President: Mr. Travers, you should confine your remarks 
to the terms of the resolution itself. The resolution is that objec- 
tion be taken against the inclusion of Sylhet in the Presidency 
of Bengal on the ground that the financial results would he inju- 
rious to Bengal, and not on other grounds. 
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Jfr. TF. L.^'.Travers : Do I uuderstaiid tliat we are discussing 
'Only the financial aspect? 

Ml'. President : That is so, 

31 T. PF. L. Travers: Very well, to refer only to the financial 
-aspect, the question is who will be most greatly afiected by this 
•change in the long run. Surely there is only one reply to that, 
it will only affect the raiyats, the cultiTators both in this proTince 
and in Sjdhet. In this proYince we know that to a gTeat extent 
owing to lack of education we cannot obtain the opinion of a 
large majority of the people of Bengal. If they were able to 
•express their opinion, would they say ‘‘ transfer Sylhet/’ or would 
they say we should like the sum of Es. 7 lakhs to be spent in 
furthering the betterment of water-supply or the social condition 
of the people Secondly, to look at it from the financial point 
of view of the raiyats in Sylhet alone, I am of opinion that in the 
smaller province of Assam the raiyats of Sylhet will obtain a lower 
taxation and owing to the smallness of the province, a greater 
.•attention from the Government of Assam than in this province. 
I am of opinion that for the present at any rate it would be wise 
for this Council to delay this matter until education is far more 
advanced so that we can obtain the real opinion of the people 
in the matter. 

3Iaulvi 3Id. Niirid Hiiq Cliaudhnry : I am not concerned with 
the financial aspect of Sylhet, whether it is a deficit district or it 
is a growing district. I am much more concerned with the com- 
munity which I represent myself, I mean the Mussalman com- 
munity of Bengal. At the present moment, if Sylhet comes back 
to Bengal, the proportion of Muhammadans in Bengal . 

Mr. President: Order, order. You must confine yourself to 
the terms of the original motion. The motion deals wuth the 
objection to the inclusion of the district of Sylhet in the Presidency 
of Bengal on the ground that the financial results would be inju- 
rious to Bengal. You must confine your remarks to the financial 
aspect of the question. 

Matdvi \3Id. Nurul Hitq Chaudhury : I am not going to speak 
about the financial aspect. 

Dr. H. TF. B. 3£oreno : I should like to oppose the resolution 
of the Government as moved by the Hon hie Member. After 
hearing the speeches of the Honhle Sir Hugh Stephension and 
Babii Akhil Ghandra Datta, I am driven to the conclusion that 
the old resolution, which the Council passed in August last, should 
stand. VFo have heard the Hon hie Member in charge, who 
quotes to us certain figures; those figures have been openly, dis- 
puted by the other side. An old wit has said that there are 
three things : first lies, next black lies and lastly statistics. I do 
not place much value on statistics, because statistics usually are a 
mere Juggling with figures. If it be only the financial aspect 
which stands in the way, then I think very little has been said 
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OH. belialf of tke GoverHinent against tlie transfer of Sylket to- 
Bengal. It was originally in Bengal and nnless and iintil it can; 
be j)roved tlien tbere will be a serious financial loss to tbe province 
as a whole, the old resolution of the Council should stand. The 
Govermnent are anxious to vspend several crores of rupees for put- 
ting a few rods of iron across the Hooghly, but they fight shy of 
in eluding Sylhet in Bengal for fear of the loss of a few lakhs. 
Their attitude seems to be that of straining at a gnat while 
swallowing a camel. I submit, Sir, that no strong case has been 
made out against the transfer so far as financial considerations are 
concerned, hence I am opposed to the resolution framed by the. 
Government. ^ 

The H enable Sir Hugh Stephenson: I had no wish in framing 
this resolution to exclude any general discussion which any mem- 
ber might have wished on this matter and I may point out that it 
is Babu Akhil Chandra Datta who has objected to the discussion 
of the matter on other than financial grounds only. Well, Sir,, 
there has not been, I think, anything in the debate, since I spoke 
last, which really alters my position. The last speaker displayed 
a financial insouciance which is exactly what I do not want the 
House to follow. Turning to Bahii Akhil Chandra Datta^s argu- 
ment, he said that at Delhi the Assam representative placed the 
deficit at Es. 1 la.kh and now the Assam Government are placing 
it at Es. 4 lakhs and that, therefore, the Assam figures are un- 
reliable. Well, Sir, at that time it was known generally to the 
Assam Government that Sylhet was a defi.cit district, since then 
they have gone into actual figures and now they have given us 
the actual figures of deficit. Then, Sir, Babu Akhil Chandra 
Datta has practically admitted that he does not understand the 
figures and so far as I can see the whole of his speech — is merely 
a repetition of Mr. Chanda letter and in the long run it amounts 
to exactly the same thing as Mr. Chanda^s argument, namely,, 
let us trust to Providence to help us and wait for something to- 
turn up. The main argument of Babu Akhil Chandra Datta is* 
that three years ago the deficit was Es. 6 lakhs, two years ago 
Es. 4 lakhs and last year it was Es. 2 lakhs, and that therefore- 
this year it must he. nil. But I would ask the Council whether 
that sort of argument is the sort of thing which the Council ought 
to a.ccept when they are coming to a serious decision. It is, as 
I have said, placing more on hope than it is normally able to carry. 
We have got the actual figures taken from the Government 
accounts, and I submit there is no reason to suppose that the 
figures we have received are incorrect. I think in deciding 
whether we are going to take over Sylhet or not, we should proceed 
on the basis of the information before us as to what it is going 
to cost us. Then, Sir, .Babxt Akhil Chandra Datta has alluded 
to the rise in receipts last year; this is an example of certain 
pitfalls which we must guard against : the last year’s figures 
which show a considerable increase of revenue under Land 
revenue ” include considerable arrear collection which was respon- 
sible for an increase of something over Es. 1 lakh. Then Babu 
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Aktil Cliaiidra Da claimed sometMng like Es. 50,000 reTentie 
wliicli ougkt to kave been paid in Sjlket, but wliick was paid in 
Bengal, that is beside tbe point, it will not mean any extra receipts 
if we take OTer Sylbet; wbetber tke money is rightly paid in 
Bengal or not, we ba-ve got it and it will not be an additional 
receipt; all we can sa 3 ’ is tbat if we don’t take over Sylbet, tbey 
might possibly set up a claim tbat we should pay to them that 
amount instead. In any case it does not affect the deficit. Then, 
Sir, be goes on with Mr. Chanda’s letter and alludes to expected 
receipts on account of income-tax earned in Sylbet but paid in 
Bengal. Well, Sir, we receive a certain share of tbe income-tax 
collected by the Government of India and tbat share is limited 
to a certain percentage on the collection over the standard figure. 
And if we take over Sylbet we shall not get one pice from the- 
Government of India. The whole of the income of Sylbet will 
go to the Government of India and owing to tbe fact that — — , 

Dr. Bidkan Chandra May I ask the Hon’hle Member 

if the standard figure is fixed or based on percentage? 

The Hon* Me Mr. J. Donald: The standard figure at the 
present moment is based on the figures of 1920-21 and the Go- 
vernment of India get the income-tax on that standard figure; 
and if there is anything over the standard figure we get a certain 
percentage of that. ■ 

The H 071* Me Sir Hugh Stephenson: Then it is said that we 
will get about Rs. 84,000 from the stamp duty if Sylbet is taken 
over, but if you read Mr. Chanda’s letter you will find that the 
stamp revenue is earmarked for a special purpose, namely, water- 
supply, and for this purpose Es. 1,36,000 has been allotted to- 
S^dhet. I can find no trace of this payment in the figures sub- 
mitted by the Government of Assam. If then we take over Sylbet, 
and if we have to give a definite promise to give this Es. 1,36,000 
to Sylbet, then the deficit must be increased b}^ this amount. 
Then, Sir, Babu Akbil Chandra Datta asks wh^" should there be a 
deficit at all ? Bui as a matter of fact it is a deficit district and 
we a:^e asked whether we are prepared to pay some Es. 7 lakhs 
for the purpose of taking, it over and I do ask the Council not 
to decide amdliing without full consicTeration of what it means. 
If the Council think that it is worth while, by all means let the 
change take place. But do not vote in favour of taking it over 
in the hope that afterwards some arrangement ma^' be made to get 
rid of the deficit. whole object has been to give the Council 

certain facts to enable it to come to a reasoned decision on the- 
point — are ive prepared to take over the Sylbet divStrict at a con- 
siderable cost to us, and if we are, I have nothing more to say. 

Dr. Bidhan Chandra Roy : May I enquire of the Hon’ble 
Member whether S^dhet was a deficit district in 1879? 

The Hon*Me Sir Hugh Stephenson : That I cannot possibly 
■■ sav. ' " ■ ' 
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The motion was then put and a diTision taken with the follow- 
ing result: — 

Ayes, 


Abbott, Mi\ E, G. 
Adbams-Williams, Mr. G... 
Addt, Bahxi Amxjlya Dhone, 
Ahmed, Maiilyi Taybbttddin. 
Ahsandllah, Mollah. 

Aley, Khan Bahadur S. 
Mahboob. 

Am, Maulvi Sayyed Sultah, 
Birxey, Mr. L. 

Buowne, Mr, P. H. 
Campbele, Mr. K. 

'Chabtbes, Mr. C. B. 
'Chaudhubi, Kawab Baha- 
dur Saiyid KiWAB Am, 
Khan Bahadur. 

Cohen, Mr. D. J. 

Das, Babu Chard Chandba. 
De, Mr. K. C. 

Dey, Mr. G. G. 

Donald, the Hon’ble Mr. J. 
Eddis, Mr. B. E. G. 
Forrester, Mr. J. Camp- 
bell. 

Ghdznavi, Haji Mr. A. K. 

Abd Ahmed Khan. 

Goode, Mr. S. W. 

Haq, Khan Bahadur Kazi 
Zahirdl. 

Heard, Major-General 

Eichard. 


Hopkins, Mr. W. S. 

Hossain, Khan Bahadur 
Maulvi Musharruf. 

Hua, Maulvi Ekramdl. 

James, Mr, F. E. 

Jennaway, Mr. J. H. 

Lal Mahammed, Haji. 

Law, Eaja Eeshee Case. 

Idddell, Mr. H. G. 

Lindsay, Mr. J, H. 

Masih, Mr. Syed M. 

Oaten, Mr. E. F. 

Pahlowan, Maulvi Mb. 
Abdul Jubbar. 

Parrott, Mr. P. 

Rahim, the Hon’ble Sir 
Abd-ur-. 

Rahaian, Mr. A. F. 

Ray, the Hon’ble Maha- 
raja Bahadur Kshaunish 
Chandra. 

Roy, Mr, S. K. 

Salam, Khan Bahadur 
Maulvi Abdus. 

Sarkar, Maulvi Allah 
Buksh. 

Snaith, Mr. J. F. 

Stephenson, the Hon^ble 
Sir Hugh. 

Travers, Mr. W. L. 

WOODHEAD, Mr. J. A. 


Noes, 


Ahaaiad, Maulvi Asimuddin. 
Ahaied, Maulvi Na3Muddin. 
Ahaied, Maulvi Zannoor. 
Bagchi, Babu Roaies 
Chandra. 

Banerjea, Dr. Praaiatha- 
nath. 

Banerjee, Babu Satya 
Kishore. 

Baraia, Rai Sahib Pangha- 

'.NAN. 

Basu, Babu Jatindra 


Basu, Babu Sarat Chandra. 
Bose, Babu Bejoy Krishna. 
Chakra VART i, Babu Jogin- 
DRA Chandra. 

Chakravarti, Mr. B yomkes . 
Chakra voRTY, Babu 

SuDARSAN. 

Chatterjee, Babu TTmbs 
Chandra. 

Ohaudhuri, Maulvi Saiyed 
Abdur Rob. 

Ohaudhuri, RAmHARENDRA- 

/NATH..'. 
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GiiATOHUBy, MaulTi Mb. 
NimxJL Hxjq. 

ChBNBEE, Mr. IflEMAL 
Chanbra. 

Das, Dr. Mohini Mohan. 

Das Gupta, Dr. J. M. 
Datta, Babu Akhil 
Chandra. 

Dry, Babm Boroba Prosab. 
Doss, Eai Babadur Pyari 
Lal. 

Gapur, Maulvi Abdul. 
Ganguli, Babu Ehagen- 
bra Nath. 

Goenea, Eai Babadur 
Badribas. 

Guha, 'Mr. P. N. 

Haldar, Mr. S. N. % 

Haq, Shah Syeb Embabul. 
Hua, Mr. Mahbubul. 
Joardar, Maulvi Aftab 
Hossain. 

Khan, Babu Debenbra Lal. 
Khan, Maulvi Amanat. 
Khan, Maulvi Mahi Dbbin, 
Mahammab, Maulvi Basar. 
Maity, Babu Mahendra 
Nath. 

Mitra, Babu Jogenbra 
Nath. 

Mitter, Sir Provash 
Chunber. 

Moreno, Dr. H. W. B. 


Mukherjea, Babu 

NATH. ' 

Nasker, Babu Hem 
Chandra. 

Neogi, Babu Manmohon. 
Quader, Maulvi Abbul. 
Eaikat, Mr. Prasanna Deb. 
Eay, Babu Abanish 
Chandra. 

Eay, Babu Nagendra 
Narayan. 

Eay, Babu Surenbra Nath.- 
Eay, Cbaudburi, Eaja 
Manmatha Nath. 

Eoy, Babu Man:matha Nath.. 
Eoy, Babu Satcowripati. 
Eoy, Dr. Bibhan Chandra. 
Eoy, Mr. D. N. 

Boy, Mr. Kiran Sankar. 
Eoy, Mr. Tarit Bhusan. 
Eoy, Eaja Maniloll Singh.. 

I Eoy Choubhuri, Eai Baha- 
dur Satyendra 'NiiTH. 
Sarkar, Babu Hemanta 
Kumar. 

Sarker, Babu Naliniranjan.. 
Sasmal, Mr. B. N. 

Sen, Mr. N. 0. 

Sen Gupta, Mr. J. M. 
SiNGHA, Mr. Arun Chandra. 
Tarafdar, Maulvi Ea jib 
Ubbin. 

1 Tasin, Maulvi Muhammad. 


Tbe Ayes being 46 and tbe Noes 64, tbe motion was lost. 


Letter from the Government of Assam, No. Pol. -69 — 237-xi. P., 
BATED THE 13tH-15tH JANUARY 1926, 

Subject: — Proposed transfer of the district of Sylhet from Assam 

to Bengal, 

I am directed to refer to tbe correspondence ending witb your 
telegram No. 81-Public, dated tbe 8tb January 1926, on tbe above 
subject, and to submit tbe report called for in your letter No. F.- 
81— 25-Public, dated tbe 24tb of October 1925, A special session 
of tbe Assam Legislative Council was beld on tbe 6tb and 7tb of 
January 1926, to reconsider tbe question of tbe transfer of Sylbet, 
and I am now to submit 300 copies of tbe proceedings for tbe use 
of tbe Government of India, 
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2. The following two Besolntions whicli were moved by Rai 
“Bahadur Sadananda Dowera, an. Assam Valley member, were 
radopted by the Council, the first by a majority of 26 votes to 12 
;and the second unanimously: — 

(a) This Council recommends to the Governor in Council that 

the District of Sylhet be transferred to Bengal. 

(b) While it is not the intention of the Council to prejudice 

the transfer of Sylhet by any consideration as to the 
status of the rest of the province, Assam should not 
by reason of the transfer be deprived of any of the 
political privileges which it at present enjoys in common 
with other Governors’ provinces or which may hereafter 
be extended to other Governors’ provinces. 

The majority in favour of the first Resolution, on which the 
'Official members did not vote, consisted of all the Sylhet members 
with the exception of two, all the Assam Valle^^ Indian members 
with the exception of three Muhammadans, and four of the five 
European members of the Assam Valley. The minority consisted 
,‘Of two Mnhammadan members from Sylhet, three Muliammadan 
menihers from Assam Velley, including the Honourable Minister 
for Education, one Muhammadan and two Hindu members from 
'Cachar, the member for the Shillong (general urban) constituency 
;and three European members. The two Sylhet members opposed 
the Resolution on the ground that Sylhet would materialy suffer 
from the transfer to Bengal. The three Cachar members held the 
view that Sylhet should not be allowed to go unless Cachar was 
transferred with it. The remaining members who voted with the 
minority were actuated m ainly by the fear that the status of Assam 
ns a Governor’s province would not be maintained if Sylhet were 
transferred. The Muhammadan members of the minority were 
further influenced by the fact that their community would be 
greatly weakened by the transfer of Sylhet wdth its large Muham- 
madan population. 

3. Within the last few months opposition to the transfer has 
been growing among the Muhammadans of Sylhet, and certain 
members of that community asked for an interview with His 
Excellency the Viceroy to represent their case to him. It is 
possihle that if the final consideration of the question had been 
mi^ther postponed, the opposition would have grown in strength. 
Some Hindus of Sylhet are not quite so confident of the wdsdom 
of the transfer as they were, hut they are too far committed now 
to withdraw. There can be no doubt, however, that the vote of 
ihe Council represents the views now held by the large majority 
of those who have any views at all on the subject, both in the 
district of Sylhet and in the province generall 5 ^ The members 
from the Assam Valley who voted with the majority are influenced 
by two motives. The desire to let Sylhet realise what they con- 
sider to be a natural aspiration and at the same time they are 
■anxious to he rid of Sylhet in order that the inter-valley rivalry. 



697 

"vrliicli tkey feel to be a bar to tbe progress of the proviBce, may 
<jease.,' ' / . . ■■ ■ 

4. As regards tbe Jaintia Parganas, tbe GoTernmeiit of Assam 
baTe ascertaiiied that tbe people of tbat area almost with out ex- 
ception desire to remain with S^ylbet whether Sylbet goes to Bengal 
or remains in Assam, In this connection I am to forward a memo- 
rial addressed to His Excellency tbe Viceroy and tbe Governor- 
GeneraL Tbe suggestion that tbe Jaintia Parganas might be 
separated from Sylbet did not emanate from this Government and 
the Governor in Council agrees with the Legislative Conncil that 
the Jaintia Parganas should not be separated from Sylbet. xipart 
from other considerations it would be impossible to have a clearly 
defined geographical boundary between the two provinces if these 
parganas remained in Assam after tbe transfer of the rest of 
Sylbet to Bengal. On the other band, communications between 
Cacbar and Shillong would not be affected by the transfer to Bengal 
of the Jaintia Parganas together with Sylbet, as tbe means of 
commnnication ordinarily used is tbe Assam Bengal Railway. 

5. On the question as a whole, the Governor in Council adheres 
to the views expressed in my letter No. 1573-Pol.-3860-A. P., 
dated the Iltb August 1925. Both tbe Assam and the Bengal 
Legislative Councils have now twice pronounced in favour of the 
■transfer of Sylbet to Bengal, and tbe Governor in Council would 
not feel justified in offering any opposition to the fulfilment of 
their wishes, were it not for the uncertainty which exists regard- 
ing the political future of Assam. It will be observed tbat in tbe 
course of the debate tbe opponents of the transfer not unnaturally 
made the most of the arguments wbicb might be used against tbe 
retention by Assam wutbont Sylbet of the status of a Governor’s 
province, while the supporters of tbe transfer professed their belief 
tbat, in spite of tbe Government of India’s decision to leave the 
question open for the present, it is inconceivable that the transfer 
should involve any such consequences. Tbe resolution declaring 
that Assam should not by reason of tbe transfer suffer in the matter 
of its^ political status was however carried unanimously. There 
can be no doubt that it represents a very strong feeling throughout 
the province and that any proposal to lower its status would lead, 
as Mr. Kuladhar Chaliha, one of the leading Assam Swarajists, 
significantly remarked, to an intense agitation more bitter than 
that of 1921. Tbe Governor in Council feels tbat he would be 
failing in bis duty if be did not urge upon tbe Government of 
India tbe importance of this aspect of tbe case. He earnestly 
trusts tbat if tbe Q-overnment of India decide to sanction the 
transfer of vSylbet to Bengal, they will find it possible to accom- 
pany tbeir decision by an announcement regarding tbe political 
status of the rest of the -province wbicb will serve to allay tbe 
doubts wbicb at present exist and to prevent a disturbance of the 
friendly relations which, after the bitter experiences of 1921-22, 
have now happily been re-establisbed between Government and nios-fe 
.sections of the community. 
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Rai Bahadur SAD ANANDA DO WEE AH:— Sir; resoliiA 

tion wliicli I wisli to move in tliis Council is this : — 

This Council TeGommends to the Governor in Council that (a) the 
district of Sylhet he tfansferred to Bengal, [b) Assam should 
not hy reason of the transfer be def rived, of any of the political 
privileges which it at present enjoys in common with other 
Governors^ provinces or which may hereafter be eMended to 
other Governors^ provinces. 

Sir, the question of the transfer of Sylhet was introduced in this. 
Council hy my Hon'hle friend Babu Brajendra N^arayan Chaudhuri. 
The resolution moved by him was fully discussed in this Council 
and ultimately it was put to the vote and carried. After that 
resolution was accepted the Government of Assam sent recom- 
mendations to the Government of India, to the effect that Govern- 
ment of Assam would not object to the district of Sylhet being 
transferred to Bengal provided that the status of Assam as a 
Governor’s province was not affected by that transfer. After that 
we have all seen the letter from the Government of India in which 
they insist that the opinion of this Council should be recorded apart 
from the question of the status. Of course it is hardly necessary 
for me to say that the resolutions of this Council are only recom- 
mendations and they have no binding effect either on the* Govern- 
ment of Assam or the Government of India. Therefore this resolu- 
tion has been framed in such a way that instead of using the words, 
provided we have advocated that the district of Sylhet he trans- 
ferred to Bengal and that our status as a Governor’s province should 
not be done away with. This is not a conditional resolution but 
it is a resolution which recommends two things and consists of two 
parts, one part is not dependent on the other, so that those members 
who are of opinion that the district of Sylhet may he transferred 
to Bengal have nothing to object. If any member in this Council' 
advocates the first part and opposes the second part the only 
interpretation I can put on such action is that he does not want 
Assam to continue as a Governor’s province — that would he a resolu- 
tion to which I would not he a party. The question is w’lietlier 
Sylhet should he transferred to Bengal or not. I have already said 
that this question was fully debated, and it was accepted by the 
majority of the elected members from the district of Sylhet. They 
all, with one exception, voted for this resolution, and if this is 
an indication of public opinion in Sylhet we can take it for 
granted that they do want to go to Bengal. Now the question is 
whether we in the Assam Valley would be justified in opposing 
them in going back to their own people? I for one venture to 
think that we shall not be justified unless there are very strong 
reasons to the contrary. If the district' of Sylhet be transferred 
to Bengal the people of Assam would not be losers. On the other 
hand the people will be the gainers. If the hon’ble members would 
only read the proceedings of the first Council they will find that 
almost the whole proceedings are sickening record of rivalry of the 
claims of the two Valleys. If there is a question whether a certain 
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iBstitxitioii be in tlie proTmee tbe question becomes 

"wbere it is to be located— at Sylbet or at Ganbati — and so on, and 
so we bave bad to drop these all questions of this nature. If 
Sylbet continues with us, wbat is tbe result We shall have to 
•carry on the same policy of drift — ^tbat unless we can bave two 
institutions of the same kind in the two Valleys we cannot bave one. 
With Sylbet in Assam there will be no policy, and unless there is 
a fixed policy there cannot be any progress. Let us take it that 
we have solved this question and that the resolution is lost. Does 
it mean that the question has been decided once for all? It will 
•come up again and again, and perhaps for the next ten years the 
only politics of Assam will be whether Sylbet is to go to Bengal 
•or not. Tbe people of Sylbet will not be satisfied until they are 
.restored to Bengal. This is a drifting policy which leads to no- 
where. The question should not be considered in tbe interest of a 
particular community but in tbe interests of tbe province as a whole. 
We must know where we stand, so that we can cut our 
coat according to our cloth. This was tbe opinion of all the 
.members who came from Sylbet except the member from Maulvi 
Bazar, my hon’ble friend Dewan Muhammad Wasil Chaudhuiy 
and a planting member. Barring these three members all the 
members voted in favour of Sylbet going to Bengal. Then there 
was the opinion of Cachar. I think they all voted in favour of 
the resolution 

Khan Bahadvh ALAIJDDIN AHMED CHAIJDHTJBI It 
was because Cachar was added. 

Eai Bahabub SADAKANDA DOWEEAH I am obliged to 
my bon/ ble friend for correcting me. The matter is like this 
that if you do not give me to eat you must also starve. It is a 
very good thing to say I agree to your going if I am also allowed 
to go, unless you take me you cannot go. What is the opinion 
of the Assam Valley members? In their opinion they will not 
object to Sylbet going to Bengal because they think that it is not 
only giving effect to the wishes of the Sylbet members but it is 
to the interests of the province as a whole. It cannot be satisfac- 
tory to* all sections of the people ; I know to some it will not be 
quite welcome, but we must remember that we are deciding not 
for a particular community or a section of the people but for the 
whole province as a whole. 

As regards the question of status, questions has been raised 
that if Sylbet is transferred to Bengal Assam will not continue as 
a Governor’s province. I know there are some people who are 
inclined to he unduly pessimistic, but I am an optimist— rather 
too much of it. Askm, is growing in population and will soon 
recover its population. And if the people of Assam will 
unanimously ask the Government of India to continue Assam as 
a Governor’s province, I have little fear that the Government of 
India will disregard lightly to consider the unanimous opinion of 
• the people backed by the Governor in Gouncil. 
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is to tlie facts and jEgiires, I understand that my lion'ble friend 
Manlavi Saadnlla will go through them and will try to convince/ 
us that Assam cannot continue to be a Governor’s province after 
the separation of Sylhet — but that 1 shall leave to be answered by 
my hoii’ble friend Babu Brajendra Narayan Chaudhuri. I do^ 
hope— I am sanguine— that if "Sylhet is transferred Assam will be 
better. AVith these words, I beg to move the resolution that 
stands in my name. 

The Hon’ble Mb. A. W. BOTHAM:— I would suggest, Sir, 
if you think it wnll be convenient, that we should have all the 
resolutions and amendments moved ; that then we should have a 
single discussion on the lot, and finally you should put the various 
resolutions and amendments to the vote in whatever order you think 
proper. 

Babu BEAJENDHA NARAYAH CHAIJDHURI : — Sir, I 
would like to strongly and vehemently protest against the sugges-- 
tion made by the Hon’ble Mr. Botham. We meet here to-day to 
discuss only one subject, the question of the transfer of Sylhet 
to Bengal. We have already on the agenda as many as four 
resolutions still to be taken up, one having been withdrawn, and 
we have also, Sir, a list of amendments numbering, I believe, 
about half a dozen. Already a confusion is imminent and if all 
these differing resolutions are taken up all at once I am not sure 
how many cool and hard-headed brains are here^ in this House^ 
which wull be able to steer clear of all these confusions. Sir, 
instances of confusions about the exact meaning and scope of a. 
resolution and amendment we have had experience of in this 
Conncil and in the light of that experience I should think that 
if you allow all these to be taken together the case w^ill be almost 
hopeless. 

Maulavi RASHID ALI LASRAR : — I rise to a point of order, 
Sir. Supposing the resolution that has been moved is passed can 
the other resolutions come in at all? So, I think all the resolu- 
tions should he discussed together and voted upon. 

Maulavi ABTTAL MAZID ZIAOSSHAMS: — I am also of 
that opinion, vSir. All the resolutions and amendments for ii3?stance 
show that some want Sylhet should be transferred and some want 
that Sylhet should not be transferred and some want that some- 
proviso should he added. If all the resolutions and amendments 
are discussed together, and one hy one each resolution is put to* 
vote, the result would be one and the same. Discussing them 
one by one and discussing them all together would have the same 
effect. 

The Hon’ble Maulavi SAIYID MUHAMMAD SAADULLA : 
— Sir, if I might intei'vene at this moment, I would suggest 
that there is only one question before the Council, so far as I 
can see and that ivS, the question whether Sylhet should be trans- 
ferred or not. Although there are five resolutions and four amend- 
ments, to me it is clear that there is only one positive proposition^ 
that emanating from my friend, the Hon^ble Rai Bahadur 
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Promode Oliaiidra Diitta, We know also tkat ke does not repre- 
sent tke Grovernment in tke niattor of tkis resolution wkick ke is 
moving. So, as I said tkere is one positive jproposition tkat Sylket 
skonld be transferred iineonditionally. Against tkat we kaye now 
tke proposition of my koary friend, Dewan Makammad Wasil 
Ckandknry Sakib, that Sylket skonld not be transferred. Tkere 
is also a conditional one wkick we can take eitker from tke resoln- 
tion to be moved by m friend, Mr. Taraprasad Gkalika, or tke 
resolution just now before tke House. Tkese tkree tkings may be 
discussed togetker and voted upon; or first, tke positive proposi- 
tion, tken tke negative one and tken tke amendments proposed. 
Tkis is the simplest way to cut short tke matter. 

Babit KRISHKA SUIfDAR DAM: — I rise to say one word in 
connection with this. Sir, I think tke President will do well to 
choose only those resolutions wkick will kelp to supply direct 
information on tke issues framed ky the Government of India in 
tkeir letter. I find from the list tkat tkere are certain resolu- 
tions tabled wkick have no connection with wkat tke Government 
of India really requires. Tke position as stated by tke Hon^ble 
Minister, Maulavi Saadiilla, that the only question before tke 
House is whether S^Tiiet should or should not be transferred, I 
think that does not really come within tke issues raised by the 
Government of India. In fact they have taken it for granted tkat 
the people of Sylket have already expressed tkeir desire to go to 
Bengal as has been explained by Rai Bahadur Sadananda Dowerak 
.and they have only asked for specific information upon certain 
otker issues framed, namely, whetker the Jaintia Parganas should 
go or not 

The Hon'ble Me. A. W. BOTHAM: — I rise to a point of 
’Order, Sir. Tke only issues before tke House are those wkick are 
raised in the resolutions of wkick notice has been given ; and the 
lion^ble member is at present travelling outside the scope of those 
issues.* 

Babu KRISHNA SHNDAR DAM My point is that we shall 
be failing in our immediate duty if we debate all the resolutions 
-taken together. So, I should like to have Mr. Dowerak’ s resolu- 
tion put to vote separately because in my kumble opinion it touches 
directly upon the issues framed by tke Government of India, 
wkereas the other resolutions like those of Khan Bahadur Aland din 
Ahmed Ckaudkuri and Maulavi Wasil Gkaudkury have absolute- 
ly no connection with wkat tke Government of India requires from 
us. In this view of the matter I shall support Babu Brajendra 
Narayan Chaudkuri in kis opposition to the snggestion made by 
the Hon’ble Pinance Member. 

The Hon’ele The PRESIDENT : — ^Witk regard to tke points 
raised by the Hoii’ble Mr. Botham, certainly tke only business 
before the House is this question of the transfer, and ke made a 
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suggestion that we should proceed with the business and discuss 
all the resolutions hinging on that matter. 

Other hon'ble members also haye said that we have come to- 
discuss only one matter, whether Sylhet should be transferred and 
whether that should be a conditional or an unconditional transfer, 
whatever that condition may be. In fact in my opinion the main 
issues that are before the House wdll come in in the course of the 
discussion of any one of these resolutions and it will be merely 
a question of putting the other resolutions before the House if 
they do not by the carrying or defeat of any resolution fall through. 
So, the question of placing all these motions before the House' 
together does neither help the hon’ble memhers very much, nor 
put the hon hie memhers to very much difficulty. Taking this- 
view of the matter I shall prefer to proceed wuth the resolutions. 
in the order in which they are. 

The Hon’ble Mr. A. ‘W, BOTHAM: — Perhaps, Sir, in the- 
circumstances you will not object if in discussing^ one of these* 
resolutions I travel slightly beyond the scope of that resolution 
and touch on what >vould be more appropriate with reference to- 
one of the other resolutions (The Honhle the President: — 
Certainly not). It will be a little difficult to keep to the various- 
resolutions separately. 

I do not propose. Sir, to re-state the views of this Government 
as to the advantages and disadvantages of the transfer of Sylhet. 
They have been stated in this Council, they have been explained 
in the correspondence with the Government of India which have* 
been circulated to hon^ble members. jNTor do I propose to discuss, 
the financial aspect of the question. We as a Government a, re 
convinced that we shall not he prejudiced financially by the loss- 
of Sylhet. And apparently the Bengal Council are willing to* 
take Sylhet for better for worse, for richer for poorer. {Hear,, 
hear.) Consequently, Sir, I think it is not necessary for tis to' 
discuss the financial aspect any further. What I do want to do* 
is to explain how the question seems to this Government to be- 
affected by the observations of the Government of India and what 
line the official members will take in respect of the various resolu- 
tions before the Council having regard to4he present position of 
the question. The Council will remember that the Government 
of Assam reported to the Government of India that if Assam: 
without Sylhet would be allowed to’ preserve its political status’, 
and privileges they would not feel justified in opposing the transfer 
to Bengal. In reply the Government of India said that they 
cannot accept the view that this could be imposed as a condition 
of transfer and that the future status of Assam is a separate- 
question which must be left an open matter to be decided on its 
merits after the transfer was made. Well, Sir, this ruling of the- 
Government of India obviously makes it very incumbent on this 
Council to refrain from coming to any decision without weighing 
'well its effects not only on the district of Sylhet but also on the rest 
of the province. Because, Sir, especially since the Bengal Council 
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lias expressed itself in favour of the transfer irrespective of the finan- 
cial implications, if this Council finally decides to recomniend 
the transfer, it does seem at any rate very likely that that reconi- 
mendation will be accepted. What the effect of that transfer is 
likely to be on the status of the remainder of Assam, hon’ble 
.members must judge for themselves. The Grovernment of India 
have said that they cannot commit themselves in advance and 
obviously this Government is not in a position to express any 
.opinion on the subject. 

For this reason, Sir, Government prefer the resolution which 
has just been moved by Rai Bahadur Sadananda Dow^erah to any 
of the other resolutions which are before the House because it 
dioes have regard to the interests of the rest of the province. 

As regards Mr. Taraprasad Chaliha’s resolution, that of course 
'does exactly represent the opinion which this Government expressed 
in its letter to the Government of India. But since the Govern- 
ment of India has held that it cannot accept a recommendation 
•conditional on the preservation of the status of Assam as a 
•Governor's province, this Government fear that the only result 
.of a conditional resolution may be that the Government of India 
will find themselves unable to take any action on ii {hear, hear). 
We as a Government and, I think in this most, if not all, members 
•of this Council will agree wuth us, do w’ant to have this matter 
settled one way or the other. And we are therefore unwilling 
to support a resolution which is not likely to lead to a definite 
.settlement. Mr. Dowerah's resolution on the other hand, as we 
understand it and as he has explained it, does not make the transfer 
‘Conditional. It recommends definitely and unconditionally that 
the transfer should be made, but with that recommendation it does 
at the same time combine the further recommendation, that the 
status of the province vshould not be impaired, which must receive 
oareful consideration and, w’e may hope, must carry very consider- 
able weight if the question ever arises of reducing the status of 
the province. 

For these reasons, Sir, the official members will support Mr. 
Dowerah's resolution. 

The Hon’ble Rai Bahadur PROMODE CHiLKDRA 

DUTTA : — Before I speak on this resolution may I make a suggest 
tion to the lion'ble mover of the resolution? In the course of 
the speech he has made it very clear that his resolution is not a 
.conditional one. 

Rai Bahadur SADAlSi AIS^DA DOWERAH JsTo. 

The Hon'ble Rai Bahadur PROMODE CHANDRA 

DUTTA :- — If I understand him aright it means that the question 
•of the transfer of Sylhet is to be decided on its own merits and 
that on the question of the status there is a separate recommenda- 
tion, an independent recominendation from this Council that At 
should not be altered. If this is so, in order to remove obscurity 
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may I suggest to liim an amendment — tliat is, that after the word 
(b) ^^ the following words he added; — 

while it is not the intention of this Council to prejudice the: 
transfer, of Sylhet by any consideration as to the status of the' 
rest of the province.” 

What I want to do entirely and completely expresses the view 
that Mr. Dowerah himself has expressed here — ^that he is not 
going to make the status a condition of the transfer. These words 
will make the meaning of the resolution clear. Otherwise in spite 
of all that has been said the issue will remain obscure. What I do 
want is that the element of obscurity should be removed and if the 
hon^ble member is sincere in his statement I hope, Sir, he will 
accept it. May I know, Sir, if the hon^hle member accepts my 
amendment or not? 

Rai Bahadtje SADANANDA DOWERAH:—! am unable to 
accept it. 

The Hon’bee Rai Bahabue PROMODE CHANDRA 
DUTTA;— Now Sir, the cat is out of the hag, I am afraid. 
Sir, I do not know hour to vote on this resolution. So far as the 
first part of the resolution is concerned we are all in complete 
agreement with the hon^ble member. We do wish that Sylhet 
should be transferred and I thank him for including this as a part 
of his resolution. But, as I said, there is an element of obscurity 
in the resolution as framed. I should like particularly to know 
what is the intention in coupling (a) and (b) together. Thd- 
hon’ble member has been pleased to say that he does not make 
it a condition. Well, Sir, that is not down in the resolution 
itself. The resolution says that the status of the province should 
remain unaltered. It means and it will he open to the Govern- 
ment of India to construe that unless the status is maintained this 
Council does not recommend the transfer. It is for that reason 
that I suggested to the hon’ble member to accept my amendment.- 

Now in regard to (6), it says that Assam should not be deprived 
of the political privileges which it now enjoys and further that 
all the privileges or any privileges that might he extended -to the 
other provinces later on should also be assured to it. Now, then, 
Sir, the resolution is this, first Sylhet be transferred’^ and' 
secondly, an assurance be given to the hon’ble members of this 
Council that the reforms or the privileges now enjoyed by this 
province shall be continued and that any refoi'ms that may be 
granted to other provinces in future may be extended to this 
province as well. Now, Sir, if (h) is a condition to (a), then (a) 
is nowhere. The Government of India will say, as the Hon’ble' 
Mr. Botham has said, it is not a recommendation at all in view 
of their letter to the Government of Assam. 

Now, Sir, as to the assurance which hon’hle member wants- 
may I ask him if it is within the power of the Governor in 
Council to whom he addresses his recommendation to give him- 
that assurance? I submit, Sir, that neither the Government of 
Assam nor the Government of India can give an assurance of the 
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extension of tlie reforms. As tlie lion’ble member knows as well’- 
as anybody in tMs Councn tbere would be fortbconiing a Statu- 
tory ^ Commission in tlie year 1929, if not earlier, to advise- 
Parliament wliether there should be an extension of the reforms or 
a curtailment of the same, so that neither the Governor in 
Council to whom the recommendation is addressed nor the Govern- 
ment of India nor even the Parliament can give this assurance. 
What is then -the object of including this within the resolution 
for the transfer of Sylhet? As I said the resolution is not clear. 
It is not quite unconditional. The Hon’ble Mr. Botham said it 
is not a conditional one and he accepts it in that sense. Since- 
the hon’ble mover is not willing to accept the amendment it only 
means that he has at the back of his mind that the one thing: 
is to he given only if the other thing is given.......... 

Eai BAHAntTE SADAFANDA DOWEEAH:— My resolution is 
sufficiently clear and it is not a conditional one. 

The Hon’ble the PEESIDEKT:— I do not think any point 
of order arises. The Hon^ble Minister can interpret it in the- 
way he likes. 

The Hon’ble Eai Bahadur PEOMODE CHAKDEA DUTTA : 
— Well, Sir, I wanted to make it clear that the resolution is not “ 
a conditional one 

(A voice : — It is unnecessary.) 

It may be unnecessary from the point of view of Mr. Barua, but. 
it is necessary from my point of view. I do want to go to- 
Bengal. I leave it to the Council to decide whether this resolu- 
tion is not really a conditional one. As I have already said the- 
Hon’ble Leader of the House accepts the resolution. He will- 
support this resolution and also ask the official members to support" 
it on the understanding that the resolution is not a conditional 
one. I want to make that point quite clear. May I refer to* 
paragraph 4 of the Government of India’s letter to the Govern- 
ment of Assam which has been circulated? In that paragraph 
they aay : — 

In paragraph 11 of their letter of the 11th August 1925 the- 
Government of Assam raise the question of the future status 
of Assam if Sylhet is transferred, and suggest that it should be 
laid down now that if Sylhet is transferred Assam should retain* 
its status as a Governor’s Province. The Government of Assam 
apparently conclude that it is only if Assam without Sylhet is to 
retain its present political status that they would not oppose the 
transfer of the district. The Government of India regret that- 
they are unable to accept the view that this may be imposed as a 
condition of transfer. They consider that the future status of 
Assam is a separate question which must be left an open matter 
to be decided on the merits after any transfer is made.” 

If anything is clear it is clear that the Government of India 
would have no condition or no conditional recommendation whatso- 
ever. If the hon’ble mover is prepared to split his resclution into- 
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^wo parts (a) and (6) I mean two iiidependent resolutions I my- 
•self would see no difficiilty ill supporting tliem. But as it stands 
I am afraid I cannot support it, because tliere is an element of 
obscurity wliicli lie is not prepared to remove by accepting tlie 
.amendment suggested by me. 

Maulavi Dewan MUHAMMAD WASIL OHAHDHIJEY: — 
Siry I find that tlie political and personal considerations of tlie 
resolution make the matter a bit complex. But I am always a 
believer in plain speaking and straiglit talk and I propose to dis- 
cuss it in all its bearings without any reservation. The. question 
uf the transfer of Sylhet or rather to put in my own way the 
union with Bengal has been dealt with in that memorable speech 
•of Sir Nicholas Beatson Bell, but I find that the speech has been 
.ruthlessly criticised in a small pamphlet known as ^ Back to 
Bengal \ It is really regrettable to me that motives have been 
•ascribed upon that Euler in connection with his speech 

The Hox’np Eai Bahadur PEOMODE OHANDEA DUTTA : 
— vSurely that is not the subject before the House at present. 

Maulavi Dewan MUHAMMAD WASIL CHAUDHUEY: — 
I am just preparing the gTOund and explaining the situation 

The Hon’ble Eai Bahadur PEOMODE OHANDEA DUTTA : 
— Yes, but do not stray from the subject under discussion. 

Maulavi Dewan MUHAMMAD WASIL CHAUDHUEY : — 
In fact the speech made in the spirit of confidence and trust and 
general well-being of the country was received with prejudice 
and suspicion. It stimulated some of the best friends of the pro- 
vince of Assam to a keen desire to build and create, while it 
inflamed others with the passion to destroy. The writer of the 
preface of that pamphlet said that there can be no affinity 
ethnological, social, religious or linguistic between the people 
•of Sylhet and Assam. I like to deal with these expressions in 
order in which they stand. The Eamayan tells us that King 
Amuratharaja of the Lunar dynasty leaving Puiidra land founded 
an Arjya kingdom near Dharamranya in Pragjatishpur (Kamrup). 
Again, the Mahabharata tells us that King Bhogadatta of the 
;same Pragjatishpur took part in the battle of Kurukshetra and 
Kamrup has also been described equally sacred and holy as 
Banares-Kashidham, in Jugini Tantra. It is also a fact that 
'Sylhet and Jaintia formed a part of the Kamrup. 

The Hon’ble Eai Bahadur PEOMODE CHANDEA DUTTA : 
— It is not a battle of Kurukshetra yet here. 

Maulavi Dewan MUHAMMAD WASIL CHAUDHUEY: — 
Formed part of the Kamrup Ea j ......... 

Babu KEISHNA sundae DAM :— May I know, Sir, if the 
'Government of India require information of this nature? 
^{Laughter,) 

The Hon’ble Maulavi SAIYID MUIIAMMAD SAADULLA : 

- — I rise to a point of order. Sir. Is it fair that the hon^ble 
member should be incessantly interrupted in this way? 
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■ .The Ho'n'ble thE''. PEESIDEXT — .Members sboiikl ' give., tlie* 
speaker eveiy opportuiiitT to^ express liis views. He is givings 
facts in order to bear out bis arguments and I am, w.aiting. tO' 
see wbetber tbey are relevant or not. So far tlie speaker is quite* 
in order. 

Babe BEAJEFDEA XAEAYAX CHAFDHUEI Sir/ do 
we understand that we are not required to keep witliin tbe four 
corners of tbe issues raised in Mr. Tonkiiison’s letter to tbe 
Government of Assam P *We can also in this connection discuss 
other matters which have not been touched in the Ctovernmeiit 
of India letter. Am I to understand that this is so? 

. The Hon’ble the PRESIDENT We are discussing the sub- 
ject-matter before the House, but at the same time I am prepared 
to give every member an opportunity to prepare his ground by 
saying anything to achieve that end. I do not know what the 
member is going to say ultimately. I shall wait to hear how he* 
makes it relevant. 

Maelavi De^van MPHAMMAD WASIL CHAFDHPEY: — 
It is also a fact that Sylhet and Jaintia formed a part of Kamrup 
Eaj when Huensiang, the Chinese traveller, visited India. May 
I know how Assam could be said to be quite different from Sylhet 
on ethnological grounds? 

Ha j rah Shaba Jalal conquered Sylhet from the Hindu Eaj a 
Gaur Govinda in the 14th century A. D. and it formed a part 
of the Moghul Empire in the 16th century. Thus it is clear from 
traditions and history that Sylhet all along from time immemorial 
was politically connected with Assam before the 16th century till 
1874. It throve under the suzerainty of Kamrup Eaj and I 

Babe BE A JENDE A NAR A Y AN CH AUDHPRI : —What is 
your authority for that ? 

' . Maelavi Dewax MUHAMMAD WASIL CHAUpHITEY : — 
I have already stated the authorities. And only in the 16tb 
century it formed a part of the Moghul Empire. Erom 1874 up 
to this time for a period of about 50 years S.vihet might have 
been slow in her social intercourse with Assam because of the 
difficulties of communication which stood as strong liarriers- 
between the two Valleys and before the railway lines were opened. 
But even then, matrimonial conneetions were not altogether denied. 
For instance, the late E* C. Dutta, perhaps the first Bengali 
Divisional Commissioner, had given one of his daughters in 
marriage 

The Hox’ble Maelavi SAIYID MFHAMMAD SAADHLLA: 
— ^Need we go into personalties, Sir? 

Maelavi Dewax MUHAMMAD WASIL CHAUDHUEY : — 
Would you allow me to deal with personalities? Then I may 
say that R. C. Dutta, the first Bengali Divisional Commissioner, 
gave one of his daughters in marriage to Sri jut Balinarayan Bora 
of Assam. Two Muhammadan gentlemen, namely, late Maulavi 
Tamijuddin Ahmad alias Najmul Hussain of the Assam Provim 
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-cial Service and Kliaii Salieb MaulaTi Sarafat Ali Cbaudbiiiy, 
retired District Supermtendent o£ Police, bad also married in 
Assam. As to the I'eligious aspect of the matter we all know that 
the reverential position of Brahmin Gohains among the Assam 
Hindus is not a whit inferior to the position held by the high 
caste Brahmins in Sylhet. Again Sri jnt Benndhar Rajkhowa of 
the Assam Civil Service has proved the affinity between the dialect 
of Sylhet and that of Assam. In face of these facts, I am sur- 
prised how the wniter of the pamphlet and that of the preface 
-could denounce so loudly the social, religions and linguistic 
affinities that exist between Sylet and Assam. The facts of this 
ease ought to make the writers hang their heads down in very 
shame. So it behoves this Oonncil to examine the matter very 
carefully and dispassionately. 

In that pamphlet an attempt was made to prove that the cry 
for the transfer of Sylhet to Bengal was a general one, hut it 
was not so, and so it behoves this Council to examine the matter 
very carefully and cautiously. Now, I should offer an apology 
to the hon’hle mover of the resolution and say that my object is 
not to lower the position of Assam in any way hut to remain in 
touch with our Assamese brethren for all times to come. 

Now as to the idea that the desire for the transfer of Sylhet 
is a general one, I submit for the information of the House that 
it was never the case, and that the Muhammadan community in 
Sylhet even in 1874 when Sylhet was united with Assam, was 
against it. The then leading Zamindar Maulavi Hamid Bakht 
Mazumdar Salieh did not associate himself with the movement. 
After 1874 there seems to have been a lull for a considerably 
long period during which scarcely anybody heard anything about 
the transfer question. Then in 1912 a feeble voice was 
heard in that direction, and it was. responded by the late 
Khan Bahadur Saiyid Abdul Majid, C.I.E., in a strong protest 
against the proposed amalgamation. Nine years later in 1918 
when the said echo was repeated, a telegram on behalf of the 
Muslim community was cabled to Mr. Montagu under the signa- 
ture of the late Khan Bahadur Maulavi Muhammad Ahia, one 
■ of the leading zamindars and holder of the Kaisar-i-Hind gold 
medal, in opposition to that voice. {Hear\ hear]) Then how can 
we say that the desire is a general one? 

If we compare the present with the past from 1874, we find 
that Sylhet joined with her ancient comrade Assam only having 1 
high school, about 6 or 7 middle schools and 100 primary schools 
for the education of her children. But now she possesses about 17 
high schools, 70 middle and 1,300 primary schools, besides one 
Arts College, 1 first grade Madrassa, and one Sanskrit College all 
maintained by Government, and with the privilege of free 
vernacular education throughout the province. The Primary 
Education Bill for a measure of compulsion is now engaging 
^consideration. The bench ^nd bar of Sylhet at the time of separa- 
tion from Bengal were almost full with the people from East and 
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"West Bengal. The subordinate services also shared tie same fate. 
But what do we find now ? Sylhet not only elbowed out her Bengali 
friends from bench and bar and other subordinate situations but 
managed to send her gifted children to take part in the administra- 
tion of the province here and elsewhere. Sylhet separated from 
Bengal only with 2 or 3 graduates of the Calcutta University. But 
mow she has produced a battalion of graduates some of whom lave 
taken to trade and other jobs besides the Government service. 
Sylhet had only about TO miles of roads when she parted from 
Bengal, but at present she has 1,290*02 miles of roads under the 
Local Boards alone. Are all these signs of deterioration or pro- 
rgress as the result of her coming in contact with the alleged back- 
ward and foreign people? Is it not a fact that Sylhet has run 
the race of progress along with other parts of Bengal? Is it not a 
fact that she has raised her status by the union with Assam — she is 
mow the premier district here? It is true that some educated 
people seek reunion with Bengal on political grounds, for better 
environments, good atmosphere and association according to their 
■estimation. But I say, is it not insulting to our self-respect, self- 
determination and self-help to go to a people who look askance 
at us? Is it not more generous and manly on our part to join 
hands with our ancient comrades in Assam, which is full of 
resources, and to, try to make it a model province in India? 

I believe sincerely that privately no Indian will deny that this 
country has been greatly benefited* by British connection, and as 
.:a nation the Britishers are not so Hack as they are occasionally 
■painted. I trust if autonomy is granted to Bengal, it would be 
.•allowed to Assam also. If federacy is introduced into India, 
Assam would not be denied a membership there. 

Now, Sir, let me speak a few words about the hardships and 
difficulties which would disturb the present peace and prosperity 
of Sylhet if she joins with Bengal. Firstly, the privilege of free 
vernacular education will be lost, as the system is not in vogue 
in Bengal, and the Sylhet people will have to pay about Es. 1,25,000 
as tax *in the shape of school-fees for vernacular education. 
Secondly, the district will have to he cadastrally surveyed entail- 
ing a cost upon her of Es. 3,00,000 or so, in the near future. 
Thirdly, the chaukidari tax will have to he paid at an enhanced 
rate. Fourthly, the Gountryhoats which ply a very important 
part in communication and transportation of goods in the Habiganj 
, and Sunamganj subdivisions-— nay almost all over the district — 
will he taxed, and. such tax may exceed a lakh of rupees touch- 
ing mostlv the pockets of bur poor Namasuds, Patnis and Mahimals. 
Lastly, the introduction of the Bengal Tenancy Act would prove 
ruinous both to landholders and raiyats of Sylhet. As every 
Sylhet member knows that the zamindari system in Sylhet is not 
on a par with Bengal, I may draw the attention of the House to 
the fact that Sylhet contains L41,449 permanently and temporarily- 
settled estates divided in 1T4 perganas and owned by 2,400,000 
people approximately, or in other words, each estate is held on an 
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average rougUy by a imit of 36 souls. This explains tbe differ- 
ence of tbe position of landholders in Sylhet and in Bengal. Again^, 
Sir, I may submit for the information of the House that the settle- 
ment in Sylhet was in most cases made with the peasant owners* 
and not with the zamindars, and as such the present relation of the* 
zaniindars and raiyats in Sylhet is one of cordiality and sympathy. 
If the Bengal Tenancy Act is introduced it will prove a terrible* 
scourge to all people concerned. 

Under these circumstances I request the House again, to* 
consider the question seriously and dispassionately and to decide* 
whether Sylhet is to go to Bengal leaving her Bengali-speaking* 
brethren of Cachar and Jaintia, and Goalpara behind, and in the* 
teeth of economic and other disadvantages pointed out by me; 
or to forget all our petty jealousies and discussions between com- 
munity and community and combine in one brotherly spirit and 
proceed onward towards the goal of making the province of Assam 
a model one as she possesses sufficient resources for the purpose. 

With these humble submissions I oppose this resolution. 

Babtj KSHIEOD CHANDEA DEB :— Sir, may I ask^a ques- 
tion P The lioii‘’ble member said that the Muslim opinion was< 
unanimously against the transfer, but we find from Mr. Gimson, 
the Deputy Commissioner of Sylhetis letter that the Anjuman-i- 
Islaniia of Habiganj was in favour of the union. Is that informa- 
tion correct? 

Maulavi Dewan MUHAMMAD WASIL CHAUDHUEY: — 
This cannot be accepted as an authority. I said general, not 
unanimous. The Habiganj xinjuman may have been in favour for 
reasons best known to that body which scarcely represents the- 
masses of Habiganj. 

The Hon’ble THE PEESIDENT : — The hon'ble member did 
not refer to the opinion of the Anjuman. He was referring to the* 
general opinion of the Muhammadans. 

Babit KSHIEOD CHANDEA DEB:— Did he say that the- 
Muhammadan opinion was not unanimous ? 

The Hox^ble Eai BahadubHEOMODE CHAHDEA DUTTA : 
— Sir, I think on reconsideration the Hon^ble Mr. Dowerah will 
accept my amendinent. 

Eai Bahadub SADAHAHDA DO WEE AH : —Sir, my resolu- 
tion was and intended to be an unconditional one. But if the* 
hon’ble members want to emphasise it by accepting the amendment 
I would accept it. 

Eev. J. J. M. NIGHOLS-EOY:— We want to know the- 
amendment. We object to the amendment being accepted at tliis^ 
stage. 

The Hox’ble Eai Bahadur PEOMODE CHANDEA DUTTA :. 

^ — The amendment which the mover has accepted is: — 

"'■‘This Council recommends to the Governor in Council that 
{a) the district of Sylhet be transferred to Bengal, {b)i 
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wliile it is not tlie intention of tlie Council to prejudice 
. .tlie transfer of Sylliet ;bT any consideration as to the' 
status of tlie rest of the province, Assam should not by 
reason of the transfer be deprived of any political 
privileges which it at present enjoys in common with 
other Governors’ provinces of which might lie hereafter 
extended to other Governors’ provinces.” 

Ehan BAHABun ALLAUDIN AHMED CHArDHUEI:— I 
object to the amendment at this stage. It alters the whole 
resolution. 

, Babu BxiSANTA KUMAR DAS: — Are we to understand that' 
'Mr. Dowerah has accepted the amendment? 

The Hon’ble the PEESIDEET : — I am Just waiting to know 
what the opinion of the House is. Mr. Doweiuh cannot accept 
ihe amendment unless he is permitted to do so by me. 

Rev. J. 0- EVAISTS: — Sir, we on this side of the House have 
Hot been able to follow exactly what the amendment is. We are 
quite in the dark about it. 

The Hon’ble the PRESIDENT : — The amended resolution will 
read like this :• — 

This Council recommends to the Governor in Council that 
(a) the district of Syihet be transferred to Bengal, (5) 
while it is not the intention of the Council to prejudice 
the transfer of Syihet by any consideration as to the 
status of the rest of the province, Assam should not hy 
reason of the transfer be deprived of any political 
privileges which it at present enjoys in common with 
other Governors’ provinces or which might be hereafter 
extended to other Governors’ provinces.” 

Rev. J. J. M. NICHOLS-ROY : — We have objected already, 
'Sir, 

Babit- KRISHNA SUNDAE DAM:— Are we permitted to 
speak, Sir, on this amendment? 

The Hon’ble the PRESIDENT: — The amendment is not 
before the House yet. 

Hon’ble members will realise that this resolntion has been 
admitted rather late and sohae members were under a misappre- 
hension whether this resolution is coming before the Council at 
.all. The Hon’ble Minister for Local Self-Government was one of 
those who were under the milapprehension that it was not coming 
before the House. But for this difficulty which the hon’hle mover 
points out to me, I would not have perhaps allowed this amend- 
ment to be put before the House. In the circumstances I think I 
•should allow the amendment though it comes rather late. 

Maulavi ABUAL MAZID ZIAOSSHAMS May I know one 
thing, Sir? As it stands, the resolution of Mr. Dowerah, as ameiid- 
'sed now, is the same as the Hon’Me Rai Bahadur Promode Chandra 
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Dutta^s resGlution. I proposed an amendment to Eesolntion No. 5.- 
Am I understand, Sir, ttat I stall ta-ve to move tte proposed 
amendment to tte resolution of Srijut Sadananda Dowerah in its- 
amended form? 

The Hon’ble the PEESIDENT That is the look-out of the* 
tou^lble member. Certainly tte resolution has taken a different 
form and the hon’ble member can move any further amendment 
he desires now. 

Maueavi ABTJAL MAZID ZIAOSSHAMS : — Am I to under, 
stand that Eesolution No. 5 would not be discussed at all? May^^ 
I know this from the Hon’ble Ear Bahadur Promode Chandra 
Dutta? 

The Hon'see the PEESIDENT: — It is too early to enquii*e 
of the hon’ble member. It would depend on the voting on the™ 
other resolutions. 

Mahlavi ABIJAL MAZID ZIAOSSHAMS Then, if Eesolu- 
tion No. 2 is carried what will be the fate of my amendment, Sir?* 

The Hon’ble Eai Bahadue PEOMODE CHANDEA DHTTA : 
— That amendment goes. 

The Hon’ble the PEESIDENT: — But, if the honhle member' 
desires to make any amendment to the motion before the House,,, 
he is q,^ite welcome to do it. 

Matjlavi ABIJAL MAZID ZIAOSSHAMS But as the* 
amended resolution stands now, my amendment cannot be put in. 

The Hoit^ble the PEESIDENT : — The hon’ble member may,, 
if he desires, make any amendment in regard to the new resolu- 
tion before the House. He is quite welcome to do it. I think the* 
hon’ble member evidently wishes to know what would be tbe fate* 
of the fifth resolution if this resolution is carried. That the hon’bie- 
member can presume. 

Matjlavi EASHID ALI LASKAE : — Any member can make an 
amendment at this stage, I believe. If so, how can they do scr 
unless they get a copy of the amended resolution? 

The Hon^ble the PEESIDENT: — If the hon’ble member 
desires he can make an amendment because the original resolution 
has been modified. The lion ’ble members did not know whether 
the resolution in its present form would be coming before tbe 
House; otherwise they might have proposed amendments earlier.. 
On that consideration I shall permit the hon’ble members to make- 
amendment to the present resolution. 

Babxt BAvSxiNTA HUM AE DAS: — Mov I suggest a short 
amendment, Sir? Now, in the Government of India’s letter it was- 
distinctly stated 

The Hon’ble the PEESIDENT: — I must definitely know 
whether the hoii^ble member is only suggesting a short amendment* 
or moving it. 
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Babu BASA^Df TA ETJMAR DAS: — I am only snggestiiig', Sir, 
It was distinctly stated in tlie Government of India’s letter tliat 
tnn question of tke Jaintia Parganas siionld be separately con- 
^dei ed, and^ perJiaps in order to make tbat point more explicit tbe 
Mon bie Eai Babadnr Proniode Cbandra Dntta worded Ms resolu- 
tion like tbis : Syibet including tbe Jaintia Parganas So, may 
I suggest to tbe bon’ble mover of the resolution that he should add 
after ‘ Sylhet ’ the words " including J aintia Parganas ’ ? Although 
the Jaintia Parganas are included in the district of Sylhet it 
would be better to add these words in order to meet the Government 
of ^ India’s point. It would show that the question about the’ 
Jaintia Parganas was separately brought before the House for 
consideration. 

Rai Bahadus sad AK AND a DOWERAH : — If it is necessary, 
then it will also be necessary to add ‘ the district of Sylhet includ- 
ing all the villages therein 

Babu BASANTA KUMAR DAS : — My object was only to meet 
the Government of India’s letter. In their letter the point was 
clearly stated. 

The Hox’ble the PRESIDENT: — I think the hon’ble mover 
means ^ including the Jaintia Parganas 

Rai Bahabvr SAD AN AND A DOWERAH:— I mean that. 

The Hon’ble the PRESIDENT: — Unless there is any special 
phrase to indicate the contrary, the district of Sylhet would include 
the Jaintia Parganas. 

Mattlavi ABUAL MAZID ZIAOSSHAMS:— My amendment 
will run like this : — 

^ While it is not the mtention of the Council to prejudice the 
transfer of Sylhet by any consideration of the status of 
the rest of the province ’ he totally omitted. 

The Hon’ble Rai BAHADtrit PROMODE CHANDRA DUTTA : 
—That, is not an amendment. 

The Hon’ble the PRESIDENT: — ^This is not an amendment. 
When the amendment was first moved the hon’ble member should 
have opposed it. That was the only course, but he did not adopt 
it. What he has just moved cannot be regarded as an amendment. 

Mattlavi ABUAL MAZID ZIAOSSHAMS But, there is one 
difficulty. The amendment was accepted by you, Sir. I wanted 
to vote on the original resolution which Sri jut Sadananda Dowerah 
moved. I do not like to support the present resolution in the 
amended form. At the same time I want to put my amendment, 
but if in the meantime the Hon’ble Rai Bahadur Promode Chandra 
Dutta withdraws his resolution then my amendment will have no 
opportunity of being discussed at all. 

The Hon’ble Mr. A. W. BOTHAM If I may be permitted 
to point out, Sir, the effect of the resoluti^^^ the hon’ble 

member wishes to move will be attained by resolution No. 3 in 
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ihe name of Mr. Taraprasad Okalika. I think Mr. Olialiha^s resolu- 
tion practically amounts to the Hon^ble Rai Bahadur^s resolution 
^?ith the amendment of Mr. Ziaosshams. 

MAZID ZIAOSSHAMS:-™Then, may I 
know on a point of information whether Mr. Chaliha will press his 
motion...... 

The Hon^ble the PRESIDENT The hon’hle member 
(Maulavi Abual Mazid Ziaosshams) should address the Chair. 

Mu. TARAPRASAD CHALIHA .—The hon^ble member should 
have given notice of a resolution, instead of an amendment. 

The Hon'ble the PRESIDENT ‘.—I may inform the hon’ble 
member (Maulavi Abual Mazid Ziaosshams) that his purpose may 
be served by Mr. Taraprasad Chaliha’s resolution. 

The Hon’ble Mu. A. W. BOTHAM Then, Sir, I am afraid 
nil that the hon’ble member can do is to vote against the present 
resolution. 

The Hon'ble the PRESIDENT: — Before I come to any deci- 
;sion regarding the point I must point out one fact to the hon^ble 
mover of the resolution that has just struck me. I gave much 
consideration before we admitted the resolution of the hon’ble mem- 
ber as one resolution. I can inform him that it came almost to 
the border line, and the amendment has absolutely separated the 
resolution into two resolutions. 

The Hon’ble Mu. a. W. BOTHAM: — May I point out, Sir, 
that the Hoiihle Minister’s point in suggesting this amendment 
was that it added nothing to the meaning of the resolution, that 
it only emphasizes a point in it which was existent in it before. 
If now the two portions of the resolution are put separately the 
whole object of the resolution may be lost. Certainly, Sir, Govern- 
ment are unable to support the first part of the resolution if^it is 
put in two parts. 

The Hon’ble the PRESIDENT: — In admitting a resolution 
we have not only to look to the scope of the iresolution, we have 
got also to look to its form. As the form of the resolution at pre- 
sent stands, I am afraid I cannot allow both the parts to be treated 
as one resolution and to place it before the House as one resolution. 
I am, therefore, mentioning the matter to the hon’ble mover of the 
resolution. 

Eai Bahabtju SADANANDA DOWERIH:— It is within your 
power, Sir, to put a resolution in any way you like. With all 
respect to the Chair I beg to submit that by accepting the amend- 
ment I have not changed the resolution. It only emphasizes the 
fact that it is not a conditional resolution. So I appeal to you, 
Sir, to put the whole resolution as a whole to the vote of the House. 

The Hon’ble the PRESIDENT As I pointed out to the 
hon’ble members both the parts of the resolution almost came to 
"the border line, and this amendment has made the two parts so 
‘Separate that, I am afraid, I cannot put them as one resolution. 
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Babu BASAKTA EUMAE DAS; — May I submit/, Sir^ . that 
tills aiuendBieat will not make the resolution a different one? I 
agree with the Hon’ Me Mr. Botham that it is one and the same 
resolution and the interpretation that yon are putting. Sir, is really 
taking away the hon’ble mover’s meaning in the resolution. 

Maijlavi ABUAL MAZID ZIAOSSHAMS ; — May I Just sav a 
few words, Sir?^ It is your intention to give scope to any hon’lile 
member to put in any amendment provided it is relevant. *fow, 
Sir, if the resolution of Mr. Dowerah as it stands by the amend- 
ment of the Hon’ble Mr. Dutta is passed I cannot move my amend- 
ment to the resolution standing in his name. So unless as j'ou point 
out the resolution as amended and accepted by you is split up into* 
two parts I cannot put my amendment at all. So it will be only 
fair to split the resolution, as you say, Sir, into two parts. 

The Hon’blb the PRESIDENT; — I am looking to the form, 
of the resolution. 

Eai Bahadur SAD AN AN DA DOWERAH: — I accepted the 
amendment only because it made clear that the resolution is not a 
conditional and if it is your ruling now that the resolution is to be 
put into two parts I would rather not accept the amendment and 
stick to the original resolution and ask you to put the whole resolu- 
tion as a whole to vote. 

The Hon’ble Rai Baimur PROMODE CHANDRA DUTTA 
— But, Sir, you have allowed the amendment to go in. 

Babu BASANTA KUMAR DAS ;— May I again ask you, Sir, 
to reconsider the decision? 

Srijut EULxiDHAR OHALIHA; — May I point out to you. 
Sir, that it is not obligatory on your part to accept it in two parts ? 
The object of Mr. Dowerah as well as that of the Hon’He Mr. 
Dutta is the same. As such I do not think there can be any diffi- 
culty on your part, Sir, to put both parts of the resolution together. 
We "feel that there is absolutely no difference and the Government: 
Member has just explained — and we are entirely in agreement wdth. 
his views that it only emphasizes or makes it clear a doubtful point 
in the mind of our over-scrupulous Hon’ble Mr. Dutta, though we- 
ourselves had not the least doubt about it and in order to comply 
with the request of that over-scrupulous mind we have just agreed 
to his amendment. I do not think, Sir, it will be doing any harm 
if both the parts are put together. It wall rather complicate matters^ 
if you put them separately. 

The Hon’ble the PRESIDENT I am not at all concerned 
as to how this will affect the hon’ble members. I am just looking: 
to the form of the resolution, whether we are creating a precedent 
which will compel us to allow any incongruous matters to be put 
into one resolution. Personally, l am very little concerned whether' 
the two parts are put to the House together or separately. I am 
only concerned in trying to avoid a bad precedent. 
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Seijut NILMONI PHUKAN:— I tliink tMs amendment was 
moved only to clear np an obscure issue. At any rate we want to 
vote on both tbe parts together. 

The Hon’ble THE PEESIDEISTT: — There is no question of 
obscniung issues. It is only with the form of the resolution that I 
am concerned. 

Babe KSHIROD OHANDEA DEB: —Unless the first part of 
ihe resolution ‘ that Sylhet be transferred to Bengal ’ is not carried, 
the second part is meaningless ; two parts are inter-depen<ient. 

The Hon’bee the PEBSIDEJTT I quite understand the posi- 
tion of the hon’ble members. I am just looking to the form. As 
I pointed out to the hon’ble members, when we admitted both the 
parts as one resolution we had to give our utmost consideration. 
We did not treat both the parts as separate resolutions, but we 
thought both the parts had come to the border line; but the pre- 
.sent amendment separates them all the more. 

{Voices : — Entirely.) 

Srijut KAMAKHYAEAM BAEUAH: — With all respect I 
heg to submit, it Sir, that it is quite permissible to move a resolu- 
tion involving two or more distinct propositions. Standing Order 
3G says: — 

“ When any motion involving several points has been discussed, 
it shall be in the discretion of the President to divide 
the motion and put each or any point separately to the 
vote as he may think fit./' 

So when a resolution m.oved and to he passed by the Council 
involves several points — as is the resolution before us — it is quite 
discretionary on your part as President to put it in two parts or in 
whole and there will he no departure in practice, I think, Sir, if 
3 "ou pui. it in whole...... 

The Hon’ble the PEESIDENT : — The President in exercising 
Ms discretion has got to follow certain principles. I should' exercise 
my discretion in this particular ease by putting the two things as 
separate. They cannot be regarded as one motion. 

I quite realise the difficulty of the hon’hle mover. I understand 
his difficulty, but of course I will consent to his going back to 
th«^ original resolution if the hon’hle members agree. 

The Hon'ble Eai Bahadur PEOMODE CHAISTDEA DUTTA : 
—Can that be done, Sir.^ You have already allowed the amend- 
ment and he has accepted it. 

The Hon’ble the PEESIDEFT : * — ^Yes, I permitted the hon’ble 
mover to accept your amendment. 

The Hon’ble Eai Bahadur PEOMODE CHAFDEA DUTTA : 
— He has accepted the amendment as a matter of fact. 

Sritut KULADHAE CHALIHA: — ^You are creating a 
dangerous precedent, Sir. If after accepting an amendment an 
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lion ’Me member is permitted to do so, it will be creating a dangerons* 
tradition. 

/Maulavi ABUAL MAZID ZIAOSSHAMS : —1 submit, Sir, it 
will amount to an amendment of an amendment already accepted. 

The the PEESIDEXT: — It is not an amendment of 

an amendment. As I baye said if tbe bon’ He members of tbe 
House agree, tbat can be done. If tbej do not agree we shall bave 
to stick to tbe position and both tbe things must come separately. 
I shall put both parts separately. 

^ Eai Bahahue SADAN ANDA DOWERAH So I will ask you. 
Sir, to put^ my original resolution to tbe vote at the same time 
without splitting it into parts. 

•Babe BEAJENDEA NAEAYAN CHAIJDHUEI : —I oppose 
the withdrawal of the amendment of the resolution by Srijut 
Dowerab which be kas already accepted. 

KHiiN Bahadur ALAHDDII^ AHMED CHAUDHUEI:— I 
think be is perfectly in order in withdrawing it. 

The Hon’ble R.ii BAimnuR PEOMODE CHAYDEA DUTTA : 
— -We want tbe President’s ruling. 

The Hoiv’ble Maulavi SAIYID MUHAMMAD SAADHLLA : 
— Sir, tbe entire proceedings has been a series of withdrawals. We 
started with an withdrawal, when you, Sir, allowed Mr. Dowerab 
to propose bis resolution, after having withdrawn it by a formal 
letter to you and proposed an amendment. After that, at a very 
late stage tbe amendment of Eai Bahadur Promode Chandra Dutta 
was allowed as a special grace to be accepted by the mover of tbat 
resolution. I do not think, Sir, that tbat grace which you have 
twice extended should now be taken away for the third time. 

Eev. J. J. M. YICHOLS-ROY: — Sir, you have already given 
a ruling that tbe resolution should be taken into two parts if the* 
amended resolution is not allowed. 

Srijut HILMOFI PHUKAH : — ^We opposed the resolution on 
the understanding tbat both should be taken together. 

The Hon’ble the PEESIDEHT: — As I have already ruled, I 
shall place both the parts separately. But in order to avoid confu- 
sion I might tell the hon’ble members that the purpose of the 
original resolution might be served by bringing an amendment to 
Resolution iSTd. 3 that stands in the name of Mr. Taraprasad 
Chaliha which will not fall through if both parts of this resolution 
be defeated. I understand the difficulty of the hon’ble^ mover of 
this resolution hut that difficulty can be met by attending to the 
resolution of Mr. Taraprasad Chaliha. 

The Hon’ble Eai Bahadur PROMODE CHAHDRA DHTTA : 
— ^But, Sir, may I know what will be the effect of the acceptance 
of these two ‘parts of the resolution upon the resolution of 
Mr. Chaliha? Supposing both parts are accepted by the House,, 
what would be the effect ou his resolution? Will it stand or fall? 
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Hon^ble the PEESIDENT : — If this resolution is accepted 
-then the acceptanee of the first part of the resolution will cause the 
resolixtioii of Mr. Ohaliha to fall through. 

Maxtlavi ABE AL MAZip ZIAOSSHAMS:— If both the parts 

.are put separately then, I think, I can put my amendment. 

Bahadtje PEOMODE CHANDEA DETTA : 

—No, that cannot he. 

Maxjlavi ABEAL MAZID ZIAOSSHAMS: — I want a ruling 
from the Chair. 

The Hon’ble the PEESIDENT: — I should like 'to know 
whether any other gentleman wishes to speak on these two motions. 

The Hon’ble Maueavi SAYID MUHAMMAD SAADELLA : — 

I should like to speak now, Sir; 

In my opinion, this is the most momentous debate that we are 
having within this Council Chamber. The vote that will be cast 
on this motion will either make or mar Assam. I realise the feel- 
ing, prompted by the newly acquired emphasis on the word ^ self- 
determination^, which has animated my friends from the other 
Valley to press their cause for an unconditional transfer to Bengal. 

I quite realise the very pious wish that is being conveyed in the 
resolution before the House that we. should not oppose this prin- * 
eiple of self-determination which is the ultimate way to reach self- 
government by evei’y one of us. A further pathetic recommenda- 
tion conveyed in this resolution is that by the transfer of Sylhet, 
we, i.e., the rest of Assam, should not step backward in the politi- 
cal march of the Indian Empire. But I want to sound a note of 
warning. How far will this pious wish of the retention of the 
status of the Governor’s province carry us? A friend of mine in 
another Council had said that ^ if human memory is short official 
memory is shorter still ’ and I find that almost all my friends have 
fallen at’ least to that degree of oblivion that they have forgotten the 
official story. We need not go very far back, for the benefit of the 
Heforms were granted to us only the other day. We all know 
that the late Mr. Montagu, that very great champion of Indian 
liberty, toured throughout the country to elicit public opinions. 
The deputations from Assam — ^two from the Assam Valley and one 
from the Surma Valley— pressed their claims to such an extent 
that in their joint Eeport, the Authors gave a place to Assam 
as a major province fit to receive constitutional Eeforms. But 
when the Eeport was submitted to the Government of India what 
did they do? I think every one of our politicians especially our 
friends in the Council have studied the celebrated NintE^^D 
on the Indian Constitutional Eeforms, the proposal as regards 
Assam that was conveyed by the Government of India on 5th June 
1919 to the vSecretary of State the Eight Hoii’ble Edwin Montagu. 

I think it would surprise many of the hon’ble members present 
to know that the Government of India was extremely unwilling 
to accord to Assam a place in the Eefoiuned constitution. I would 
like to place a few passages from thht memorable document for 
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tlie consideration of my friends from the Assam Valley as well 
as from the Surma Valley, so that they must cast their vote in 
^cli a tiiat tlie aims of botli parties may be safeguarded, 

ime wlioie of tbe 9tb Despatch is on ‘ Assam and backward tracts % 
that IS to say, Assam has been relegated to the category of a back- 
ward tract. I find it stated in paragraph 2 thus : " 

The province has an area of 77,500 square miles or slightly 
less than that of the neighbouring province of Bengal, but 50,000 
square miles or almost two-thirds of this area is composed of hill 
tracts, peopkd by simple hill tribes who are governed in ,, ■ ' ■ 
patriarchal fashion. The more advanced portions of the province 
is confined to the Assam and Surma Valleys. The whole pro- 
vince has a population of about 3 million, but the area of Assam 
Valley is 20,000 and that of the Surma Valley 7,000 square miles. 
The total population of the province is only 7 million or about 
half that of the Central Provinces which in point of population 
is the next small of the nine principle provinces. The gross 
revenue of the province is approximately only 171 lakhs as com- 
pared with 404 lakhs in Bihar and Orissa which has the next 
lowest revenne/’ 

Then in paragraph 4, I find this statement which is also signed 
by Lord Chelmsford who was one of the joint authors of the 
Montford Report. This shall have to be borne in mind when we 
realise the full significance of the recommendations of the 
Government of India : 

The decision for treating Assam in a special manner must 
be sought not so much in its area which as we have mentioned is 
almost equal to that of Bengal as in the very large proportion of 
this area which lies in the Hills and in peopled by primitive tribes 
and the conseqnent smallness of the area which is correspondingly 
with a small population and revenne which can be compared in 
the matter of general progress and advancement with the rnral 
tracts of other provinces.^’ 

.Then in paragraph 5 they §ay : ' " Our view is that the hill 

tribes clearly call for special treatment and that the remainder 
of the province— I lay very great emphasis on this portion of 
the Despatch — ” and that the remainder of the province is too 
small to carry the elaborate constitutional superstructure which 
we have proposed in the case of the other provinces.’’ 

Then I find, Sir, that they mention that one of the proposals 
that was made before the late Mr. Montagu and Lord Chelmsford 
was that there was an eventnality of merging Assam into Bengal. 
I would read that portion again ; 

The last constructive proposal which we shall mention is of a 
different t^’pe from any of the preceding. You are aware that 
certain of ’.the inhabitants of Assam have expressed the desire for 
a reunion with Bengal, Some of our advisers w'ould go further 
than this. They suggest that all the plain districts of the pro- 
vince should be’ transferred to Bengal and the remainder of the 
province should continue to be administered on the present lines.’' 


Well, Sir, I find tliat tkey were precluded from taking this 
fconrse, i.e., taking all tke plains districts of Assam into Bengal 
for this very simple reason which they say at the end of para- 
graph 13:— ^VWe have therefore no evidence that there is any 
general desire for a transfer to Bengal, and we agree with the 
authors of the Ileport — (Lord Chelmsford is a party to the 
Eeport as well as to the Despatch)— paragraph 246 — and with the 
Chief Commissioner that redistribution of provincial areas 
should not be imposed by official action and should follow rather 
than precede or accompany reform. For these reasons we do 
not propose to seek a solution of the problem in any territorial 
readjustments/^ Hon^ble members will at once find from this 
.statement that because the Chief Commissioner was opposed a-t the 
time, because a general desire for a reunion with Bengal was not 
made by the people then, and because it was thought that terri- 
torial redistribution should not accompany reforms, that the 
possibility of the Assam districts being taken over to Bengal was 
not considered. Now if you accept the resolution which has been 
moved by Eai Bahadur Sadananda Dowerah, that as there is a 
general desire on the part of the Sylhet people they should go to 
Bengal, one of the factors you already concede. Secondly,, we find 
from the speech of the Government spokesman to-day, the Hon’ble 
Mr. Botham, that they dare not face the Government of India 
with the same proposal which they made in August last; they 
dare not propose that the transfer should be a conditional one, i.e., 
they dare not recommend that Sylhet should be transferred to 
Bengal on the condition that the rest of Assam do continue as a 
Governor’s province. Therefore as a matter of despair they agreed 
to support the very tamely worded resolution of Eai ]Bahadur 
Sadananda Dowerah. I request hon’ble members from the Assam 
Valley to consider very seriously whether in view of these state- 
ments of the spokesman of the Government of Assam, and the 
Government of India letter of October last they can expect any 
hope that the Government of India is solicitous for the continu- 
ance of a Governor’s province for the remainder of Assam. 

Now, with reference to the proposal which was made at that 
time — (with due deference to Lord Chelmsford, who happens to 
he a common party to^the Eeport as^ well as to the 9th Despatch) 
they recommended this: — It is time now to put forward our 
own proposals. At the head of the province we would retain the 
Chief Commissioner with his present title and the emoluments 
proposed in paragraph 36 of our Despatch of March 5, The reten- 
tion of the title of Chief Commissioner would mark the difference 
between Assam and the other provinces in the matters of size, 
wealth, development and general importance, and for this reason 
it appears to us to be far more suitable than the more imposing 
designation of Governor, which would also involve additional 
expenditure, if the accepted status of that office is to be main- 
tained”. Further on I find that just to solace the opinion of 
Lord Chelmsford, who recommended the introduction of reforms 
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.to Assam, they wanted to giya ns one Execntive Coimeilior and 
vDiie Minister. Sir, if that was the mentality of the GoTernment 
.of India, then, so far as Assam was concerned towards the pro- 
posal that Assam should he made a Governor’s province, I doubt 
what will he the fate of the rest of Assam with S.ylhet taken away 
.now, when we have given them the handle to take away the status 
wdth onr own vote. Assam came under the Reforms through the 
large haidedness of late Mr. Montagu and the strennons iabonra 
.of the Assam Yalley deputation that appeared hefore the Parlia- 
mentary Committee and the British Public. 

The wording of paragraph 4 of the Government of India’s 
letter (Mr. Tonkinson’s letter dated 24th October 1925) is only a 
reflection of the mentality which is shown in the 9th Despatch. 
.Sir, in July last, the resolution here was passed without any men- 
vtion of status; it was a resolution for an unconditional transfer of 
Sylhet and Cachar to Bengal ; neither in the speeches anybody 
raised the question of status at all. It was only in their letter 
to the Government of India that the Government of Assam — 
(which is constituted by His Excellency the Governor and the 
two Executive Councillors) that they raised this question of 
status— they said that you better take away Sylhet to Bengal but 
keep to us the status of a Governor’s province. What is the reply 
we get? The Council did not put any condition but simply 
because the question of status was raised by the Government of 
Assam, the Government of India say : — 

In paragraph 11 of their letter of the 11th August 1925 the 
Government of Assam raise the question of the future status of 
Assam if Sylhet is transferred, and suggest that it should be laid 
down now that if Sylhet is transierred Assam should retain its 
.status as a Governor’s province. The Government of Assam 
apparently conclude that it is only if Assam without Sylhet is 
to retain its present political status that they would not oppose 
the transfer of the district. The Government of India regret that 
they are unable to accept the view that this may he imposed as a 
-condition of transfer.” As the Hon’ble Rai Bahadur Promode 
‘ Chandra Dutta has already said if anything could he clep, this 
is clear. The view which the Government of India have in their 
mind is plain. Eurtlier on they say: — They consider that the 
future status of Assam is a separate question which must be left 
an open matter to be decided on the merits after any transfer is 
made.” On the merits and not by any recommendation. The 
resolution which has been moved is not even a conditional one — 
at its best it is an attempt to make it a condition of the transfer. 
But by the acceptation of the amendment, even that vestige of 
condition has been removed. Heaven alone knows what is meant 
by this amended resolution. The letter goes on to say: — ''The 
Government of India observe however that any change in the status 
-of Assam would probably involve an amendment of the Govern- 
'ment of India Act, and therefore for some time at any rate Assam 
' .would remain a Governor’s province 
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Seitot KFLADHAR CHALIHA:— Sir, tlie Hon’ble member 

has exceeded his time. 

The Hon’ble the PE/ESIDENT : — I made some consideration 
to the other speakers. I think the House would like to hear some* 
of the facts placing before the House. Even those 

who oppose the resolution might like to hear the alignments, and 
therefore I wish to let him proceed. 

The Hon’ble Mahlavi SAIYID MUHAMMAD SAADULEA :: 
—I am obliged to you, Sir. 

I would again request my friends from both Valleys that they 
should not be blind to the implication that is conveyed in the 
last sentence of paragraph 4, wherein the Government of India 
say that they are unable to state now whether they would he able' 
to support the continuance of Assam as a Governor’s province 
after its population has heen reduced hy some 33 per centum.” 
Again I say could anything be more distinct, more clear and 
pregnant of dire consequences than this last sentence of that letter? 

I will now give the census figures to show where we stand 
without Sylhet. I have already pointed out that the Government 
of India consider that the population is too small, even half of' 
the lowest of the other provinces, Ac., Central Provinces. Prom 
the Census figure of 1921 I find that the total population of the* 
province, including vSylhet, is 76 lakhs. 

Babu BRAJElsDEA YARAYAN CHATJDHIFEY : — I think 
the population is 79 lakhs. 

The HoN’BLE'MArLAvi SAIYID MUHAMMAD SAADULLAr. 
— It is 76 lakhs. 79 lakhs includes Manipur. 

SniruT YILMOYI PHUKAY:— What is the population of the 
Assam Valley ? 

The Hox’ble Maijlavi SAIYID MUHAMMAD SAADTJLLA :: 
— The population of the Assam Valley is 3,991,682. 

Yow the population of Sylhet is 2,541,341, therefore the' 
balance, Ac., the population of the Assam Valley, Hill districts’ 
and Cacliar is 5,064,889. After deducting the population of the- 
Hill Districts 751,828 we get only 4,313,061. This includes tea- 
garden population which are neither Assamese nor within the- 
Government of India Act nor have they have been enfranchised.. 
They number 922,245. Deducting them we get 3,390,816. I have' 
excluded the tea-garden population for another reason as well. 
They are a floating population and there is annual immigration' 
and repatriation. Sir, the hon’hle mover of the resolution said 
iliat the population is daily growing and therefore he expects that 
in no time, we will make up the deficit. I will satisfy him that 
it is not so. Prom the figures from 1891 census to 1921, he will 
find that in spite of the very accelerated increase of our popula- 
tion on account of immigration of Mymensingh settlers, the rate* 
of progress for this large tract of 20,000 square miles, is only 
50,000 annually. In the 1891 census the Brahmaputra Valley 
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■contained 2,449,782 souls; now it lias 3,991,682, so in 30 rears 

tiie population has increased hj about 15 laklis, wliicli gives vou 
an average of 50,000 annually' Sir, if we take 4S lakhs as the 
present population of the rest of Assam, and not 33 lakhs as I 
have calculated excluding the tea-garden population, to make up 
a population of 7 millions we will require at least another oO 
years. I would request the hon’hle members again to seriously 
consider whether our rate of acceleration in the population is 
sufficient to enable us to have a veiy rosy view that the Govern- 
nient of India is going to accede to our request. In spite of the 
taunts which my friends will hurl at me — (there are indications 
which lead me to take a very pessimistic and not an optimistic 
view) I am constrained to oppose the resolution because I think 
that self-preservation is a virtue which is to be more preferred 
than the new-fangled principle of self-determination. 

Sir, I have so far spoken on the general view of the question. 
If I remember aright — I am speaking without the proceedings — 
His Excellency the Governor in proroguing that session of the 
Gouncil which passed the last resolution about the transfer of 
'Sylhet and Cachar to Bengal, distinctly said that we would be 
pointing the way to other people. If we allow Sylhet to go, on 
what basis or principle could we stop Cachar and Goalpara also 
from going? Most probably every hon’ble member has received a 
very heavy booklet from the Raja of Gauripur who seems to have 
left no year pass by wnthout pressing the claim of Goalpara to 
be transferred to Bengal. Sir, I would request the hondDle mein- 
hers from the Assam Valley again to consider, whether if Cachar 
and Goalpara agitate to be taken away from them on the same 
principle of self-determination which my friends from the other 
Valley are urging and they are supporting, with what face can 
they say that they would not allow Cachar and Goalpara too, to 
go? And if these two districts are taken awa}^ what will be their 
position? Tbe population of Goalpara now is 762,523 and the 
population of Cachar, 527,282. These two districts together make 
up a total of 1,300,000. If we take away these thirteen lakhs 
froin'the thirty-three lakhs which I have arrived at after deduct- 
ing the tea-garden population, what remains is only tlie paltry 
twenty lakhs of people in Assam. Sir, I would request the 
hoii’bie members to take a long view of the matter and explore 
not only the rosy side hut also the thorny side of the question, 
whether this is not possibly the thin end of the wedge — I think 
Mr. Roffey used that phrase in the first debate on this question — 
and eventually we will not be compelled to part with Cachar and 
Goalpara; and then what will remain of the rest? 

Sir, I would not be true to the vote of my constituents if I 
did not address my Muhammadan friends on the Aloslem point 
of view. Sir, I find that the position of the Miilianiinadans in this 
province is tb?at of a respectable minority. We form about one- 
tliird of the population now. Although we are a minority we 
cnn attain to be a telling minority, for, if we combine with any 
•other single party in the Council we can turn the balance in any 
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direction we like. Tlie census figures show that in the Sylhely 
district there are IjOQQjYdS Hindus against 1,433,390’ 
Miihaiiiiaaclans. On the other hand in the Assam Valley there' 
are 2,648,932 Hindus against 594,951 Muhammadans, that is, we 
form nearly one-fourth compared with the Hindus. Unfortunately 
through a inistake in nomenclature used at the time of the Re-- 
forms, our franchise has been divided into Mussalmans and noii- 
Mussalmans. Therefore my friends of the other community get 
the advantage of the Animistic numerical strength, in other words,* 
the benefits from the numerical strength of the Animistic popula- 
tion which is counted amongst the non-Moslems. Sir, of these* 
594,951 Muhammadans in the Assam Valley, it will surprise I 
suppose my friends in that Valley, to hear that 316,490 comes* 
from the . district of Goalpara alone. If in the future we allow 
Goalpara to go away — and I say we cannot stem the tide once* 
we allow it to run — there will be only 250,000 Muhammadans > 
against 2,600,000 of our Hindu brethren, that is we will at once* 
be relegated to the position of being one-tenth in the numerical: 
strength of the population. I wmnld request all my Muhammadan* 
friends very seriously to consider, whether of this Valley or the‘ 
other Valley, how they should give their vote on this resolution. . 
It might be urged by my Muhammadan friends of the other Valley" 
that they are going to a province which has got a Muhammadan ^ 
majority. I have calculated that as well. The present percentage 
of Muhammadans in Bengal is 52*5 and by the addition of these* 
fourteen lakhs of Muhammadans of the Sylhet district th^ position ■ 
is changed from that of 52*5 to 53 per cent. only. If by their 
going to Bengal, they could raise the scale of the Muhammadans 
there, to an appreciable extent we could say, ‘ very well, you 
better go, although we might suffer, and have a kindly look 
towards us, so that we can combine with our Hindu brethren and 
ask them to give us something more than our numerical strength 
would entitle us to, in view of the fact that in Bengal the 
Muhammadans agreed to have, in spite of their 52*5 per cent, 
strength, only 40 per cent, representation in the services as well 

as in the self-governing institutions^ (The Hon’hle* the- 

President: — As the time is up I think the Hon’ble Member had 
better finish his speech soon). One minute. Sir, if I find that thi& 
is not going to he, that is, the going over to Bengal of our 
Muhammadan friends of Sylhet is not going to turn the scale there • 
even, I would request them again sincerely to consider whether it 
will he the brotherly feeling which is inculcated in our Holy Book, 
to leave us in such a helpless position in this Valley and not to 
care a jot for us. 

I would not go into the historical details as the Dewan Sahib • 
has already pointed out that till racently, although not within a 
hundred years, hut within two or three hundred years Sylhet 
formed part of Assam. 

Khan Bahadub ABUL FAZL AHMAD : — Sir, I rise to put 
iu a few words in connection witL. tie important question wMch.: 
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IS _now before tbe Council. I have given considerable tbouglit to ' 
this question, and have taken j)ains to study tbe arguments tbat 

have been adduced for or against the proposed transfer of the 
district of Sylhet to Bengal, I confess I remain nnconvinced as 
to the propriety of this transfer. The measure is neither neces- 
sary nor desirable. So far no reasoned case has been made ouh 
as to the necessity of the measure. The district of Sylhet 
has been justly and generously treated and nothing unfavour- 
able has happened within my knowledge that warrants 
a resort to the measure which is the subject of discussion to-day. 
The measure does not seem to be desirable, for, in my view it 
will not be in the interests of any of the parties concerned. 

I quite sympathise, Sir, with the desire of an important section 
of the people of Sylhet to cast in their lot with the people of 
Bengal on grounds of racial and linguistic affinity, but I hope 
to be pardoned, Sir, when I say that there appears to be more of 
the warmth of sentiment than the coldness of reasoning behind 
the whole movement. I doubt very much if Sylhet when incor- 
porated with the Chittagong Division of Bengai will receive the 
same measure of attention in the larger province as it has been 
receiving in Assam. The representatives of the Sylhet district 
in the Legislature of Bengal will certainly be a very small frac- 
tion of its total strength, and imagination need not be stretched 
for realising how difficult of fulfilment would be the local needs 
of Sylhet amid the numerous conflicting claims each asserting its 
precedence over the rest. 

ISTor do I think that the Assam Valley people will he really 
benefited by the transfer. Whether Sylhet is or is not a deficit 
district I leave to financial experts. If it is not, well, the conten- 
tion that the province in the event of the transfer of Sylhet would 
save much of the good money that otherwise goes to square the 
accounts of the district of Sylhet loses its force. If it is a deficit 
district the financial gain which is likely to accrue in the event 
of Sylhet leaving us would be neutralised, in a large measure, by 
the possible^ — or should I say, probable — reduction of the status 
of the province and the consequent loss of its political importance. 

When the question was last discussed on the floor of this 
House, many of my colleagues, I fancy, expressed their agree- 
ment with the proposal of transfer of Sylhet on the understanding, 
implied or expressed, that the transfer would not disturb the 
status of Assam as a Governor's province. To-day we are not in 
a thick mist, we see better. We have not before us any assur- 
ance from any quarter as to the continuance of our present status 
under the Eeforms Act. On the contrary the letter of the 
Government of India rightly construed discourages the entertain- 
ment of any hope as to the continuance of the present status when 
the province would be reduced both in area and population by 
reason of the transfer. It behoves us, therefore, to approach the* 
question in no light mood to avoid any false step and to court- 
no risks. 
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Looked at from tlie comiiiiiiial point of view, Sii% tlie transfer 
would not eoiiie as a blessing to tlie Miiixainnaadans. Our provin- 
icial percentage of population is 28 and tlie percentage of tlie 
Mubamiuadans of tlie Assam Valley to tlie total population of 
the Valley is 14. It is therefore emy to see liow tlie proportion 
of tlie Mute^^ will, witli tlie transfer of Sylbet, 

be eousiderabty lowered. Despite the platitudes of the opponents 
sof communal representation the fact must be faced aud recognised 
tliat minor ity is always at a disadvantage. Our share in the public 
services and in the "administrative and legislative machinery of 
the province will doubtless be considerably reduced, ^ while our 
Muslim brethren of the Sylhet district will have nothing to gain 
on the score of numbers. 

Our brethren of Sylhet finds us unwelcome companions. They 
.want to go to Bengal. Bengal has also opened her arms to receive 
^theni. So far as I have been able to gauge the feelings of the 
members of our Council it seems clear that most of them will not 
•stand in their way. So far so good. Then let them all go root 
;aiid branch to Bengal along with the district, vacating their offices 
under the Grovernment in Assam in favour of the children of the 
rsoil (A voice: — Hear^ hear) following the polic}^ ^ Assam for the 
Assamese and Bengal for the Bengalis \ Why should they be 
allowed to remain with us from when they want to separate? If 
all the elements of Sylhet already in Government service in Assam 
•cannot he taken over to Bengal all at once, one year’s time at the 
utmost may he allowed {Hear, hear, and laughter). I want an 
rassurance on this point from Government. If the Government are 
unable to give us such an assurance I oppose the proposal on this 
•ground as well. 

Sir, lastly I fail to appreciate the desire evinced in certain 
quarters of influencing the imagination of the people by high 
•sounding phrases like self-determination. The high principle of 
.self-determination is not a vsynonym for separation any more than 
patriotism is for parochialism ; an endeavour to apply the principle 
to the present case is to carry it to its logical extremity. In these 
circumstances, Sir, I am unable to give my assent to the proposed 
transfer of Sylhet to BengaL ^ * 

SnijuT IsTILMONI PHlJKAlSr Sir, I did not mean to speak, 
but I find that after so much debate I cannot conscientiously give 
a silent vote. When I came to this Council for the first time 
in 1921 I heard a distant voice of ^ Back to Bengal ’ from my 
Sylhet friends. It was a sort of cry in the wilderness then, but to- 
day we find it has eclioed and re-echoed in this Council Chamber. 
^So, whether at this stage we can wisely say th'at we shall either 
obstruct their going to Bengal or we shall' he able to keep them 
with us for all time to come is a point to he serioUvsly considered. 
‘The question has become almost their own. It has no concern 
with us in the Assam Valley except in so far as it will affect 
^or likely to affect us by this transfer. 
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I have heard with great, attention the arguments that have been. 
advanced by the Hon’ble Mr. vSaadulla against this proposal of my 
Sylhet friends. He has quoted paragraphs after paragraphs from, 
the Despatches of the Government of India and the Joint Com- 
mittee’s recommendations. But from the very arguments which 
he has put forth to-day it appears to me that what was dreaded 
in 1919 may not be dreaded to-day {A voice:- — eertmnly). We 
find in that year the Euler of the province had the greatest doul3t 
as to wdiether the reforms would work in this province even with 
Sylhet. He opposed it and to-day just a few hours hack we have 
heard from the lips of no less a personage than His Excellency the' 
Viceroy wdio was pleased to say that the reforms have worked*^ well 
in this province. So the same arguments cannot hold good for 
all time to come. If other countries with a population not larger 
thpi that of this province can think of a dominion status, can 
think of a separate Parliament, can think of self-determination, 
I for myself for the moment do not entertain the“ doubt whether 
with or without the Surma Valley, the people of the Assam Valley 
will he able to stand on their own legs, if they are allowed tb 
grow, if they are allowed to develop. This small province of 
Assam, the Assam proper, in ancient times ruled a kingdom of 
their own with their own Idng, held the major portion of Eastern 
Bengal in fee. Why then should it not be possible for the Assam 
Valley to develop themselves if they are allowed to do so? But 
thereby I do not mean that the Surma Valley should go to Bengal. 
It is not my proposal, it is neither the proposal of the Assam 
Valley people. But how can we help it if they are determined 
to go back to Bengal? Whether on sentimental grounds or on any 
other grounds it is not our concern to say that they should not go. 
If we at the present moment ought to stand on some other ground 
as a nation rather than on social or linguistic then I for myself 
cannot see why the question of race, creed, community should 
stand in the way of national growth. If as the Hon’ble Mr. 
Saadulla has already said that this question apart from the ques- 
tion* of the status of the province after Sylhet goes to Bengal 
will have to be determined on communal basis, then there vrill 
he another difficulty. He has put the figure that in this valley 
the proportion of Muhammadan element is very small. That is 
quite true. There are 20 lakhs of Hindus whereas there are only 
5 lakhs of Muhammadans. But that does not stand in the way 
of national solidarity. What do we find in this Council to-day? 
I am glad to say that in spite of this minority we find two 
Muhammadans of our valley (hear, hear) adorning the Govern- 
ment Bench and we are proud of them, whereas in spite of the 
larger Muhammadan element in the other valley we find only one 
Muhammadan gentleman occupying the presidential chair. These 
figures after all will not be allowed to decide this larger question. 
The only question is if my vSylhet friends really like to live with 
us here* they are quite welcome. But after all they are quite 
unwilling to stay here, tlien what is the use of holding them hack 
(hear, hear)? It must be dealt with in this way. Suspense is 
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worse tliaii deatli. We do not like to live in tkis snspense. 
Wkenever any larger question comes, tkese questions do crop up 
wketker we should vote for 10 lakhs of capital expenditure for 
the Murarichand College, Sylhet, when Sylhet is going to Bengal. 
Again my Sylhet friends think what will be the use of raising 
the status of the Cotton College to a University. Certainly, Sir, 
we cannot go in this way. We must be frank here. 

It is no use having patch-work. If that is their feeling we 
must respect it. That is what I feel. 

Then as regards the population, my Hon’ble friend has already 
pointed out that when that despatch was sent in 1919 the popula- 
tion of this valley was 30 lakhs. To-day what is the number? 
(The Hon^ble Maulavi Saiyid Muhammad Saadulla — 39.) Then 
it is 33 per cent, increment within these years. If 33 per cent, 
of Sylhet go away, we again get 33 per cent, within these years 
:and considering the vastness of this province and considering the 

• on rush of immigrants from other parts of the qountry and consider- 
ing the coolie population who, I am happy to say, have for the 
most part settled here, I am not -afraid at all on the scoi’e of 
population. I do not believe in number. Everything will depend 
on the standard of the people. But even taking the number into 
. account I do not think that it will be a very insignificant pro- 
vince. There are countries which are quite independent ruling 
their destinies independently of any such question of population. 
So on that account I ain not at all anxious. 

As regards other points which have been raised by my Hon’ble 
friend regarding Goalpara and Cachar, these questions can never 

• come up in this debate. It has distinctly been said by the Govern- 
ment of India that the question of the transfer of Cachar should be 
'dosed. As regards the question of Goalpara we do not care a bit 
about the voluminous document of the Baja of Gauripur in this 
connection. The Baja of Gauripur or any Zemindars are not 
the nation. It is the mass people who must hold the destiny of 
the nation. It is a few interested Zemindars who might have 
•expressed their opinion; that does not matter whether we should 
he hear or there. Bengal cannot claim Goalpara to he theirs. 
'Goalpara never formed part of Bengal. If for political reasons 
it has been a part of Bengal for some time, it is no reason why 
'Goalpara should go to Bengal. If that argument is to hold good 
to-day we can claim Jalpaiguri, Bajshahi, Bogra, etc., to-day 
as those places once formed part of the mighty kingdom of Kamrup. 
Why those places should not be given back to Assam now? So 
these questions cannot come at all. We will fight to the last if 
Goalpara or Cachar be transferred to Bengal or any other place. 
Tfobody has any right upon these tracts because they form part 

■ of Assam proper. 

The point simply is this— if Sylhet now actually goes to Bengal 
what will he our position, what will he our feeling over this matter. 

;I personally feel and I l3eHeve most of my friends of this valley 
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feel that if tliey are really anxious to go to Bengal whether with 
rhyme or reason or not we must not obstruct them at any cost- 
It will be of no use. They will drag this matter on in this 
Council and it will be neither to our adyantage nor theirs. We 
do not want this tug-of-war. We must give a final pull this way 
or that. ISTow if Sylhet goes to Bengal, what will be our posi- 
tion? Of course by this resolution which has been moyed by my 
friend Mr. Dowerah we do not tie the hands of the Goyernment 
of India or our Goyernment in any way. They will be quite 
free to ^ act as they like eyen with this resolution or without it. 
Supposing thej^ give effect to the first part of the resolution, they 
may not giye effect to the second part of the resolution. But that 
is no reason why we should not express our own views regarding 
ourselves. That is what we feel. Whether Sylhet be here or not 
Goyernment should not disturb our present status under any 
circumstances. That is what we really feel. Goyernor’s status 
cannot be impaired, that is our unanimous feeling. 

With these few wordvS — I do not know what is the resolution 
before us (laughter)—! should he inclined to support the resolu- 
tion moved by my Hon’ble friend Mr. Dowerah. 

The Conncil was then adjourned to Thursday, the 7th January 
1926, at 11 A.M. 

B. F. EATT, 

Secretary to the Legislative Council^ Assam. 

Shillong: 

The 9th Jamtary 1926. 


EESOLTJTIOF EEGAEDIFG EETJFIOF OE SYLHET WITH 

BEFCAL. 

The Hon’ble the PEESIDEFT: — We may now proceed with 
the discnssion of yesterday’s resolution. I think there are other 
members who are desirous of speaking in this motion. 

Maxjlayi EASHID ALI LASKAE : — Sir, having found some of 
the members making some reference about the district of Cachar — 
though I had no mind to speak on this matter again — ^I cannot help 
adding a few words in this session. 

First of all, Sir, some of the hon. members and specially the hon. 
mover of the resolution appears to think that the resolution as it is 
was passed once before but practically it was not so. At first tbe 
resolution was passed including Cachar district and unless Cachar 
were included in that resolution there was every likelihood that that 
resolntion would have been defeated at that time. So the resolution 
as now sent in is not the same resolution that was passed in the 
previous session of the Council which carried the motion for the 
i[;ransfer of Sylhet and Cachar to Bengal. 
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We find now someliow or other that Cachar is left and now again 
comes the simple resolution for the transfer of Sylhet to BengaL 
And so the simple question of the transfer of Sylhet to Bengal 
cannot be taken to have been passed before, K’ow seeing that the 
resolution of the Hon’ble Rai Bahadur Proinode Chandra Dutta was- 
published I believe before the present resolution was sent in and I 
think this present resolution as all other resolutions in the agenda 
are nothing but so many amendments to the main resolution. The 
main resolution is whether Sylhet should or should not be transferred 
to Bengal and all other resolutions are mere amendments. Now if 
we leave aside the jngglery and play in words in this resolution 
then we find either this resolution is a simple conditional resolution, 
or -a resolution exactly like that of the Hon’ble Rai Bahadur 
Promode Chandra Dutta simply adding a wish that also separately 
I believe — ^that the proper authorities may be very kind to see the 
fate of the rest of the province afterwards. Now, Sir, practically 
the resolution as it stands appears to he a conditional resolution but 
by some sophisticated arguments by the hon. mover of the resolntion 
he appears to let the House understand that it is an imconditional 
resolution. 

The Hon’ble Rai Bahadtju PROMODE CHANDRA DUTTA : — 
But, Sir, there is no obscurity now. 

Maijlavi RASHID ALI LxiSKAR : — Then, Sir, when the reso- 
lution was passed last in this Conncil the Government opposed the 
resolution, hut still an unconditional resolution was passed in this 
House, but afterwards when the Government recommendation went 
to the Government of India a condition wms added to that. The 
Government of India in their letter said that you must say yes or 
no on a clear unconditional resolution. So this question has again 
been brought in this Council. Now, if that be so, and if the Govern- 
ment opposed the unconditional resolution before I do not see how 
the Government benches can take any other view of the matter now 
■ than opposing a simple unconditional resolution, and I do not see* 
how the Government benches can take shelter under a condition 
which has been very unequivocally rejected, by the Government of 
India. The Government benches may either support or oppose an 
unconditional resolntion. 

Then, again, I would ask the planter members a few questions. 

I believe they originally opposed the unconditional resolution — 
see some of them have been substituted by new members, but I 
think they should respect the opinion given by their predecessors, 
and if that be so, let them see as was appropriately remarked by 
the hon. Mr. Roffey that this would he the thin enci of the wedge, 
and I shall presently show how it is so. If they opposed the un- 
conditional resolution once they should at least for the sake of 
consistency oppose the unconditional resolution this time also. They 
cannot but do so for the sake of consistency. If they now want 
Sylhet to go one cannot but come to the inference that they want 
Sylhet to go not for the sake of Sylhet’s desire to go but because' 
they see— they cannot but see with the Government of India’s letter 
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fcefore them that rest of the proYince will lose the refor^^ 
Coimcil— it wonld lose its representation and responsibility, and 
that it would be practically a planters’ province ruled by a few 
Indian Fawabs. {Laughter.) But I hope my hon. friends will not 
entertain so low a motive. They are already so benevolent in their 
nature that they will not entertain any such motive. {Laughter.) 

Then I want to ask a few questions from my friends of the 
Avssam Valley. The hon. mover who is the leader of the indepen- 
dent party has for the sake of this resolution given up his leadership 
■without taking anybody’s advice 

SniJTTT KTJLADHAR CHALIHA:— Are yon not a member of 
this party? 

Mattlavi RASHID ALl LASKAR : — ^That is why I say without 
•consul ting anybody, wdthont eonsnlting any member "of his party. 

Let m see the motive behind his mind. He says that there has 
always been rivalry between the two Valleys. 

Babij. EHIROD CHAISTDRA DEB : — Has any hon. member any 
motive in moving a resolntion? 

The Hon’bee the PRESIDENT — ^Let the hon. member finish. 

Maijlavi RASHID ALI L ASKAR : — The hon. mover said that 
there has always been rivalry between the two Valleys. Did he 
not hear him say so? {Laughter.) He cannot in the same breath 
say that that rivalry will go as soon as Sylhet goes. There are other 
districts in the Valley. Some of his friends again supported him 
in saying that thei^e are other districts in Assam which are absolute- 
ly Assam districts. I do not know how they say so. Did they get 
their districts by conquest? Because according to 

history the district of Cachar-at least did not belong to Assam, 
though I find that by some mistake it has been said that Cachar is 
an Assam district. But how is this? The people of Cachar were 
not conquered. As soon as they accepted the British rule of their 
own accord it was annexed to Bengal, and it was under the Commis- 
sionership of the Dacca Division, and there are records in the 
Silchur record office to hear this out, and when it came to Assam 
it came along with Sylhet, and not before that ...... 

The Hon’ble Rai Bahadur PROMODE CHANDRA DIJTTA: 
— Six months before Sylhet. 

Maulavi RASHID ALI LASKAR: — Oh, a difference of six 
. months ? {Laughter.) 

The Hon’ble Rai Bahadur PROMODE CHANDRA DUTTA: 
— Cachar came along with the other districts of Assam. 

Maulavi RASHID ALI LASKAR : — ^Then, Sir, as for the 
Assam Valley members I may be wrong, but perhaps they are 
cherishing the idea that when Sylhet goes there will he a unique 
Assamiya province with sicaraj therein. Is it within practical 
politics"? Taking Cachar and Goalpara and the big Bengali- 
Bpeaking population of the two districts I do not see how there can 
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be a simply Assaniiya province unless some coercive measures are 
taken to force tbe people to adopt tke Assamiya language. 

Then, Sir/ another point of view. As very lucidly explained by 
the Hon'ble Saiyid Muhammad Saadulla yesterday, taking the 
little population of the Assam Valley it would be next to insanity 
to believe that a Governor’s province can be retained for the Assam 
Valley alone. There may be an increase of population. What sort 
of population ? Tea garden population who have got no votes yet,. 
Mymensinghias who have been described as half barbarous people. 
With their increase they will maintain the status? Clearly not. 
{Laughter,) This is an illusion which, God forbid, will be removed 
very soon, and when it has been removed my friends will grieve for 
that. 

There is another peculiarity. I find since the beginning of the* 
discussion of this resolution that my friends of Sylhet having in 
their opinion attained their objective are keeping a dead silence, I 
presume because they have realised in their heart of hearts that if 
they go, the fate of the remainder of the province is sealed. These 
people want the same status as now. Now, if my friends of the 
Assam Valley are so charitable as to wish Sylhet to go without 
having regard to their own fate, whether they will have a Gover- 
nor’s province or a Commissioner’s Division, if they be so chari- 
table, personally they may be, but whether as representatives of 
their constituencies they be so charitable as to wish whatever may 
come to the rest of the province at least if vSylhet may go is un-*- 
known, that may be a different thing. But they say ^^let us part 
with Sylhet as friends ” but do they really mean it? It would 
be very little less than hypocrisy to say that let us part 
with Sylhet as friends ” and not to say let us get rid of Sylhet.” 
And if they be so charitable, let them I request be so charitable to 
Cachar also, because the people of Cachar are fearing the very 
attitude taken by our friends of the Assam Valley, and so they re- 
quest that if not to-day let my friends to-morrow support their 
friends of Cachar — to part with them as friends as they are now 
trying to part with Sylhet . . . . . . 

SuijTJT NILMONI PHTJKAN : — -They are family members. 

Maitlavi EASHID ALI LASKAE As for the Cachar people, 
these people have not migrated from the Assam Valley, they have 
not migrated from the hills, they have not dropped from heaven. 
The Cachar people are descendants of Sylhet and because they 
happen to be in a separate geographical limit and because they 
obstruct a hill district, the Lushai Hills, and for the cost of which 
the district pays, because of that alone they are to suffer and suffer 
for the Assam Valley? Their position is "they do not want to go 
to Bengal, their main object is to remain with Sylhet. If Sylhet 
remains they want to remain, if Sylhet goes to Bengal they want 
to go also. That is the position of Cachar. {Hear! hear!) I 
represent not only my own constituency but I represent the opinion 
of the entire district. And one final word to my friends of Sylhet. 

I have already explained my position. If we can remain with them 
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Ihere in Assam, well and good; bnt if tliey leavens beMnd forgetting 
ns they bave recently managed to forget tbe case of Cacbar tbrongb 
wliose aid tbey got tbe resoliition passed I request tbat tbey may not 
:manage to forget tbe case of Cacbar if tbey go to Bengal again. So, 
.1 oppose tbe resolution. * 

Ehan Bahadur ALAUDDIE AHMED CHATJDH1JEI Sir, 
d rise to oppose tbis resolntion on two grounds. Firstly, it is 
.against tbe spirit of tbe letter of tbe Government of India follow- 
ing wbicb tbis special session bas been summoned. Secondly, tbe 
majority of tbe people of Sylbet are not willing to be united to 
Bengal. Wbile opposing tbe resolution of Babu Brajendra ISTarayan 
Cbandbnri in July 1924 I explained in detail as to tbe rigorous 
nature of tbe Land Revenue Regulation of Bengal, tbe Tenancy 
Act of Bengal, tbe starving condition of tbe Local Boards and tbe 
Increased rate of Cbaukidari tax. I will not recapitulate tbem now. 
.But I must mention tbat Sylbet can very reasonably boast witb tbe 
meigbbouring district of Bengal of having a better and larger mile- 
;age of main and village roads, of having better and larger number 
of dispensaries, of better arrangements for kala treatment and 
of giving free primary education. Sir, tbe House knows the people 
of Sylbet have been crying bourse to give tbem a medical school at 
Sylbet and we beard very often, on more than one occasion from tbe 
Hon’ble Minister in charge of Local Self-Government that be would 
do bis best to give at least a start to the medical school during the 
•term of bis office. But, Sir, if we are transferred now, Sylbet can 
-never expect to bave a medical school for at least 20 years to come. 
Sir, the hope of getting a medical school at Sylbet will thus be 
nipped in the bud. Considering the number of scholarships enjoyed 
by Tipperah and other neighbouring districts of Bengal both in 
school and collegiate education and also in medical schools and 
colleges we are afraid that our scholarships will surely be curtailed 
if we are transferred to Bengal. Sir, here we have been clamouring 
and clamouring rightly against the imposition of increased rates of 
court-fees and we are making proposals to make use of that money 
to the best advantage of the people for supplying water in rural 
areas*. But, Sir, if we go to Bengal what becomes of us? We get 
a permanently increased rate of court-fees, a bit higher than even 
what we are now paying temporarily. These are, Sir, the disad- 
vantages which the people of vSylhet will be subjected to, and under 
which the masses of the people will be the worst sufferers. T^ow, 
Sir, let us see what are the advantages that we are going to get in 
Bengal to counterbalance the disadvantages narrated above and 
what heaven and earth will be created for us there. We are told 
that we would get a wider field for higher political activities in 
Bengal. But, Sir, having regard to the disadvantages I think the 
supposed political advantage is of no value. We do not know how 
far we will be able to make onr existence felt in Bengal and make 
our voice effective in the Bengal Council. These, Sir, are questions 
which deserve serious consideration ; it is very likely that we will be 
the tail end of Bengal, much neglected and uneared for. Sir, there 
iia a Bengali proverb I 
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It will be seea tbat many of onr friends 

BAmi KSHIROD CHAJTDRA DEB:— Is be in order, Sir, in 
maldng personal ref erence ? 

The Hof’ble the PRESIDENT: — He is not making any per- 
sonal reference. 

Babtt KSHIfiOD CHANDRA DEB : —He said “ ^ 

I 

The Hon’ble the PRESIDENT : —Yes, he only said “4^? t 
Ehah Bahadttr ALAHDDIN AHMED OHAUDHURI:— T 
simply said I 

The Hoe-’ble the PRESIDENT That is in order. 

Khan Bahadhe ALAUDDIN AHMED CHAUDHDRI : —It 
will be seen, Sir, that many of our friends both in and outside tbe* 
House wbo baye been leading tbis agitation for tbe transfer of 

Sylbet to Bengal have tbeir in Bengal. That is wby, Sir,, 

they cannot see eye to eye with us and tbink with us, altbougb many 
of us pointed out to tbem tbe disadvantages wbicb seriously affect 
tbe material interests of tbe people of Sylbet. Sir, I bave many 
Mubainmadaii friends in Bengal witb whom I mix once or twice a 
year. I consulted witb tbem as to our prospects in Bengal but tbey 
did not welcome tbe idea. Tbe result of voting in tbe Bengal 
Council on tbe question of tbe transfer of Sylbet to Bengal in 
December last will sbow that tbe majority of tbe Mubammadans did 
not support it. 

The Hon’ble Eai Bahaduk PROMODE CHANDRA DUTTA : 
— A good many did. 

Khan Bahaduu ALADDDIN AHMED OH AUDHURI : — But a 
good majority opposed. Sir, by our going there we do not im- 
prove tbe nnmerial strength to any appreciable extent and it is very 
likely that our people will receive a set back for many years to 
come. I consulted many of my thoughtful Hindu friends, -They 
also agreed in thinking that for some years disadvantage will bave 
to be suffered. Sir, under these circumstances it will be a political 
blunder to support the transfer by any means or under any condi- 
tions and I would therefore request the members of Sylbet to con- 
sider tbe question seriously once again before tbey go to tbe lobby, 
I request them not to be led away by sentiment or by tbe idea of 
any political victory or defeat but to look to tbe interests of tbe 
people as a whole. Sir, in spite of tbe expression of opinion of 
our representatives in the Council in July last, tbe Government 
desired to be satisfied as to tbe real wishes of tbe people and started 
an enquiry. Erom tbe Government report it will be seen that 
Mr. Bentinck, tbe Commissioner of tbe Surma Valley, found that 
tbe people of Sylbet bad no real wish at all to go. lie writes that 
if tbey have any opinion at all it is tbe opinion of their landlords’ 
and the latest orator of a village meeting. He then remarks further 
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tfcliat tliere are indications tliat tlie feeling against tiie re-mion 
was growing and was likely to become more Tocal, Sir, does it 
mean that tbe majority of the people of Sylbet are willing to be 
nnited with Bengal. I tbink it will not justify tbe (xOTernment of 
.Assam to give any indication wbatsoever to support tbe resolution 
before tbe House. I tbink in matters like tbis a clear and unambi- 
;guous expression of opinion in favour of tbe transfer by tbe people 
is absolutely necessary to warrant tbe Government of Assam to vote 
iin favour of tbe resolution. 

Sir, some people of tbe South Sylbet Division, Mussalmans and 
Hindus, bave sent in written instructions to me to indicate tbeir un- 
willingness to tbe transfer of Sylbet to Bengal and I will read them 
bere. 

I t*t^, 

\£it 'WfsWi 

M 'se.nc? ^ (71 

^51? 51^ sTft 

1 'w'fsrgi 

I 

The Hox’ble Rai Bahadur PEOMODE OHAJfDRA DDTTA : 

. — Ho^^ many signatures ? 

Khan Bahadur ALADDDIN AHMED CHATJDHURI:— You 
will see. There az'e 27 signatures here (At tbis stage Babu Kisbna 
;Sundar Dam was speaking something which was not beard at the 
Reporters’ table). I should not be interrupted like tbis. I must 
bave liberty of speech. 

The Hon’ ble the PRESIDENT : — He should be allowed to pro- 
need. He should not be interrupted in this way. 

Khan Bahadur ALADDDIN AHMED CHADDHUEI: — 

5^1 c%?i 3?5f«i liiig’t 

5I'^< 5rj?«n 

^rt'® 5ii >^t% 
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Wtfsf W <£t^W 

'5it^5i: .£tci^*r cm't^ 

t*[^ 51^'aji ca% I '^itTOa *T(*r 

•^uf^ .iit cat’tj^ti c^ <2ifs*if§ 

^itfacstFf, cawra ‘ii^’SR K w ?jf^'8 si’srf?? -2i^*ife 
*Trt%C'®C^5ni C^ ^1 C^3ft5T w, <il^, 

U, <4, ■m’n ^1 C5i1t^ '5('®ta ? 'srprtt^i? ct ^i^ei f»ff^^ 

atfra **ii!^i:ai cac?'^ ‘iiwc»r oav^' 

'f eiarta 5IW1 fa'Sl^ ^f^tipe,^ ) 

atataca'Q. ca '^^c^fa ^ ^wi aacaa ^ 

'®t^, ca aral 'Sftfa >Ak afi^cas 

ca’aai’ft’ttaa afa«ta »t'9 ^alac® ai '«i«^tf®'®m ati'®- 
Fit ai } 

'55t<lfa ^iiaal3 'sitatcaa' '^cat^ aa-*tna, "sitaia a^^ ataf 
aaa ’^a ^faca ^aa caaat^ af^caa nacaa? '®itai- 

faata ^■or a^t ^ta <£ttlUaa aia atc^^ja ■st^ta a'® 

^uscFa, '«rta afa '®tata faalW ac'^ 'sca 3??rFaa^atatan 
afkaa ca «itatcwa cawn, '^^^aiwa taa =att<aa^^ 
«»tat!aar.a taaca caf^atiia i 

«i^c£!a "siTfa >iit a^ta acataa a%n afa^ai -sn^t 

afac^ff ca '§1# aw'i^ ati:5T ^^iDiwa fa ^'s'ai ^tca' 
'®tal a^aiaiaina ^aasja aattai ■aia cst'^ atac«T c?ai 
aitca ‘iiufc*ia atc^ aaa '«nai af^caa «naal caaatl 
c®aat atfa i 'snfa iiia®fa atat^ “fc^ia fa^a, aaa ataa’ 
aaatca acatwcaa faat caa^ afaai ca aaa caatwfa afaatfe 
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Khan Bahadur ALAIJDDIN AHMED CHATJDHUHI ; —There 

is, Sir, another letter written to me containing signatures of 2,000 
people. This is from Manlvi Abdnl Wadad and Abdul Wabaab : ■ — 

That we are induced by some of onr coirntrymen to approach 
you to express their opinion that they are not at all willing with the • 
proposal of the ^ Sylhet-Bengal amalgamation and to request you 
on behalf of them to represent the idea that they are strictly against 
this proposal,’ i.e., they are firm willing to remain in Assam. 

The signatures of about 2,000 leading members obtained from- 
several gatherings are attached herewith, the receipt of which please • 
acknowledge.’’ 

There is a third letter in Bengali from Maulavi Syed Rehanuddim 
Hussain and Maulavi Zohi Alam Chaudhury. 

'ilt— 

HI f'Qimr W 

'sft’icH >2r^»r 'srtHHH?' 




These, Sir, clearly show, how the people who have been able to^' 
realize the issues are thinking. It will be further seen from the 
report of the written opinion of the Hon’ble Minister for Local 
Self “Grovernment that he too thought-— ^and sincerely thinks that the 
transfer of Sylhet will not be to the benefit of the rest of Assam and 
of Sylhet as well. He gives the figures of the Bengali-speaking* 
population of the province and wrote in his note : — 

“ The province is therefore essentially a Bengali-speaking pro- 
vince and if Sylhet is to go away why not the rest? ” 




738 

But now lie says. Sir, tliat Sylhet alone slionld go. He fiirtlier 
:says:' — 

Again, if Sylliet goes, can tlie claim of Cacliar.and Goalpara 
be resisted? If the wishes of the people and racial affinity are any 
■criteria, these two districts have the same claim as Sylhet/^ 

He writes fnrther: — 

Again if Sylhet alone goes, over 23 lakhs of the Bengali-speak- 
ing people go away. What ahont the remaining 12 lakhs? The 
Bengalees who were the predominant people in the province will at 
■once sink down to a very secondary position. As a Bengali I feel 
for them and wonid naturally like to take them with ns. 

Bnt now, Sir, he wants to go alone. He is now supporting a 
resolution leaving Cachar and Goalpara behind. Then he feels a 
great sympathy for the Muhammadans of the Assam Valley and 
writes: — 

Then, again, if the Muhammadans of the vSurma Valley or 
even of Sylhet go away, the Muhammadans of the Assam Valley 
will he in a minority and lose the strong position they now hold. 
I have spoken to some Muhammadan gentlemen of the Assam Valley 
.and they fully realise the danger.” 

Now, Sir, the House will see which way the wind is blowdng. 
Besides the above he warned the people of Goalpara also. He 
writes ; — 

Minus Sylhet, Goalpara will be the only permanently-settled 
province in the midst of a number of temporarily-settled districts — 
the danger is not fanciful and Goalpara knows it.” 

It will thns appear, Sir, in what mind he gave notice of the resolu- 
tion for the transfer of Sylhet to Bengal and how he is supporting 
the present resolution. I would request the hon’ble members of the 
Assam Valley to see the sincerity of his movement and activities. 

Mr. Nilmoni Phnkan in his speech yesterday remarked that the 
separation of Sylhet Muhammadans will not affect the interests of 
the Muhammadans of the Assam Valley and mentioned that there 
■are two Muhammadans of his valley decorating the Cabinet. I say, 
‘Sir, that these appointments are dne to the nnmerical strength con- 
tributed by the Surma Valley Muhammadans; otherwise the Assam 
Valley could not have expected a Muhammadan Minister at all. 

Mr. Pliukaii further made mention of the Viceroy’s speech 
yesterday as to the satisfactory manner in which thfe Reforms are 
being worked out in Assam. Does he think that the Reforms have 
been worked out without Sylhet? Does he not equally remember 
how His Excellency the Viceroy warned us all to consider the 
momentus question seriously having regard to all the circumstances, 
and I would request Mr. Phukan to hear in mind the speech of the 
Viceroy as a whole. 

Mr. Phnkan further observed that the loss of 33 per cent, of the 
population of the district of Sylhet will be counterbalanced by the 
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emigrants from tlie Bengal districts. If we inatliematicallj cal- 
cnlate tlie nnmber of tlie immigrants for tlie past years as pointed 
by tbe Hon^ble Manlavi Muhammad Saadulla, it will, I think, 
take about 50 years to have 26 lakhs of people inhabiting the district 
of Sylhet. Sir, even this calculation is likely to fail for want of 
lands in the Assam V alley and also for the want of sympathy from 
the members of that Yall%\ 

Thus having regard to all the circumstances I am stronglj^ 
opposed to this resolution. 

Mr. TAEAPRASAD CHALIHA: — Sir, although I gave notice 
of another resolution I would like to speak in support of this resolu- 
tion and withdraw my own. This resolution is so framed that the 
Government of India will be in a position to take action on it because 
as amended by the Hon’ble Eai Bahadur Promode Chandra Dutta 
the first part is now quite independent of the second part. Of 
course formerly it was not designed to be independent of the other 
part but now the wording has set all doubts at rest. But the inter- 
ests of the Assam Valley will he equally protected by this resolution 
as by the other one of which I gave notice. It is the general desire 
of everybody in Assam that for the peaceful administration of the 
rest of the province the question of reunion of Sylhet should be 
settled to the satisfaction of the people of Sjlh.et (Hear! hear!),. 
After all the discussions we have heard I have no doubt there is a 
genuine feeling among all sections of the people of Sylhet to be 
united with Bengal. Of course Khan Bahadur Alaiiddin Chaiidhuri 
has read some papers in which a contrar}^ opinion is expressed, but 
here the decision of this Council will prevail over any opinion ex- 
presvsed outside. And here public opinion of Sylhet is very well 
represented in this Council. In fact their representation is far 
higher than the representation of the people of the Assam Valley. 
So I have no doubt that their members will decide to-day, will re- 
present the real feeling of the people of Sylhet and we have no 
reason to behind that decision. We have heard a great deal about 
the advantages which Sylhet will derive by being reunited with 
Bengal, bixt now I want to say that the Assamese people also, the. 
people of the rest of the province, will also be benefited by their 
reunion .because altboiigh we have never grudged the special ad- 
vantages enjoyed by our Sylhet brethren in this province, yet we 
feel that once Sylhet is removed much Government friction will be- 
removed from our Council from within the administration and we 
shall have a more homogeneous people following common ideals, 
following our own national ideals and advance on our own lines, 
I have already said that the conditions of Sylhet are quite different 
from that of the Assam Valley. In Sylhet the incidence of taxation 
is only Re. 1-6-0 per head whereas in the Assam Valley the inci-* 
dence of taxation per head is Es. 3-2-0. Kow if we are to continue 
like this will it be fair to maintain the incidence of taxation like 
this in future ? At the same time it will he very difficult to adjust 
the taxation to an equitable basis. Moreover, I have already said 
we the Assamese are not getting sufficient representation in Council* 
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■and if Sylliet is to remain in Assam we sliall continue to suffer 
from tMs under-representation. Once Sylliet is removed, we sliall 
Iiaye a liomogeneoiis people following onr own interests. 

Wow, Sir, fear lias been expressed by onr Mnbammadan brethren 
nf the Assam Valley as to the disadvantages that may result to their 
community by the transfer of Sylhet. I beg to submit that the 
Muhammadans of Assam Valley have more interests in common 
•with their Hindu brethren of this Valley than with the Muham- 
madans of the other Valley. And in these days communal 
considerations and sectarian considerations should give way before 
other higher considerations, national considerations. As a matter 
of fact our Muhammadan brethren of this Valley have very little 
to complain of . There have always been very cordial feelings bet- 
ween the Hindus and Muhammadans. Even in the election to local 
Boards we find Muhammadans are fairly elected by Hindu electors. 
In the Sibsagar Local Board and Worth Lakhimpur Local Board one 
Hindu seat in each case has been given to 9 Muhammadan mem- 
bers. This testifies to the general cordial feeling throughout the 
whole Valley between the Hindus and Muhammadans; and in the 
matter of treatment by Q-overnment also we find that Assam Valley 
Muhammadans are well represented in all the departments. In 
future also I think they will have no cause of fear. 

Then another apprehension is raised that once Sylhet goes the 
■question of the transfer of Cachar and Goalpara will arise. But 
I feel sure that there has never been any desire on the part of the 
masses of Goalpara and Cachar to be united with Bengal and more- 
ever only a few isolated factions may have expressed such opinion, 
hut the masses themselves do not want to go. Those districts have 
always formed part of Assam and they cannot cite the instance of 
S 3 dhet as a precedent. It will not help them in the least. So we 
have no fear on that account. Thirdly, the the question of status — 
our Hon’ble Minister for Education has said that the question of 
status has been dealt with in a co-ordinate clause which is not a 
condition precedent to the recommendation for transfer. I beg to 
.submit that we do not lose in any way by putting the recommend- 
ation in that form because the question of status is not really rele- 
vant to the question of the union of Sylhet with Bengal [HeaT ! 
hear/). However we have to take notice of this because incident- 
ally that subject has been referred to in paragraph 4 of the 
Government of Indians letter. If there had been no reference to 
that we need not have tonched on it at all hecanse we have such 
a strong case and there are such strong grounds for us to press for 
the continuance of the present status and for granting us advance- 
ment of political rights, that we need not have passed any resolution 
on that subject at this stage. However since the Government of 
India thought fit to refer to that subject we as a matter of caution 
have made reference to that subject now. It is better to err on the 
side of caution. The reduction of the status of Assam is inconceiv- 
able hecanse it would be inconsistent with the undertaking of the 
'Secretary of State that where the working of the Heforms have been 
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satisiactory lurtlier aclTance would be giyeii by tbe Statutory Cobi- 
xaission. Assam bas worked tbe Reforms satisfactorily for tbe last 
six years and no less an autbority tban tbe Yiceroy biniself bas 
acknowledged it. And I do not tbink tbat after these six years any 
retrograde step is possible. Tbe Honble Education Minister also 
referred to tbe 9tb Despatch and the misery proposals made in tbat 
Despatch. Howeyer, it must be said tbat the proposals contained 
in that Despatch were far in adyance of the times in wbicb tbat 
Despatch was written. Eyen in tbat Despatch tbe Goyernment 
recommended an advance on tbe then existing status. As a matter 
of fact tbat 9tb Despatch was overruled and we got a status practi- 
cally equal to the status of Bengal. In future also we have no 
reason to fear that Government will propose a lower status for us 
than tbe neighbouring province of Bengal. If tbe worse comes to 
•tbe worsts if such a lower status be proposed then the plains districts 
can press for union with Bengal. In fact there would be no reason- 
able cause of fear on tbat score. Assam bas a very glorious history 
and we bad self-governing institutions of our own under the Abom 
Raj wbicb was a form of oligarchy. The Assamese people made 
very wonderful roads and tanks and temples and bridges which even 
now command tbe praise of modern engineers. Reinforced concrete 
work is a modern invention, a modern idea of Western countries. 
If we go and see tbe Aboni structures we find reinforced brick work 
three or four hundred years old. In other respects also tbe Assamese 
were an advanced people. They were endowed with a political 
genius whereby they could keep peace on tbe frontiers of Assam and 
they even exacted penalties from tbe frontier tribes. Tbe Assamese 
literatures once was a very flourishing literature and embraced all 
fields of knowledge — science, history and religion. I do not think 
that in this 20tb century the British Parliament will ever think of 
putting such a people as tbe Assamese again back in tbe path of 
advance, or in any way place obstacles in their way of their deve- 
lopment. If we are given a chance even now we shall be able to 
show -our worth, to take a respected place among tbe nations of 
India. So I have no fears tbat tbe Government of India or tbe 
British Parliament will ever take a retrograde step, and for the 
good of the Assamese and for tbe good of tbe district of Sylbet I 
■support this motion. 

Maulavi ABDUL MAZID ZIAOSSHAMS Sir, before speak- 
ing on the resolution itself I would briefly refer to tbe Government 
of India’s letter which we have got from Mr. Tonkinson wbicb is 
relevant to the purpose of the discussion of tbe resolution itself. 
The Government of India say in paragraph 6 tbat tbe Government 
of India trust tbat these conclusions wiU clear tbe ground for a final 
decision of the question in the Assam Legislative Council. Sir, 
far from clearing the ground for a final decision I would submit 
this Government of India’s letter is a puzzling document. Tbe 
Government of India wanted that we should pass an unconditional 
resolution in the Assam Council and then they wanted an uncondi- 
tional opinion from the Government of Assam itself. But we at 
the same time can claim the same amount of unconditional reply or 
STAT''€0M". ^ ® 
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opinion from tlie Q-OYeniment of India itself. Tlie Government of 
India have not cleared its position thongli the issues before them 
were very simple. The issues were whether Sylhet should be 
transferred or not, and next whether the status of the province 
should remain intact or not. These were the two simple issues. 
The former issue whether Sylhet should be transferred or not I 
think was decided by this Council, to transfer Sylhet. The Govern- 
ment of India could have at once said Well, this is our position 
with regard to the status They have not done so and I should 
say, Sir, it was very improper of the Government of India not tn 
have done so (hear, hear), because this has produced some mis- 
givings in our minds. Had the Government of India said before 
that this would be their position if Sylhet were transferred to Bengal 
with the clear issues before us we could have decided at once whether 
we should vote for the resolution which is being discussed or whether 
we should oppose it. 

Now, Sir, what is the purpose which has actuated the Govern- 
ment of India from not clearing that position? I would vsubmit,, 
Sir, this may be one of the purposes. The year 1929 is drawing 
near, when all the other provinces of India will clamour for better 
and higher political rights besides mere status, and Assam being 
the backward province will think of no other or better political rights 
than that of the status of the province. If Sylhet is transferred tO‘ 
Bengal then Assam will be busy with no other question but that 
of their existence and the Government of India sitting on the hills- 
of Simla will vsmile at us and see liow' we are pleading and plajdng 
into their hands. Sir, 1929 is drawing near and I believe every- 
body in this House should think thrice and ponder this question 
before they vote for it. If they find that our status is guaranteed 
by the Government of India then let them- vote with a clear mind, 
but if they find that their status is not guaranteed, that they are* 
risking their very existence as regards status, I think they should 
not vote because that would be a pretext of the Government of 
India. You are now busying yourselves with the status point 
instead of higher political rights. So I say that before we are 
assured of our status we cannot vote for the transfer of Sylhet to^ 
Bengal. I would ask all my Assamese brethren to think over this 
question. Then there may Be another position of the Government 
of India that perhaps they are not now in a position to think as to 
what would be the status of Assam, because we know, Sir, that the 
attitude of the Government of India with regard to the status will' 
carry very great weight with the Secretary of State and whatever 
recommendation is made will be given very careful consideration, 
and tliere is every likelihood that what the Government of India 
recommend will be carried into effect by the Secretary of State for 
India. So, Sir, tlie Government of India has not given any clear 
and unconditional reply, and consequently they have no right in 
the fitness of things to fetter our rights to discuss the matter in the 
same unconditional way, namely, that unless our status is guaranteed' 
we cannot allow Sylhet to go to Bengal. I think, Sir, this is the- 
position to which we have been driven by the Government of India^s^ 
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letter. But then, Sir, if -we read between the lines carefully ihere 
is some despair whicli arises uneoneiously in our minds, namely, 
the OoTernnient of India bave said that after the population of 
Assam is reduced in the event of the transfer of Sylliet by 33 per 
centum Abey would be unable to state wbat would be tbe status. 
Tbis, Sir, is ominous, and I should think. Sir, the GoTernmeiit of 
India, say, though not in so many words, that the reduction of the 
|)opulation of Assam which is a necessary consequence of the transfer 
of Sylhet to Bengal would be a great factor in deciding adversely 
the question of the status of Assam. I can put no other meaning to 
these last lines of paragraph 4 of the Government of India’s letter 
w'hich we have received from Mr. Tonldnson. If that is so, Sir, 

I think we cannot vote for this motion. Then, Sir, we know that 
before the reforms were extexided to Assam some of our authorities 
was unwilling that Assam should get the full advantage of the 
reforms, but w’e got sympathy in some quarters and reforms were 
extended to ns. Jifow after the transfer of Sylhet our population 
will be considerably reduced, and I think it will he a pretext with 
our authorities to say well Assam is already backward, your popu- 
lation has been reduced so you cannot get the status cjuo anti of 
•your province. Now, Sir, to us the question whether Sylhet lose 
or gain by the transfer is not so very a primary thing as the question 
whether we w^'ho remain in Assam lose or gain by the transfer. The 
instinct of self-preservation within certain limits guides a man’s 
activities in the most dominant way than any other thing, and the 
little blessings, little advantages, however small and however in- 
significant they may be which we have got from a Governor’s 
province cannot be sacrificed to the question of the transfer of 
Sylhet if our status is impaired. So the question of the transfer of 
Sylhet to us is a subordinate thing, and in fact we should feel that 
it should be subordinated to the primary question of the status, and 
T emphasize once more that unless our status is guaranteed we can- 
not allow Sylhet to go to Bengal. The position of Goalpara is 
peculiar. My hou’ble friend Srijut Nilmoni Phuban was saying 
yesterday in this hall that only the Baja of Gauripnr wants to go to 
Bengal and not others. I have, Sir, this telegram w’hich I have got 
in my hand 

Seijtjt NILMONI PHUKAN I rise to a point of order. The 
question of Goalpara does not arise. 

Matjlavi ABDTTL MAZID ZIAOSSHAMS ; — My friend raised 
the question yesterday, and so I am only giving a reply. The 
Hon’ble Minister for "Education also made mention of Goalpara. 

The Hon’ble the PBESIDENT:— He is perfectly in order I 
think. 

Matjlavi ABDIJL MAZID ZIAOSSHAMS : — I was saying that 
this is a telegram from a very influential man of Mankachar to say 
that the people and public of Mankachar want that if Sylhet is 
united with Bengal the permanently-settled portion of Goalpara 
should also be transferred to Bengal, The deputation which 
waited upon His Excellency the Yiceroy at Amingaon consisted of 
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many persons besides tlie Zamindars, Srijnt Nilmoni Phiikan said 
that because a certain kingdom had within its fold a small portion 
of people which may differ from the rest of the people on ethnologi- 
cal and on racial grounds, well it has got the right to retain that 
within its fold. I think that that is not a sound proposition. We 
know that within the province of Bengal during ^ the time of the- 
Moghuls there were many portions of other provinces, as well as- 
under the British Raj, but in spite of that Bengal has been separated 
from those portions, and Bengal cannot claim them nor are those 
people willing to come to Bengal. Ethnological, racial and commu- 
nal questions are dominating things, and the people have a right to' 
demand where they want to be and where not to be. This is simply' 
a side reference. By the transfer of Sylhet if it is at all affected we* 
lose a substantial amount of people to vote for our political rights 
and liberties which will be necessary in 1929. So I would ask my 
friends to ask Sylhet to remain with ns till that time because the 
more the number the greater the support we get to fight for a 
common fate. So, Sir, I would ask my Assam friends to think 
about this matter whether Sylhet will be necessary or not by the* 
number of population of vSylhet by the amount of political enlight- 
enment that they possess — of course we are equally enlightened — 
{Jdughter). So I would ask them to consider this matter whether 
we allow them to go or not, because we would require their support 
in education, in enlightenment, in political rights, in 1929, when 
all other provinces will be getting fuller rights. My sole intention 
ill this speech is to emphasize the question of status, but as the* 
resolution stands and as the amendment that I intend to move 
stands I think I cannot oppose this resolution either because I feel 
that there is justice on the side of vSylhet apart from all other ques- 
tions and also because I feel, Sir, along with the Sylhet people, that 
the majority of them, there may be a difference of opinion, are 
willing to go to Bengal, and I think they have got a right of deter- 
mining themselves where they want to be. Of course when‘ this 
question is joined with other questions to us it becomes a minor 
question, but to Sylhet it becomes a primary question. I call neither 
oppose the resolution nor can I vote for it b^scause Goalpara and 
Sylhet are the only two permanently-settled districts in Assam, and 
if Sylhet is transferred Goalpara, will feel the pang of separation 
very keenly. And as regards the administrative advantages which 
we would have got in common for Sylhet and Goalpara from oiu^ 
luilers if Sylhet would have remained joined' with our fate, we 
caiinot claim the same advantages of administration when we will 
have to fight for them alone. At the same time I submit that the 
opinion in Goalpara as regards the transfer of Goalpara to Bengal is- 
divided. Of the foiir Councillors I think the majority are for the 
transfer but then, Sir, there is a strong* minority which cannot be 
overlooked at the present stage, and my hon’ble friends of the 
Assam A^alley are also strongly opposed to the transfer of Goalpara^ 
to Bengal as they think that they have got some claim upon Goal- 
para, which I deny that they have any (laughter^ . But, Sir, sq 
long as we remain in Assam we have got the. right and it is our 
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privilege tliat so long as we remain in Assam we must Have Assam 
as^a GrOTernor’s province. But as I said before I cannot vote on 
this resolution. It bas been split iip now. Had it stood in its 
original form I would have voted for it, because I tbink it was a 
conditional resolution and tbe Government of India cannot expect 
anything better. So if I get anv opportunity to move mv amend- 
ment I shall vote. 

Babu BEAJENDEA NAEAYA??' CHAHDHUEI:— Sir, last 
evening in spite of the call from my hon’ble friend Eai Bahadur 
Sadananda Dowerah I refrained from taking anw part in the dis- 
cussion. But I find this morning that the main issues are being 
greatly clouded by extraneous matters and grounds which we covered 
and decided in 1924 are being resuscitated and discussed again. I 
am therefore compelled by a duty to my constituency and to the 
district of Sylhet to rise and protest and warn this Council against 
clouding the true issues. The only opposition so far in this Council 
to the resolution of Mr. Dowerah has come from some Muslim 
constituencies— I do not say members — in Upper Assam, and from 
two Muslim members— in this case I refuse to say constituencies — 
from Sylhet. I find, Sir, that the feelings among Muslims in 
Assam proper are sore and my esteemed friend the Hon’hle Maulavi 
Saadiilla feels himself forlorn. I quite sympathise with him in his 
feeling of loneliness, but I would earnetly ask him to search his 
mind and see if the reason of his feeling lonely, the true cause of his 
loneliness is not in his mind. It is not in the small number of his 
co-religionists in Assam. Can he not feel that he is an Assamese,, 
that he has the same traditions as my hon^ble friend Mr. Kuladhar 
Chaliha or Maulavi Faiznur Ali. I know, Sir, in this Hoxise he 
once prided himself upon the traditions of old Assam— I believe he 
spoke of stories of Usha and Anirudha. If he feels proud of these 
traditions, and as he does speak the language of Assam, I see no 
reason why he should not own the 46 lakhs of people which will still 
he left in Assam after the departure of Sylhet as his brethren and not 
feel forlorn. I feel sure, Sir, the 40 lakhs of the non-Muslims 
there will receive him as their brother, and I am also quite sure 
that from the high respect which he commands among the people of 
Assam generally for his abilities, he will be ourned as the leader by 
my hon’ble friends Mr. Euladhar Ohaliha, Maulavi Faiznur Ali 
and vSrijut Kamakhyaram Baruab. Someone to-day said that there 
is no chance after the transfer of Sylhet to Bengal of a Muslim 
entering the Cabinet in Assam. I say, why not? If . the communal 
feeling is got over, if Muslims and non-Muslims can feel like one 
nation, if they can all feel that they are all Assamese what is there 
to prevent an able and patriotic Moslem from leading the country 
and getting into the Cabinet? 

Sir, we meet here in this session to discuss the question of the 
transfer of Sylhet in the light of the issues framed in the Govern- 
ment of India’s letter to the Chief Secretary to the Government of 
Assam. I hope all hon’Ue members have carefully read that letter. 
The Government of India therein say that they have finished the 
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preliminary enquiry and after finisliiiig tke preliminary enquiry 
tliey have framed certain issues wMch must be answered by the 
Government of Assam and the Assam Oonncil and by the Govern- 
ment of Bengal and the Bengal Council before they arrive at a 
final decision. Sir, I would remind hon'ble members of this House 
of the quotation I made from the Montagn-Chelmsford report in 1924 
where it was laid down that a clear request from the representatives 
of the people concerned must come through the local Council before 
any action can be taken. That showed that before any action is 
taken, before any enquiry is made, the Government insisted on being 
sure that there is a rearpnblic demand. That assurance was given 
by the people of Sylhet throngh their representatives in this Council 
and I believe they think that the general desire of the people of 
Sylhet is now a closed question. The Government of India have 
not made the slightest mention of the desire of the people of Sjdhet 
in their letter although they made mention of the desire of a portion 
of the district regarding Jaintias and also about Cachar. Impli- 
citly therefore they think that the question, the desire of the people 
of Sylhet to be included in Bengal, is a closed question. They are 
not satisfied that . , .... 

Hev. J. J. M. NICHQLS-HOY : — May I ask a question, Sir? 

The the PRESIDENT : —Yes. 

Rev. J. J. M. NICHOLS-ROY May I know whether it is 
clearly stated that the Government of India has said that the ques- 
tion of the desire of the people of Sylhet is a closed question ? 

Babu BRAJENDRA NAEAYAN CHAIJDHURI I am sorry 
that the hon’ble member missed what I said. I said that by impli- 
cation, because my argument is this, that in this letter the Govern- 
ment of India say something about the Jaintia Parganas, about the 
desire of the Jaintia Parganas. They say something about the 
desire of the people of Cachar, but they say nothing about the desire 
of the people of Sylhet. Also they say that they have finished the 
preliminary enquiry. The condition precedent to the preliminary 
enquiry was that there must he a clear request from the represent- 
atives of the people concerned. 

Rev. j. j. M. NICHOLS-ROY There is no clear statement. 

Babu BEAJENDRA NARAYAN CHAITDHTrRI No, no 
eleat statement. By implication I take it. If hon’ble members 
still think that the question of the desire of the people of S 3 dhet 
can again be rai^secl in this Council and if they want proof we are 
quite ready to give them proofs hut I am afraid the fifteen minutes 
now at my disposal will be too short for that. But I hope most 
hon ble members have got themselves informed through the press 
of what have been going on in Sylhet for the last ten years, at any 
i^ate for the last two or three years. The reunion committee of 
Sylhet have made a list of public opinions recently given, that is 
ite opinion given since the month of July 1925. I shall not read 
it. I shall leave' it to some other members to read afterwards. So 
then it will he seen that most of the influential associations are still 
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in favour of tiie transfer. Sir, I skall discuss tlie issues raised in 
tlie G-overnmeiit of Indians letter in tlieir sequence. Paragrapli 2 
makes mention of Cacliar. I find, Sir, tkat " Caciiar members are 
very sore. Indeed tbeir feelings towards ns, tbe members from 
Sylbet, are something like those of a Jilted lady but I can assure 
them that we have not been unfaithful to them. We have tried the 
best we could for them. When I moved my resolution in this Coun- 
cil in 1924 I had no definite information about the state of public 
opinion in Oachar. I was given contrary versions. It was for that 
reason that I refrained from adding Cachar in my original resolu- 
tion. After coming to this Council the majority of the members 
from Cachar requested me to accept an amendment including 
Cachar. I did that with alacrity. After the amended resolution 
was passed His Excellency Sir John Kerr in addressing this House 
said that he felt no difficulty about Sylhet but lie wanted further 
light about certain difficulties he felt about the district of Cachar and 
invited the representatives to come and discuss those points with 
him. There, Sir, the representatives of Cachar missed a golden 
opportimify. The difficulty of the Government of Assam was 
about the Lushai Hills. Again, vSir, I do not know how the 
difficulty can be solved Just now. But if I read the signs and por- 
tents of the times correctly I feel almost sure that the fiill districts 
of Assam will be separated sooner or later and I hope within about 
five or six years, and when this is done the case of Cachar will be 
a clear case. Indeed, Sir, I hope then that Assam will be very 
glad to get rid of Cachar ..... 

Eai Bahadub SADANAIsDA DOWEEAH Ko. 

Babtj BEAJEFDEA MeA¥AN GHAHDH said all 

the hills. I need not speculate on what will happen six or ten years 
later, but that is my surmise. But one thing is clear, Sir, that if 
like Sylhet other districts also want to be cut off from Assam they 
must do so by mutual consent. The point of mutual consent was 
laid stress on by the Montford report. This is the easiest solution 
of the matter and in the ease of Sylhet at any rate we are quite 
happy, to have obtained mutual consent. Then Cachar\s another 
difficulty has been that its request to be incoi-porated with Bengal 
has been dismissed by the Bengal Council. How that happened 
I do not know, because I know it is still the cry of Bengal that 
Cachar should be included. I am afraid that the representatives 
who pleaded for Cachar did not do full Justice to their case. 

About the question of deficit we need not discuss it here because 
it does not much concern this Council. Eegarding the Jaintias, the 
Government of India say they would prefer a geographical boundary 
between the province of Bengal and that of Assam. I do not know 
whether a lengthy discussion here on the subject whether the Jain- 
tias historically belong to AvSsam or Sylhet or what would be the 
natural boundary between Bengal and Assam if Sylhet is transferred 
would be of much service to the Government of India, I think, 
Sir, the best course for the Chief Secretary to the Government of 
Assam would have been to take one of the members of the Council 
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of tile Goyernor General of India to the edge of the J owai Hills and 
ask him to stand on a precipice on the border and look down upon 
the plains of the Jaintia Parganas. That would have been the most 
convincing reply. Anybody who has been to that part of the country 
will say unhesitatingly and at once that the Jowai Hills are the 
natural boundary between Sylhet and Assam. 

Eegarding the status, Sir, it appears that the Government of 
India’s letter is not quite clear as Mr. Ziaossliams has said and it 
also seems to me that it is contradictory. The Government of India 
say that they consider that the future status of Assam is a separate 
question to be decided on its merits after the transfer. But in the 
same breadth they say that Assam for some time at any rate will 
remain a Governor’s province. I do not know, Sir, how can the 
two statements be reconciled. How can the Government of India 
say that Assam will remain a Governor’s province unless they have 
decided that it is to be remained so? If there were any doubt in 
the mind of the Government of India that the transfer of the district 
of Sylhet would do any injury to the status of Assam, it would have 
been their duty to wait for Parliamentary sanction before they with 
the consent of the Secretary of State can order a transfer. But 
they say that the question of the status will be decided after the 
transfer. If there is any doubt that the status of any of the eight 
major provinces conferred by the Government of India Act is in 
jeopardy, the Government of India with the consent of the Secre- 
tary of State cannot act under Section 60 because being a subordinate 
authori^ they cannot act in such a way as to undo the work done 
by the British Parliament. It would be like a servant after doing 
a prohibited act going to his master and saying Sir, I have 
broken this, please repair it,” The instant answer of the master 
would be you had no jurisdiction to do it and therefore the thing 
is not valid The Government of India’s letter seems to have 
been written in a diplomatic spirit. My suspicion gained strength 
when I read in the Press a copy of a letter written by Mr. Chanda 
to vSir Alexander Mnddiman and the report of an interview given to 
Mr. T. E. Phukan by Sir Alexander. Mr. T. E. Phukan says in 
that letter to the Press that he had a discussion with Sir Alexander 
about the question of status and ultimately Sir Alexander was 
say that there isnot much in the reduction of population 
argument. How could Sir Alexander after being convinced by 
Mr. Phukan allow his Secretary, Mr. Tonidnson, to write in this 
letter they are unable to state whether they would be able to 
support the continuance of Assam as a Governor’s province after its 
population has been reduced by 33 per cent.”. 

The Hox’ble Eai Bahadue PEOMODE CHANDEA DTJTTA : 
—That is not Sir Alexander, hut the Government of India. 

BEAJEJfDRA NAEATAJf CHAEDHUEI:— I know, 
Dir, that Dir Alexander alone is not the Government of India but 
I think a responsible member of the Delhi Cabinet would not 
iightheartedly agree to an argument which he knew and which he 
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had reasoBs to believe that be would not be able to support and 
carry in a Cabinet meeting. 

Then, Sir, as to Mr. Cbanda’s letter Sir Alexander discussed 
tbe reduction of population at some length. He tasked Mr. Chanda 
how could the status of Assam be maintained when it is reduced" to 
less than 5 millions. From the trend of that conversation it appears 
that at least for the time being, Sir, Sir Alexander had some vague 
idea that 5 millions .... 

The Hox’ble Mn. A. W. BOTHAM : — On a point of order, Sir. 
Is the hon’ble member in order in quoting these matters of private 
conversation ? 

Babij BRAJENDEA IsARAYAH CHAUDHURI : — Sir, I may 
mention that these two letters were published in the Press by 
Mr. Chanda and Mr, Phukan and up to now Sir Alexander has 
taken no objection to it. Those letters were published about two 
months ago. 

The Hox’bee Mr. A. W. BOTHAM :• — It is not a question, Sir, 
whether the letters were rightly published in the Press. The ques- 
tion is whether the hon’ble member has any right to refer to them 
in this Council. 

Babu BEAJEYDRA HARATAY CHAITDHURI:— May I 
make a submission, Sir? Commnnications passing from one public 
man to another of public interest if published by any of them can 
be made use of with propeidy in this Council. This is my sub- 
mission. 

The Hon’ble the PRESIDENT : —Matters disclosed in private^ 
conversation, if any of the parties object, ought not to be published. 
In this case as the hon’ble member says, one side has published the* 
communications in the paper and no exception has yet been taken, 
I think it may not be taken as violating the sanctity of private* 
conversation if the hon’hle member refers to this. 

Babh BRAJENDRA HARATAH CHAHDHHRI : — Sir, from 
that tetter it appears that 5 millions is just considered as barely 
sufficient for the Governor’s status, I shall presently show to this- 
Council that by the transfer of Sylhet the population of Assam will 
not be reduced by much more than that. The population of the- 
plains districts of Assam calcnlated by the Sonthborongh Com- 
mittee is 60 lakhs. I am taking only the plains districts leaving 
out the Hill districts which are not within the jurisdiction of the^ 
Governor’s province of this Legislative Council. According to the* 
1921 Census the population of the same plains districts is 68-81 and' 
we are told by the Government of Assam in their letter to the* 
Government of India which is part of this Paper Book that since the 
last census the population has further increased by about 24 lakhs 
and by the time Sylhet is transferred — I hope it will take about a 
year or six months" — I expect that the population will be at least 3' 
lakhs more. How deduct from 68*81 lakhs the population of Sylhet: 
which is about 25 lakhs. 
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The Hok’ble the PEESIDENT:— I woxild ask tEe hon’ble 

member to finisli soon. 

Babu BEAJENDE-A NAEAYAlSr CHATJDHUEI : — I will jnst ' 
finish. Then we get the revSiilt as 44 lakhs. Add to this the 3 lakhs 
of population which have increased since the last ceiisiis, then we 
get 47 lakhs. I would like to ask this House in the light of these 
facts if they think that the population of Assam will be too small 
for the status of a Governor’s province. In answer to a question of 
mine yesterday it has been stated that no higher authority has yet 
laid do-wn a minimum population to entitle one province to a 
Governor’s status. 

The Hon’ble the PEESIDENT : —The Council stands ad- 
journed till 2 P.M. 

The Council was then adjourned till 2 p.m. for lunch. 

The Council reassembled after lunch at 2 p.m. 

Maitlavi MAEIZUDDIN AHMED Sir, this question of the 
transfer of Sylhet is a question of momentous importance and as such 
I think would he failing in my duty if I did not express my views 
in the matter. Firstly, as regards the question of status, I do not 
wish to go into details because that has been thrashed out by other 
hon’ble members in this House. Secondly, it has been emphasmed 
by the hon’hle mover as well as by several Lon’ble members that 
when Sylhet has been all along clamouring for reunion with Bengal 
we should not drag her behind us because in that case we will not 
get progress and will not have any policy finding that she is an un- 
willing partner. As for myself I cannot understand the soundness 
of the theory. Sylhet has remained with iis for 50 years and in this 
period w^e pulled on together well and are still pulling on well. So 
I cannot appreciate at present the strength and force of the state- 
ment that with Sylhet we cannot progress and frame our policy in 
the near future. Then, again, it has been said that self-determin- 
ation being the policy of the day it is but fair and pimdent that we 
should not stand in her way in the fulfilment of her desire and 
•destiny. Well, Sir, if this principle is once followed I am" afraid 
that in the near future when the questions of the transfer of the 
districts of Goalpara and Cachar come up, the Assam Valley 
members will not have any right to deny the same privileges for- 
our self-determination. Sir, I have been told by several respectable 
Muhammadan members of the Surma Valley, that they do not w^ant 
to be reunited to Bengal and in this connection I have also ffot a 
telegram from that side. {A voice 'Emm the Surma Valley?) 
Yes, from the Surma Valley, and this onlv goes to show that this 
mavement or agitation is not a sincere and honest one. Sir, I would 
request the lion’ble members of the Surma Valley especially the 
Muhammadans to seriously consider the condition of the Assam 
Valley Muhammadan members who will be in a hopeless minority 
if Sylhet goes, finding no pride of place in the countrv. It has been 
lucidly explained by our Hon’ble Minister for Education and I need 
not waste the time of the House on this intricate problem. 



Lastly^ I would liave no objection to Tote for tbe resolution if 
Goalpara and Cacliar bad been mcluded, bnt at tbis stage wben tbe 
question of Goalpara and Cacbar is not under consideration I cannot 
but oppose tbe transfer. 

IVitli these few words I beg to oppose tbe resolntion. 

Mil. J. C. DA’WSOX : — Sir, on bebalf of tbe Surma Yalley 
Planting constituency I oppose tbe resolution. If we are to go we 
say that Cacbar must go as well. I am afraid, Sir, that eren if 
Sylbet is transferred tbe agitation will still go on. One of the 
bon’ble members Brajeiidra Babu as be is known is the prime moTer 
of all this and bis great friend Chanda otherwise known to ns as 
Kamini Babii is tbe next. Once Sylbet is transferred jmn will see 
that an agitation will forthwith start for tbe transfer of Cacbar, 
As to Goalpara I cannot say as I do not know anything about that 
district. But these are tbe facts that are personally known tome. 
And I believe even the masses desire this. I have spoken to people 
on tbe Karimganj side and I have asked them who their represent- 
atives are, and they did not know even that. They do not know 
anything at all about tbe transfer itself. They are perfectly happy 
as they are and if they do not Imow even tbe bonble members who 
actually represent them here in this Council I am sure they do not 
know anything at all about tbe transfer. 

I therefore oppose this resolution. 

Seijtt MAHADEV vSAEMA : — 
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Seijut BEPIN CHANDEA GHOSE:— Sir, I Bad a mind to 

xeeord a silent vote in regard to tliis resolution hut necessity and a 
sense of duty has prompted me to stand up and speak a few words by 
way of expressing my views in connection with this resolution. Sir, 
what I have heard from the hon’ble members who spoke before me 
in this House yesterday and to-day shows that it is not necessary 
for me to deal wdth the subject lucidly and elaborately. Everything 
in detail has been discussed, and there is nothing left for me which 
I can bring out that will interest my hon’ble friends in this House. 
Eroin what I have heard from the hon’ble members for and against 
this re§olution I come to learn that the idea of the transfer of Sylhet 
to Bengal is not a had one. •KTobody says that onr Sylhet brethren 
are going to do something which is had for them ; they are going to 
do something good, and no ground has been advanced stating that 
these people of Sylhet are going to do something which will be 
ruinous to their interests. They are going to be re-united with a 
better province where they can expect a better form of Government. 
Sir, so long Sylhet has been jointly working with us as our brethren. 
Now if one of our brethren wants to go away from ns in order to do 
something good is it justifiable and is it competent on our part to 
prevent Sim, and not to allow him to do that thing which we our- 
selves consider to be good? Is it wise and reasonable to think tha't 
we should go on to do civil war amongst ourselves ? It is the time 
fox* national advancement and it is not proper to go on fighting 
amongst ourselves. 


Sir, some hoa^ble members liave giveB a note o£ ■warning to tbe» 
effect tliat if we allow oxir Sylbet friends to go away from Assam^ 
then wliat will be oiir gronncts to pre-vent people from Cacbar and 
Goalpara from going away from Assam? Aitlioiigk, Sir, in my 
bnmble opinion tliis issue does not arise in the present case still 
as it has arisen already I should like to say a few words in this 
connection. Myself being a member from (loalpara would like to 
say a few words about the existing position of that district. A 
friend of mine sitting to my left has expressed that from among the 
4 memhers coming from the Goalpara district the majority are in 
favour of the transfer of Goalpara to Bengal. But, Sir I beg to 
submit that although one of the members is not present in this 
House, the hon’ble member guesses lids 'view still although he 
does not know what would have been his view had he been pre- 
sent to-day here. The absent hon^ble member, I must say, gave* 
his vote in favour of the transfer when this question once came 
before this House. Moreover, he has shown us a telegram from* 
a particular locality that the people of that locality are anxious to 
go to Bengal if Sylhet is transferred there. But, Sir, I want to 
inform nw hoii’hle friend that the majority of the people of Goal- 
para are against the idea of the transfer of the district to Bengal. 
{Hear ! hear ]). The Hon’ble Minister Saiyid Muhammad Saadulla 
said yesterday that the Eaja of Gauripur has already published a 
pamphlet and eircnlated it among the members about the idea of 
the transfer of the Divstrict of Goalpara to Bengal, but, Sir, this may 
be the idea of an insignificant minority, i.e., of the Zamindars of 
that district only, but I have got certain counter-niemorials of 
which I am in possession and which I can show to the lion^ble 
members, protesting against this idea of a transfer of the district 
of Goalpara to Bengal by the Zamindars of that district. (Hear !‘ 
hear !) 

Now, Sir, probably the hon’ble members are aware that this 
movement by the Zamindars of Goalpara is headed by the Eaja of 
Gauripur, who is by birth an Assamese— he is a Barua. Most 
probably it is at the instigation of his foreign amlas who persuaded 
him to prepare these memorials and to publish this book ” 

Maulavi ABTJ AL MAZID ZIAOSvSHAMS : — I rise to a point 
of order. Is the member in order in ascribing motives to tlie 
Eaja of Gauripur who is not present ? 

SEirnr EULADHAE CHALIH A : —This is not ascribing a 
motive. 

Seijut BEPIN CHANDEA GHOSE : — The Eaja of Gauripur 
I am sure has been guided by these foreign amlas of his who have 
advised him to join in this agitation. These designing people 
have no interest to remain in Assam — ^they have got their homes 
and children in Bengal, therefore they are persuading these in- 
fluential minority to set up an agitation on foot for the transfer 
of Goalpara to Bengal. There are niemorials in my povssession 
where the whole sub-division of Goalpara — ^not to speak of tbe 
whole sub-division of Goalpara but a fair portion of the sub-division 
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fof Dtubii also— have signed in the memorial voicing their protest 
•against the transfer of Goalpara to Bengal. So, Sir, I can assure 
i;he hon%le members that the mass of the people of Goalpara have 
not the least idea of going to Bengal * they would rather prefer 
to reinaiii in Assam. (Hear I hear]'). 

Another point I beg to -urge is that there are two public asso- 
ciations in that district — one in Goalpara and the other in Dhiibri 
sub-division. By this I mean the District Association at Dhubri 
and the Erishak Sammilani at Goalpara. These associations have 
not sent in a single communication to the Government stating their 
reasons or expressing their views for the transfer of Goalpara to 
Bengal, or asking for a transfer of that district ; rather they are 
remaining silent, but when they came to learn that a spurious 
agitation was going to be made by a negligible factor they at 
once raised a protest against that agitation, 

Now, Sir, some hon’ble members have expressed their appre- 
hension that if the distinct of Sylhet is transferred then we shall 
lose our status. Regarding this point I would simply say. Sir, 
is it likely that our benign Government, when they have once 
granted us a boon, would be so unkind to take it away? Is it 
reasonable to believe that the benign British Government would 
take away that boon provided that we can satisfy them that we 
liave worked the reforms satisfactorily? So, Sir, there are still 
full four years remaining. Let us work satisfactorily and unitedly 
so that we may satisfy the British Government that we are compe- 
tent to get the reforms even without the district of Sylliet. 

Sir, it is not our wish and desire to drive our Sylhet brethern. 
It is not we who put this resolution, but it is tbe Sylhet members 
who are so keenly fighting for the transfer. Sir, it is not that by 
driving the people of Sylhet we would enjoy Government posts, 
but it is our sense of duty and the keen desire of the people of 
Sylhet that prompt us to support their just cause. If they are 
so keen to go let them go. We should not stand in their wav. 

With these few words I beg to support tbis resolution. 

Bauu BASATs^TA EDMAE DAS Sir, I have listened to the 
debate with great interest and having marked the favourable atti- 
tude of m.y hon^hle friends from the other Valiev towards this 
resolution I had no mind to take part in this debate ; but. Sir, 
the speech of my honT)le friend Ehan Bahadur Alauddin ilhmed 
Ghaiidhuri has compelled me to say a few words. I take my 
stand to refer to what Hon’ble Ehan Bahadur has said; but I 
cannot also ignore the speech of the Hon’ble Maulavi Muhanimad 
Saadulla. I shall, therefore, say something against some of his 
arguments also. Hon’ble Ehan Bahadur Alauddin Ahmed has 
given his ipse dimt with regard to the opinion of the Sylhet people 
and also as to the comparative material advantages and dis- 
advantages connected with the question of reunion of Sylhet with 
"Bengal. But, vSir. before he could persuade himself to give his 
ipse dixit he should have taken into consideration that in this 
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House there are also the representatives of the other twelve general 
constituencies of the district of Sylhet who have got clear mandates- 
to support this resolution. He should have considered that these* 
so-called advantages and disadvantages to which he attaches so 
inucli iniportance were recounted times without number. And 
that the people of Sylhet came to a decision that it is their funda- 
inental right to he xinited with the Presidency of Bengal. ' Sir, 
I need not mention the numerous telegrams that we have received 
from the Sylhet people while sitting in this Council Hall urging 
iivS to support this revsolutioii. The Hon’ble Khan Bahadur says 
that the majority of the people of Sylhet do not wish that their 
district be transferred to Bengal; but, Sir, even the people of that 
part of the district called' Jaintia Parganas, about which the Grovern- 
ineiit of India expressed some doubts in their letter are as keen 
in their desire to be incorporated with the Presidency of Bengal, 
as the people of the rest of the district. Since the publication of 
the letter of the Government of India dated the 24th October 1925 
which is responsible for this debate, the people of the Jaintia 
Parganas have given unequivocal expressions of their desire in 
a memorial to His Excellency the Governor General and by reso- 
lutions adopted by them in numerous meetings held in different 
parts of those parganas. They have fully proved that they are 
both geographically and historically associated with the people of 
Sylhet for a very long time. They have asserted that if the 
people of the vest of Sylhet have got a fundamental right to he in- 
corporated with the Presidency of Bengal the^’* have also a right,— 
an inalienable right to remain linked up with the people of Sylhet 
under one Administration. And, Sir, so far as the rest of Sylhet 
is concerned, it is too late in the day now to say that the majority 
of the people do not want incorporation. Hon’ble Babu Brajeiidra 
Karayan has shown that the Government of India in their letter 
have admitted that so far as Sylhet is concerned a good ease has* 
been made out. 

^ Then, Sir, coming to the speech of the Hon’ble the Education 
Minister, what strikes me is this that he is opposing this 'resolu- 
tion simply on the ground that the transfer of Sylhet will entail a 
loss of status of a Governor's province to the rest of Assam. He 
lias tried his utmost to work up that fear in the minds of the other 
members and his sole argument has been, if I may call it, the 
argument of population. One statement in the Government of 
India's letter to the effect that they are unable to state whether 
they would be able to support the continuance of Assam as a 
Governor's province after its population has been reduced by some 
33 per centum has occupied his whole attention and he has ela- 
borated his argument by reference to the ninth report published 
in connection with the question of Reforms. But, Sir, in spite 
of the difficulties enumerated in that report Assam, was granted 
reforms. And it has been veiy properly said by some members 
that under the new circumstances that have been brought into 
existence by the working of the reforms, those difficulties will not 
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CGimt miicli. It i^eallT appears, Sir, tliat the argument of popiila*^^ 
tion has carried the Hon’ble Education Minister too far and made 
him lose his self-confidence so much so that he has failed to 
consider calmly whether there are also other grounds — far weightier 
grounds which may stimulate us in the hope that really the rest 
of Assam will not suffer in any way so far as the question of the 
status ivS concerned. Sir, in stating the effects of this transfer the 
Assam G-OYernment in their letter to the GoYernment of India 
dated the 11th August 1925 gave some grounds which should dispel 
all manner of doubt about the status of the province suffering in 
any way. Those grounds are to be best found in paragraphs 9' 
and 10 of that letter. Paragraph 9 is to this effect: — 

'' In Mr. Botham’s letter Tso, 5585-A.P., dated the 30th 
October 1924, it was stated tliat if the area and population of Assam 
were materially curtailed it was doubtful if it could retain its 
status as a Governor's province. The present area of the province 
including the hill districts and the controlled frontier tracts and 
the Manipur State is 77,500 square miles. At the 1921 census 
the population of this area, excluding part of the frontier tracts 
where no census was taken, was 7,990,246. If Sylhet were trans- 
ferred to Bengal the area of Assam would be reduced to 72,000 
square miles of which the population in 1921 was 5,448,905. In 
area, therefore^ Assam without Sylhet would be little smaller than 
Bengal or Bihar and Orissa, but it must he admitted that the' 
population would he much below that of any other major province 
in India. It must however be remembered that the population 
of the Assam Valley is increasing rapidly owing to the influx 
of cultivators from Mymensingh, who are rapidly bringing large 
tracts of jungle and waste land into a high state of cultivation. 
During the last four years nearly 100,000 acres of waste land 
have been taken up by men of this class in the Assam Valley, 
and the population must have been increased in this way by more 
than a quarter of a million souls." 

Then, paragraph 10 is to this effect: — 

Another important factor is that as Sylhet is a deficit district 
the province of Assam would on the transfer of Sylhet to Bengal 
be in a much better position financially than it is at present. It 
would not merely be relieved of the burden of the Sylhet deficit, 
but it would probably be possible to abolish one of the existing 
Commissionerships and also to effect other savings in the cost of 
administration. Financially therefore the maintenance of the 
existing system of administration would he a lighter burden on 
the reduceVl province of Assam than it is on the existing province. 
In other respects it would be perfectly feasible to maintain Assam 
as a major province. The Legislative Council would represent a 
homogeneous area, while the administration of the hill and frontier 
districts as backward tracts would not be affected. The cadres 
of the various services would have to he slightly reduced, hut the 
time-scale of pay now generally in force renders this a matter of 
small conseqiience, and the attracti^^ service in Assam would 
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'be increased ratber than diminislied by tbe transfer of Sylbet to 
Bengal/’ 

bTow, Sir, it will be clear from paragraph 9 that the Assam 
' Government wanted really to meet the argument of population and 
• area. It points out very clearly that this province possesses vast 
possibilities and in case Sylbet be transferred to Bengal the rest 
of Assam has nothing to fear. Paragraph 10 vspeaks of the suffi- 
cieney of revenue for the purpose of maintaining a Governor’s 
province with regard to the rest of Assam and realjy, Sir, if the 
rest of tbe province contain capable area and sufficient revenues, 
the question of population becomes a matter of secondary im- 
portance. Then, Sir, I may refer also to paragraph 11 of this 
letter. It also goes to show that tbe Assam ^Government maintain 
that the Assam Yalley districts possess so peculiar conditions that 
it will not be possible, nay — -it will not be feasible to make over 
the Assam Yalley districts to the Bengal Government and that they 
must always form a separate unit for administration. Paragi^aph 
"11 is to this effect: — 

If, however, it were held that the reduced province of Assam 
could no longer retain the status of a Governor’s province, tbe 
only alternatives would be its incorporation in Bengal or its 
rediiction to the status of a Chief Oommissionersbip with presum- 
ably a small Legislative Council acting mainly, apart from legis- 
lation, in an advisory capacity, and without Ministers. Tbe 
'Governor in Council is strongly opposed to either alternative, 
which he is confident would be received with intense dissatisfaction 
by the great majority of the inhabitants of the Assam Yalley. The 
loss of Ministers and the curtailment of the political privileges 
granted under the Eeforms would be keenly resented while as to 
the other alternative it is hardly necessary to elaborate the objec- 
tions to doubling the area of the Bengal Presidency and adding 
to the cares and perplexities of the Bengal Government the charge 
of a rapidly developing province with an entirely different system 
of land revenue and the problems entirely unfamiliar to Bengal, 
involved in the administration of the Hill and Frontier Tracts.” 
Sir, if the Assam Yalley districts should always form a separate 
unit for administration, is it conceivable that the British Parliament 
having granted reforms to these districts, having placed the Assam 
Valley people on the path of progress will cry halt and say ^ we 
shall not grant any further instalments of reforms to this province ’. 
So, Sir, I beg to submit that if regard be had to the vast pOvSsi- 
bilities of the Assam Yalley districts and if regard be had to the 
capacity of the Assam Yalley people then there is no ground for 
entertaining the fear that really the Assam Yalley districts will 
lose their status that has been granted to them. 

^ Then, Sir, while the Hon’ble Edneation Minister has advanced 
this argument of population he has not considered another aspect 
of the question. Of course, Sir, the population of the province 
will be reduced by 38 per cent, but, Sir, the consequent reduction 
-in the number of electors will not preclude the possibility of 



maintaining reforms in tlie rest of Assam. Tlie number of electors 
in tbe whole of tlie piwince is 224,000; after deducting the 
number of elctors in the district of Sylhet which is about 76,000 we 
shall still iiaTe 148,000 electors in the rest of the proYiiiee and 
that will give us a number of electors which- will be nearly the 
number of electors in the Central ProTinees and a little below the 
number of electors in the Punjab. But if we consider, Sir, the 
possible increase in the number of electors on account of the 
franchise that we haTe granted to women, then we shall have a 
larger number of electors than 148,000. So if we consider this 
aspect of the question there is no ground of fear. 

Sir, the Hon’ble Minister asserted that the instinct of self- 
preservation is a virtue which should always be preferred to the 
new-fangled principle of self-deterniiiiation. The priiiiiple of 
self-determination is not a new-fangled principle. The instinct 
of self-preservation is a virtue which man possesses in common 
with other animals. But, Sir, the principle of self-determination 
is really a principle peculiar to human bemgs and it means self- 
realisation and self-development. For a full play of this instinct 
of self-determination peculiar conditions and environments are 
necessary. The hon’ble mover in moving this resolution did point 
out that the Assam Valley people by supporting the transfer of 
Sylhet are really seeking to acquire those conditions and environ- 
ment under which this principle of self-determination will get a 
full play and I too appeal to the House to consider if an atmosphere 
of strife and dissention will be favourable for self-determination 
either of the Assam Valley people or of the people of the district 
of Sylhet. 

Sir, the argument of the Hon' ble Minister was really a two-fold 
argument. He first wanted to prove that the Assam Valley as a 
whole will suffer because the status will be lost and then he wanted 
to prove that the Muhammadan community, in particular, will be’ 
great losers. ISTow, Sir, some of the speakers who preceded me have 
taken exception to this argument of his and really, Sir, we are here 
not to encourage communal feeling and to allow us to guide our 
deliberations. 

J7ow, Sir, if the Justice of this cause be admitted and if the 
fundamental right of the people of Sylhet be admitted then I do 
not understand why this bogey of tbe loss of the status should be 
so strenously put forward for the purpose of inducing this House 
to vote against this resolution. 

With these few words I beg to commend this resolution to the 
acceptance oi the House. 

Babit KSHIEOD OHAHDEA i)EB : — Sir, I would not have 
spoken on the subject but for some remarks of the Hon'ble Mr. 
Dawson, He said that he consulted some people of S3dhet district, 
most probably of the KarimganJ sub-division, and he understood 
that the people of Sylhet do not want to go back to Bengal. Sir, 
Mr. Dawson, represWts a special constituency consisting of 114' 


electors only but I represent tbe non-Miibaminaclan constituency 
of tbe Kariinganj siib-division — tbe biggest constitnency of tlie 
district — including Mr. Dawson and otlier European electors of 
Kaiirnganj {laughU^^^ Dawson’s view may be at the utmost 

the view of the planting constituency. I have authority to say 
that personally he is much in favour of reunion. I therefore 
represent him more truly in his capacity as a European elector of 
Kariinganj Fon-Muliammadan Constituency when I say that the 
majority of my electors wish for reunion than he himself does. I 
do not know how many persons out of 25 lakhs of Sylhet people 
lie consulted. Did he ascertain if they were voters and whether 
they were under the thumb of interested persons? From newspaper 
writings and from the proceedings of numerous meetings and con- 
‘ ferences it can be definitely ascertained that the majority of Sylhet 
people, both Hindus and Muhammadans, want to go back to Bengal. 
Even Mr. Gimson, the Deputy Commissioner of Sylhet, in his letter 
to the Commissioner wrote : 

With very few exceptions the influential and educated Hindus 
are strongly in favour of the movement of going back to Bengal. 
It is unnecessary to go into their reasons; their desire is undoubted. 
Some of the more cautions ones whose ambition is for Government 
appointments for their sons and relations are hesitant about the 
wisdom of taking the plunge ; but even they desire it on sentimen- 
tal, if on no other, grounds,” 

As regards the Muhammadan population he said that there are 
sharp divisions of opinion in Sylhet Sadr, the young party being 
generally in favonr of the change and the old party against it {hear, 
hear) , 

Sir, the Government of Assam deputed the Deputy Commis- 
sioner of Sylhet and the Commissioner of the Surma Valley to 
ascertain the real wishes of Sylhet people. They said that it was 
very difficult to ascertain the real wishes of the masses. But Mr. 
Dawson says that he has ascertained the real wishes of the masses. 
Either the Deputy Commissioner of Sylhet and the Commissioner of 
the Surma Valley are incompetent officers and deserve to be replaced 
by a competent man like Mr. Dawson or Mr. Dawson’s statement 
should be taken with 99 per cent, discount. In his capacity as a 
representative of the Sylhet planters I should like to ask Mr. 
Dawson one question. The Hon’hle Minister for Education has 
said that the principle of self-preservation is to be preferred to the 
new-fangled principle of self-determination. Sir, it is almost a 
settled fact that sooner or later tea will be and ought to he taxed 
ill Assam to make up the loss of excise revenue. From a letter 
published in the Times of Assam> I am reading the following: — 

That in Assam the tea industry is for the present in by far the 
best position to bear the greater part of it (taxation) will/ 1 think, 
be the opinion of any one who regard the subject impartially,” 

Did Mr. Dawson draw the attention of liis constituency to this 
-aspect of the question? Did the Hon^ble Mr. Dawson ask his 
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^electors wlietlier they desired to bear this additional taxation ? Didi 
lie explain to thein that by going to Bengal they would simply 
preserve themselves? If not, he has failed in his duty. 

Sir, much has been said about sentiments. So far as I remem- 
ber, in September session of 1924 when His Excellency Sir John 
Kerr opened this Council he said that the presence of the Bengali 
members in this Council Chamber reminds him of Bengal. If 
that be the sentiment of a highly responsible Government Officer 
and an Englishman who served in Bengal only for a few years is 
it unfair on our part to request this House to give due weight and 
consideration to the sentiments of the 25 lakhs of Bengalees who 
have been separated from their mother province for half century 
.against their wishes and in spite of their protests ? 

Maulavi EAIZNim ALI Sir, I have listened very attentively 
to all the argnments that have been adduced by the previous speakers 
for and against the question of the transfer of Sylhet. 

In discussing this question I think there are a few facts of which 
we all must take cognizance. We cannot ignore the fact that 
Sylhet is geographically a part of Bengal, that the people of 
Sylhet are Bengalees and that they speak the Bengali language. 
Accordingly it is only natural and legitimate on the part of the 
people of Sylhet to have a desire to be united with those of Bengal; 
rather I should have thought it unnatural if there had not been such 
a desire on their part in these days of national movements. It 
•cannot but be admitted that the majority of the people of Sylhet, 
rather I should say, an overwhelming majority of the people of 
Sylhet are in favour of this union. There is no doubt a section 
.of the people in Sylhet who are against this transfer — but when we 
find in this Council that out of the 13 elected representatives from 
vSylhet there is only one who is against this transfer, we must 
conclude that that section must be numerically very small. Under 
the circumstances it is only just and legitimate for us to help the 
people of Sylhet in the fulfilment of their desire. 

Some of th3 lion’ble members have dilated about the advantages 
that’ the people of Sylhet have been deriving under this Adminis- 
irationmnd the disadvantages they would have to incur in going 
over to Bengal. I think, these are points which it is best be left 
to the people of Sjdhet to decide according to their own interests as 
they know them far better than ourselves. 

Mucn has been said. Sir, about the principle of self-preservation 
and self-determination. I also with some reservation subscribe to 
the theory that self-preservation should be taken due note of before 
the principle of self-determination. 

Several hon'bie members of the Council have sounded a note 
of warning that if Sylhet be transferred to Bengal then there is 
everv apprehension of the status of Assam being lowered. The 
ITon’ble Maulavi Saiyid Muhammad Saadulla in an elaborate 
speech full of statistical details has given his reasons for such an 
apprehension I must also say that I share in the apprehension 


and I do admit that almost all his reasons are incontrovertible.. 
He has quoted from the despatch that the Government of India had 
sent in the year 1919 regarding Assam. But it vshonld he remem- 
bered that political events since 1919 have moved very fast. Assam 
is no longer that sleepy hollow which it was in the year 1919. 
Immediately after that year the people of Assam have shaken off 
their lethargy and indifierence and have come forward to take their 
share and have marched hand in hand'with the rest of India in the 
great movement that has convulsed and transfornied the whole of 
India. Whatever opinion India Government might have had in 
the year 1919 I believe that opinion has now nndergone a change. 
It has been said that although the Government of India in that 
despatch had recommended only a limited form of reforms for 
Assam, it was only on account of some sympathy in some quarters 
that this full status of a major province has been g*ranted to Assam. 
I should remind the hon’ble members that this is not a fact. It 
was on account of a deputation sent from Assam and consisting of 
Sri jut Nobin Chandra Bordoloi— and Sri jut Prasanna Kumar 
Bariia — ^who placed the case of Assam before the Parliamentary 
Committee that this status was accorded to Assam. The status of 
a province does not depend upon the numerical strength of its 
people hut upon their political importance and their moral vstamina 
(fiettr, hear), 1 cannot conceive that in these days when the whole 
of India is demanding and making such a stupendous effort for self- 
goveriiinent, for full responsible government, for sivaraj, the 
Government of India shall have the hardihood of even depriving 
Asasm of that crumb of self-government that they had given to her. 
But if the worst happens, if the Government of India do really 
propose to take away our status, I believe that our people of Assam 
will rise up to the occasion and will assert themselves and in that 
struggle they will be backed by the whole of the rest of India in 
general and by the people of Sylliet in particular. 

The Hon’hle Maulavi Saiyid Muhammad Saadulla made an 
appeal to the Muhammadans of our Valley. 

I do admit that by the transfer of Sylhet the numerical strength 
of the Muhammadans would be considerably reduced but I /epeat, 
Sir, that the status of a community within a nation does not depend 
upon its numerical strength hut upon its political importance (hear, 
hear): If we Muhammadans of Assam rnn shoulder to shoulder 
with our Hindu hrethern in our political career towards the attain- 
ment of the goal of Swaraj I do not think that we shall be left in 
the lurch [hear, hear). But whatever be the effect it is incontro- 
vertible that whether we wish Sylhet to remain with us or not in 
order to^ raise the numerical strength of the Muhammadan com- 
munity it is a fact that the Sylhet Muhammadans are not willing 
to remain here because I find that out of the seven Sylhet Muham- 
madans there is only one who is against this transfer of Sylhet. 
So whether we wish it or not it is a fact that the Sylhet Mnham- 
madans do not like to remain here in order to raise our numerical 
strength. So we are helpless rather in this condition even if wa 
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«did wish, to retain onr numerical strength with the retention of 
:Sylhet. ^ 

I do not wish to say anything further on the subject the question 
-of Goalpara or any other district as I do not think these issues are 
to be raised at this stage and as such, Sir, I support this resolution 
which has been nioTed by my friend Bai Bahadur Sadananda 
Dowerah. 

Bai Bahabitr BEPIN CHAJfDBA DEB LASKAB (spoke in 
Bengali) : — 

^ 

fsrf? ^ Stir'S 

^1® jrsts '«m:5TT¥, ^it?t?rr f^tror 

^tsrtc«? 

'srTsfTC^ CW 

^3c?s®5rt^t?[?f c^^ft 

Tift %ft^t -aftfsT %!r 

5(it 

^lf^i c^i i5ftf]§5 ^ft i^rt? FW 

£(^f3 J'csf 5fc®? c*W‘v?;*fg 

■f^s\ «!ffs. aft^^ •^frc'5?'« ^Rff ^ ^'651 

w?r^ 1 «itff ^ 
afti^ f ?it?r 

l 'Srffsi vfl^ 

(TFr^-S C«f& 1 CTt’t 

n »itc*rt*(ft?i ^It® ’T?c»rtf«f3 £f^tc^ 

fw^tf?«Tt5f i iii<j?, earned \ «rf?tta 

CWf 
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5,1 W1 ^fef^l <2^3|C^^ 

cs[7^ wsf '« 5P!^-^sf :mc^^ 'Q c^wiifTft '*«tfn- 

Cm ^ Cf'e^it#!' W f^FTi «lTf^5^ 

®iT3 ^t?Tc^ 'sufsrr.^^T ^ ^til- 
c^ '9 ^ c?'e?tft f^Fti « ®nt^5i ’®^t? 

^r? ^f?f;^nt? ^tC5C^? ®<^<l I ^f^?Tt?[* 

»ft>fiT 'il^t ‘iJt ^til t,^ 

f^^t?i 'stfi nfec^T ■f^c*(’^ sfc^fi- 

c^’T to *ttf?c?5r ^n ^a5?n^ ’fpff >T^t?jfi 
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?to 
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iSm 'Sifs C^l^tc?? 5.1 ^511?tC3^ ^<«fv 

^tofi I 

<£f<it?P5 C^^ft ?r51*f^( «^25^ 

Bi’gi >21^ ^C?5t ^Ito ^«f1 fw®i^1 (?!tw '®itf%* 

tt5l^ fmw ^«f5f to |f<|)W5I CT 

CSt’St^ >£t^tc^?l cto to^f ■^\ ^$S!(SI^ 

C^iT’f ¥f^?n 3!a*ftsf% <£l^t^ ^?t? sTt^”? >?l uq^; 

55f%i;“ft? RiRil- «f^t^ ^c?Jf .ii^^ ^1^1 

'Sitf^T'S at lil^? 3Tf?:*ft«fs?!? 

carried f ?f i 

■^tsfsii '5ff^?i5® ir$t*f?i 

-^^ 1 c^tsi'e ^-WOP- 
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iSf^TC^i^ f?!ltflc«l^ ^W5 CW'Q^tS 

WW f^f5[ CTt^ 5fC5=f I 

i£t^^ 

^srt^ ^r»ff ?W fwn C^^5! 

^fintcwR I ’^^?ri? ctf^i ^c'sci c^ ^€C^?'c5(^’i®i 

ftfu^f If 'srfift^ ’i^c*rt«fRtf 

.<2f^^ ^n «rf>iTsr carry ^?1 

^f?f¥l t?1 (5rf«| ?lC5ir^>r- 

ii€Ji>rf^i:® ^twti::?<i c^cRTt 

?Tf^?n cf€?n I ^ 

i5c»iRfjC'-5 ^ffrc?^6 ^^c^rs ^#<r^1'i ^rwf® 

■?tf^r;?i li^'Q i?tc$ ^Tfai;^ Ri '®ff^?n f«‘R ^tffs ^t? 
fi^^tCWRl 

•il^H ^5Ct?? CR^W Rf^C'^CfR CR 9'«[R ^5^ ^ 

■^11 ^^U\ fRCRR ^t?tcw^ 

■^tWtSRt^ ^t5?tcw? vflt «rHtR RT%C© Rt^ts f^sr^T? 

RtJft^Wl R^CSit 

R5f%j:«'®ltRtW t^«HR rI^I ftflitCfR ^tfR R5?^%¥ 

iSff^Rt? I CR^W^ ■5f^i;3lC«( RSf^lW? 

5f5(?R ^t%C5[ ^tfs f»r?!5T? ®ff5(^t^^ !r^^ 

?tR I ^5?:^ CR®W ^Tfti:^ ‘af® ftt®T Rsfgfj 

^tltC^ Rt^TRJ *lT«Rm ^»t1 Rs?t§1 CRtsf 55 R5f® 
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^1 » w*® ■®ift^ 

'£f1%^5f ^%'$f?i 'sjtf^ life's? 

c^tJT'Q 3=tsi?i^ ?Ff<C5iJT ^n i >31^^ wf'^' 

?tC5T 'slTiiTW ■5f?('*rc?? «!rtf^C? ^f5?!Jl 5T^^ JfTt 

^T® C^ Mf^fltfl^ '$T3?T'Q I ^W- 

’stt'lfe 1 

Eev. J. J. M. NIOHOI^-ROY :— Sir, I consider tliis to be the 

most important resoliition in the history of Assam since it was 
constituted a Chief Commissionership 50 years ago. I think that 
it ivS very important that we should consider this matter and 
seriously consider it befoi^e we give our final decision and go to ■ 
any Lobby that we may decide to go. I am, not convinced at all 
by the arguments which my lion’ble friends have advanced regard- 
ing the statns of Assam. I am opposed to the resolution on two 
grounds, first I believe it is detrimental to the province of Assam 
and secondly it is detrimental to the formation of an Indian nation. 
Regarding the status of Assam I need not say many things, but only 
a few things I want the honlile members, Sir, to notice. 
According to the ninth Despatch of 1919, regarding Assam and 
the backward tracts the framers of the Report found it very difficult 
to include Assam among the major provinces. Assam stands last 
in the list of major provinces. It was calculated at that time that 
Assam had about GO laklis of population. It is very doubtful 
whether Assam would have been taken as one of the major provinces* 
had the population been, lowxr. Babu Basanta Kumar Das already 
said ithat the electorate would be reduced to 148,000 when Sylhet 
has been transferred from Assam. I want to turn the attention 
of hon'ble members to the Southhorough Report. In this report 
you will find that Central Provinces, the seventh of th§ eight 
provinces, which is a little hit bigger than Assam has 159,500 
electors [hear, hear), while Assam will have without Sylhet only 
148,000; and we have no guarantee that 159,000 may not be taken 
as the minimum number of voters for a Grovernor’s province. AVe- 
have no guarantee in that way I say. And moreover I want to- 
read from this Despatch the attitude of the framers of the Repoft 
at the time when they were considering the question of Assam. 
That will be found in the 4th paragraph. They wanted to treat 
Assam differently from the other major provinces. They did not 
want to include Assam in their list and I Understand it was onlv 
through the special Commission that was sent to England as 
Maulavi Faizmir Ali vsaid that Assam has been included in the 
list of major provinces. Had it not been for that, the people who* 
had the authority to give the Reforms would have not given Assam: 
the Reforms at all. The difficulty in their minds was expressed'* 
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ill tliese words : ^ ^ Tlie justification for treating Assaia in a special 
manner must be sought not so much in its area which as we hare 
mentioned is almost equal to that of Bengal as in the veiy large 
proportion of this area which lies in the hills and the consequent 
.smallness of the area with its correspondingiy small population 
and revenues which can be compared in the matter of general 
progress and advancement with the rural tracts of other provinces/’ 
They found it very difficult to include Assam among the major 
provinces. Babu Basanta Eumar Das read the communication of 
the Government of Assam to the Government of India. The 
‘Government of Assam tried to show the Government of India that 
Assam should remain as a Governor’s province even after Sylhet 
has been transferred. The ver3^ fact that they produced these argu- 
ments shows that they were afraid that the status of Assam would 
be endangered otherwise they vronld not have written as they wrote. 
There would have been no need of the special arguments advanced 
had there been no fear in regard to the status of the province. Last 
year when this resolution was passed in the House there was no 
mention of status at all. It is the Government of Assam who took 
the step to write to the Government of India that Sylhet could be 
‘transferred on the condition that the status of Assam should not be 
.afiected. Had it not been for the foresight of the Government of 
Assam we would have been in difficulty now. And, Sir, in spite of 
the correspondence of the Government of Assam and the proceedings 
-of the session of the Council of last year regarding this questign, the 
Government of India did not decide the question but referred it 
back to the Council to reconsider the matter in view of the corre- 
rspondence which they have sent. It seems clear, Sir, that the 
.Government of India knew that the status of Assam is endangered, 
mid therefore they wanted to give the Council another chance— a 
..second chance — to reconsider the matter. The Government of India 
in their letter of 24th October 1925 distinctly said these words : — 
'' The Government of Assam apparently conclude that it is only if 
Assam “without vSylhet is to retain its present political status that 
they vuuld not oppose the transfer of the district. The Govern- 
ment of India regret that they are unable to accept the view that 
this may be imposed as a condition of transfer. They consider that 
the future status of Assam is a separate question which must be 
left an open matter to be decided on its merits after any transfer 
is made. The Government of India observe, however, that any 
change in the status of Assam would probably involve an amend- 
ment of the Government of India Act ” — (which Act may 
be amended at any time after this resolution has been passed in tbis 
House) and therefore for some time at any rate Assam would 
remain a Governor’s province. They are unable to state now 
whether they would be able to. support the continuance of Assam 
as a Governor’s province after its population has been reduced by 
some 33 per centum ” . In these words they have made it very clear 
to the Council that the status of Assam is in danger. 

Babu BRAJENDEA HARAYAH OH AHDHUEI : — Just now? 
Immediately after the transfer? ' 
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Eev. J. J;M. MOHOLS-ROY:~May I proceed, Sir? 

The B[on’bx.e THE PEBSIDENT : — ^Yes, go on. 

Rev. J. J, M. NIOHOLS-ROY; — The hon’ble member knowf^ 
Sir, that the status may be in danger at any time. As soon as this 
resolntion is passed in this House there may be an amendment of 
the G-overnment of India Act and, who knows, when this status 
will be lost. It is God only who can tell; nobody knows. 

Babu KRISHNA sundae DAM:— God does not delve in 
politics. 

The Hon’ble MAULAVI SAIYID MUHAMMAD SAADUL- 
LA: — Sir, will yon stop this running commentary? 

The Hoe’ble the PRESIDENT: — The hon’ble member need 
not take notice of the remarks. 

Rev. j. j. M. NICHOLS-ROY :— Politics without God is rotten 
politics. Now, Sir, returning to the resolution, it is very clear 
that the resolution which is before the House makes no condition 
at all, but the hon’ble mover of the resolutioxi himself in his speech 
yesterday committed himself when he said these words which 1 
took down when he spoke — We would rather oppose Sylhet going 
to Bengal than lose the status of Assam.’’ He wanted to make it 
conditional and at the same time he wanted to make no conditions 
at all. This is a very ambiguous position, and I was very much 
surprised. In reality there is no surprise about it because the 
mentality of the Assamese Councillors is that they are ver^j 
sanguine that the status of Assam will remain as it is, but if they 
knew that the status of Assam would be affected they would oppose 
the transfer of Sylhet. Then let the Government of India under- 
stand in that case that this resolution should not be taken simply 
by the number of the votes but by the sentiuient of the House that 
they do not want to let Sylhet go unless Assam retains the status 
of a Governor’s province. That is a fact. Whatever we may 'say 
now in regard to the status we are only theorising. This Govern- 
ment or the Government of India cannot guarantee that the status 
will remain as it is. Therefore when we are asked to vote for the 
transfer of Sylhet we are asked to take a leap in the dark, we are 
asked to live in hopes only and not to build on facts. I do not want 
to live in hopes only. I do not want to leap in the dark, hut I want 
to build on facts. We may clamour afterwards, we may cry, we 
may fight, but it is better to" keep what we have than to fight after- 
wards when we have lost it. That is what I consider to be the only 
reasonable position which the members for the Assam Valley who 
are going" to vote ought to take. 

Now, Sir, another point I want to speak about is regarding the 
effect which this resolution will have on India. I am against the 
very basis on which this resolution has been founded. It is based 
on language and race. I consider that the idea of demarcating 
India according to races and languages is detrimental to the for- 
mation of an Indian nation. {Hearl So, Sir, I was very 

much surprised when last year Babu Bra jendra Narayan Ohaudhuri,. 
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one of our leading politicianSj a great patriot, a well Imowu figure* 
in Assam....... . ' 

Seijut KTJLADHAR CHALIHA: — -Sir, is tliat not personal? 

Eev. J. J. M. MCHOLS-EOT:— Ifo, I am speaking facts. He 
is a well known figure in Assam. In eyery paper we read about 
Brajendra Babu. 

vSeijux KHLADHAE CHALIHA: — May I liaTe your ruling^ 
Sir, as to wbetlier it is personal or not ? 

The Hon’ble the PEESIDENT : — I do not think he has said 
anything, or used any epithet which is objectionable. If he goes 
any further I will stop him. 

Eev. J. J. M. IsIGHOLS-EOY I am saying it sincerely, Sir. 

Babxj BASAHTA EIJMAE BAS:— But the tone is a tone of 
banter. 

Eev. J. J. M. YICHOLS-ROY :— In his speech in the last 
Council he spoke about Bengali nationalism ” and he referred 
to the nationalism of Europe which brought a curse to humanity^ 
to the world, landing it in the last, never-to-be-forgotten war. He 
referred to the case of Alsace-Lorraine. He said— Onr senti- 
ments of Bengali nationalism in the provincial sphere are the same 
as those of Alsace-Lorraine, only one degree removed in the sphere 
of the sub-state or province.’’ Sir, my heart sinks within me when 
I hear some of our leading politicians like Babu Brajendra Yarayan 
Chaudhuri speak of Bengali nationalism and advocate such 
provincial nationalism at the expense of the general interest of 
India — at the expense of an Indian nation. Which way shall we 
look? Here are our future rulers — they are going to rule India — 
some of these friends are — and they are going to advocate, Bengali 
nationalism, Assamese nationalism, Hriya nationalism, Madrasi 
nationalism, and what is going to happen to onr Indian nation? 
Shall we not repeat the same things which Europe has gone through 
by fighting against one another? We shall add to the communal 
differelices these racial and linguistic differences. The^e are the 
things which look very gloomy to me. I consider that the provincial 
nationalism is the outcome of perverted human nature. Where are 
patriots who will rise above provincial nationalism and sink their 
petty differences, their national, their racial, their liguistic 
differences, their petty sentiments, to the interest of India as a 
whole and create an atmosphere for the proper formation of an 
Indian nation? After the war, Sir, there was quite a movement in 
India for the formation of an Indian nation — as one great scholar 
said: — India was in the throes of national birth. People began 
to forget whether they were Bengalis, Madrassis, Assamese or 
ITriyas. There was a hope that an Indian nation would be formed — 
yes, there was such a hope in the minds of many people who looked 
from outside; hut, Sir, if we begin to descend and speak about 
provincial nationalism and continue in that way, where shall we* 
land? I say, vSir, therefore that I am oppovsed to this resolution 
because it will create a precedent for the demarcation of India 
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. according to race and language, wliicli I believe to be detrimental 
to tlie v^elfare of India as a whole. The effect tnat will (3ome to the 
country and the Indian legislatures when India lias been divided 
according to race and language that is according to tlie basis of 
this resolution is foreseen by many. In tlie Montagii-Ohelmsford 
Eeport we find on page 159, paragraph 246, these words: — 

‘ It is also a strong argument in favour of linguistic or racial 
units of government that by mahing it possible to conduct the 
business of legislation in the vernacular, they would contribute to 
draw into the arena of public affairs men who are not acquainted 
with English \ 

This is the outcome if India is divided according to the basis 
- which forms the foundation for this resolut^^ Well, then what 
will be the consequence.^ The consequence will be that provinces 
will become watertight. They will be more and more separated 
from one another. Imagine all the Indian legislatures carrying on 
their business in their own vernaculars with many councillors who 
know little of the Avell advanced portions of the world ! What will 
the convsecj[uence be? Assamese will hardly know tlie Ilengalis, 
Bengalis -will hardly know the Madrassis and the MadrassivS will 
hardly kno^v the Uriyas and so on. Then instead of going forward 
in politics we shall go backward, instead of forming an Indian 
nation we shall form warring nations. This will be the coiivse- 
. quence, and I for one am against this kind of demarcation of the 
country. Therefore I am opposed to this resolution udiich I con- 
sider to be very detrimental to the people of India. 

vSir, I wmnt to refer to another matter. It was a great surprise 
to me when some of my friends from Assam Valley spoke of a 
homogenous population. I could not understand in reality what 
they meant by homogenous population. After Sylhet has been 
transferred Assam will not be left with a homogenous population. 
'There will still be Cachar unless Cachar too goes away. There ,are 
the Bengalis here, the Khasis, the Assamese, there are different 
classes of people. Now, what wiU become of the twelve lahhs of 
Bengalis in Assam? I happened to read this morning a few -words 
from the speech of my hon’ble Mend Srijiit Nilmoni Phukaii. Last 
year he spoke against this resolution aiicl he spoke these -words: — 

‘ Perhaps you JmoAv, Sir, that at this moment thousands of people 
from Mymensingh have already swamped the districts of Nowgong 
and Gaiihati and who knows some day these people will not come 
lip on a linguistic basis and say that this portion should be carved 
out of Assam and be added to Bengal or thrown into the Bay of 
Bengal.’ 

He realised then that if the principle of self-determination and 
• the language basis be the rules for our guidance the (*onsequence 
would be detrimental to Assam. Who will prevent the people of 
' Cachar from agitating again and again to go to Bengal. We hear in 
this Council that they are going to agitate; and our hon’ble Sylhet 
friends who are going away from Assam are going to agitate for 
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OacJiar. The Cacliai’ members baTe already said that they are not 
going to rest; and some of the members of Goalpara already baTe 
said tbat they are not going to rest eitber. They are going to 
agitate tbe same tbing. And wbo knows as my bon’ble friend 
Mr. Pbiikan said that some of tbe Mymensingb people wbo are now 
in Assam will not want also to go away from Assam and carTe some 
parts of Assam out and take it to Bengal. These are the tbings 
that we shall baTe to meet in the future. If we once commit 
onrselTes to this principle of self-determination and language basis 
I am afraid we shall not see tbe end. Onr difficulties wall grow. 

Kow, Sir, there is also another point, i do not niiderstand why 
tbe GoTernment of Assam should farour this proposal. I do not 
know what tbe Assam Government’s attitude is but it seems to me 
that the only reasonable position which the Assam Governmeiit 
should take is to oppose the transfer of Sylhet. The GoTernmeiit 
of India has plainly said that they should answer praetieally ^ yes ’ 
or ^ no They do not want any conditions. Wliat is the use of 
putting in any more conditions. It will only mean that they do 
not want Sylhet to go. Sir, instead of going in a roimd-ahout way 
it would be reasonable to say really We do not want Sylhet to go 
since we do not know what will become of Assam.” That will be 
the most reasonable position, it appears to me that the Government 
should take, and we hope that the Government members who are 
the trustees of the welfare of the people of Assam and of the future 
status of Assam, would not risk the status of the province because 
no one in Assam seems to want to risk the status of the Governor’s 
province. I appeal to my hon’hle friends, the Planters who are 
members of this Council to help us in thus matter, that they may 
not throw us into difficultJ^ I hope they will vote against this 
transfer because it will mean the risking of the status of Assam. 
Though hopes have been held out to us yet we are still unconvinced 
that our hopes will he realised if Sylhet is transferred to* Bengal. 
We are building only on hope. Whether our hopes will he realised 
or 'not nobody knows for certain. He who is a wise man, will not 
juinp, will not take a leap in the dark, but will stand on solid facts. 

Another point. Sir, which I forgot to mention is regarding the 
condition of the franchise. The conditions of franchise in Assam 
have been greatly reduced in comparison with the franchise condi- 
tions in the Central Provinces and other major provinces. I want 
to point that out here. Eegmding the qualifications of the electors 
ill the Central Provinces it is said, in urban areas that one of the 
qualifications is that a person should own or hire a house or build- 
ing of the annual rental value of not less than Es. 36, But in 
Assam, in the urban areas in respect of municipal or cantonment 
rates aggregating not less than Es. 3. In the case of the Nowgong 
Municipality it is ^ not less than Es. 2 ’ and in the case of the 
Sylhet Municipality it is ^ not less than Ee. 1-8 So, the condi- 
tion of franchise is lower than that of the Central Provinces. 
Ill the rural areas also it is the same. It is written here in; 
the rules that every person in the Central Provinces and Berar will ' 





be entexed in tbe electoral roll of the constituency wbo lias a place 
•of residence in tKe area and owns land paying cess or assessable to 
land reveiuie of not Icvss than Us. 100 per animm. But here in 
Assam the condition of franchise is very low. It is written that 
every person will be entered in the electoral roll of the constituency 
who has a place of residence in the area and in the districts of Sylhet; 
Cachar and Goalpara pays a chankidari tax niider the Bengal Act 
VI of 1870 of not less than He. 1 per annum or in tlie remainder 
of the province owns land assessed or assessable to a land revenue 
of not less than Es. 15 or pays a local rate of not less than He. 1. 
That is in Assam. Now, Sir, this shows that Assam had to be 
treated in a special maimer in order to get it included within the list 
of the major provinces. There was a S'pecial co7isider for 

Assam. We have got the Heforms now simply because of that 
special treatment by the authorities who have the power to give us 
the Heforms, hut that is Assam with Sylhet. Now if Sylhet is 
taken away who knows whether the same special treatment will be 
given to Assam or not. 

The Hon’ble the PRESIDENT : — I think the hon’ble member 
will finish now. He has taken already a long time. 

Hev. J. J. M. NIOHOLS-HOY:— Just a minute, Sir. T say, 
‘Sir, that those who will vote for this resolution are leaping in the 
‘dark. Therefore I oppose this resolution. 

Skijut KULADHAR CHALIHA: — Sir, the vsubject has been 
so well thrashed out that it hardly needs any more speech on the 
.subject. But yet, after hearing the Hev. Nichols-Hoy who has 
been here for a long time and has given a peroration about our 
duties I think I shall be failing in my duty if I fail to reply to bis 
objections. At the same time we cannot forget that the objections 
and other reasons advanced by the Government of Assam cannot be 
allowed to go unrefuted. First, I shall take the reasons wdiich 
they said actuated us in voting with the Surma Valley members — - 
•out of jealousy we wanted to get rid of the Sylhet district. I should 
like to say that so long as we were jealous, so long as we were 
envious of them they were not in a position to bring up this resolu- 
■tion before the House. But after the non-co-operation movement, 
after the awakening of the national spirit a new idea, a higher ideal 
■and a better ideal has come, amongst us and fox that reason we have 
come to help them, because we know it will be unjust on our part 
to refuse their union with their countrvmeii in Bengal. So we have 
voted — not out of jealousy as they jmt it, but out of our goodwill. 
I think the Assam Government has not enhanced its reputation by 
putting us down to that feeling, though I should give Diem credit 
that they have correctly interpreted the feelings of the people 
about the statuvS and other things. I should like to thank His 
Excellency and the Members of Government in interpreting the 
situation, that there would he intense agitation, may I say probably 
more bitter tlian that of 1921 if the status is lowered . We should 
•give them credit for correctly gauging that feeling. We find also 
that there are certain other remarks for which also they must get 
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credit and tliat is .on tli.e question' of eccmoniy, ' I tMnk ' we need 
■liardiy leai— I was tlie" first person to' point; out tliat Sjlliet is a 
deficit district tliat our economic position will be better wiien bjriiiet" 
is transferred to Bengal. I knew tfie naembers of tiie Assam \ alley/ 
tlie electors in tfie Assam Valley' will ask ns wfiat, reason we ,fiad' ' 
to vote for tfie resolution. We told tfiem tfiat economically if we 
allow Sylfiet to go to Bengal and join tfieir countrymen tfiere we 
would gain immensely. \V e sliall be able to develop a fiomogenous 
community, we will be able to develop our own efiaracteristie 
traditions and institutions. 

We pointed out to tfie people clearly tfiat we fiave been spending 
a portion of our funds w^iiicfi otfierwise wnuld fiave been available 
for tfie Assam Proper for Sylfiet. Tfiis sum will be available for 
our purpose. We fiave stated exactly w'fiat we feel and we are 
stating It now too tfiat if Bylfiet goes to Bengal, it will be for tfie 
interest of ourselves tfiat we sfiouid not stand in tfieir way, 

Tfiere are other reasons which, were advanced against tfie transfer 
by tfie Jlon’bie Maulavi Saadnlla. They have been amply refuted 
by tfie Hon'ble Maulavi Paiznur Ali and I need not refute tfiem 
again. But tfiere is one thing tfiat I sfiouid like to say. He thinks 
that the number of Muhammadans will be very small and as such 
probably they will be hit hard by the decrease in tfieir numerical 
wStrengtii, Have we ever, I say, failed to respect tfie minority, 
have we failed to respect tfie claims of the minorities, the Anglo- 
Indians, tfie Europeans who are still fewer in number? It will be 
our bounden duty to see tfiat no minority suiier by tfie influence of 
the majority. 1 think we will be failing in our duty, in our res- 
ponsibility, if we do not help them. Our ideas are growing. We 
are conscious of our responsibility and we feel that vre will never 
fail to respect the smallest minority, not to speak of the Muham- 
madans, not to speak of the Anglo-Indians, but also of the Euro- 
peans who as I have said, are fewer in number. We -will not be 
performing our duty if we forget their rights and I can assure the 
Hoh’ble Maulavi Saadulla — and I believe my feelings are shared 
by all tlie members here that the minorities will not be ever inter- 
fered with. Our Maulavi Sahib is harping on a communal claim 
while men like Kernel Pasha is coming out with the national feeling. 
Let us be one nation, let us forget chapkans and ^aijamm, let us 
if necessary wear ail frock-coats and represent as one people. And 
I think the day is not far when Maulavi Saadulla will be leading 
such a movement here. 

A mice : — ^But you will oppose him. 

SnntJT KULADHAB OHALIHA:— I shall be his humble 
'follower.,' , ■* . 

■ The'Hon’ble Maulvi SAIYID MUHAMMAD SAADULLA: — 
Thank you very much. 

Seijxjt'KULADHAE'OHALIHA:— T hen 'as regards Eevd. Mr. 
Nichols-Roy's contention about language question — one thing which 
has troubled him— probably he requires an answer. In tfie Gon- 
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gtaas platfor-m'wi.icii 1 hopa and trust, .-Bavd- Mr. Niaiiols-Eoy mil 
j'GiE.,soMe day~ii .lie goes tkere lie. .will, ilud people tiiere 

speak.^, Jliutii tiiey bpeak ..Marliatti,. tiiey speak Teiiigu aad liiaiiy 
otlier , iciiig'uages. biiu it, kas not., prevented tkeua irom deveiupiiig 
a . kigker national idea. ' i tkmk 'we are not jealous of eack otker 
now-a-days. "We. are not jealous of..tke Bengalis, in spite of tkeir 
advance, for, we know tiiat we wdll.-be able ..to develop ourselves^ we 
think .tiiat we sliali be aDle tO'.go ahead .even of B,eo..gai.. 1 am sure 
that .my Assamese f riends , are . fully convinced of tnat. I... feel,, for 
Kev. Mr.' INickols-ltoy for he beiongS' to a sinali community. I'et 
I would point out to nim that we in this Oouncil never went against 
the Jiiiasi people. We have a better national ideal. We have been 
able to snodue feelings of animosity on tke score of language. We 
will' be able, to as Assamese. ■ In fact are we 

dihexent^^to^ race? i think tlie iihasis are Assamese and the 
Assamese are Ahasis and we will assimilate them sooner or later. 
All tiie same what is there to prevent him from speaking Assamese. 
He is speaking a foreign language and still he is mmiug with us 
freely. 

, , Of course there is a different ideal before the League of Nations. 
But it is probably a goal which not in the near future the League 
of Nations can attain. This international ideal is not i.o be aciueved 
in a generation or in the next generation, it may take auotiier two 
hundred years. So international development is a tlung wbich is 
very remote. Bo you think that the IrisJi people, because they 
have separated from tire Engiish are going to be less prosperous, i 
think tiiis re(j[uires very little arguments. These tilings are 
thrashed threadoare in journals and other papers. 

Now as regards the status. The Government Jias quite correctly 
represented it and I think there is not the least pi'obaldlily that the 
Government of India will he iinstatesmaniike as to lower the status 
of the province and to face an agitation which no Government will 
ever desire. I don't think the British Paiiiiuneiit will create 
such a dangerous precedent by putting us back, i know *the 
mentality of the Assamese members j I need not assure them irimt the 
British Parliament will not tolerate any such idea of lowering 
the status of the province. I have no fear on the score of the status. 
The Government itself, in the interest of the Civil Service, will 
try their level best to keep it as a Governor's province. I plainly 
see it that it is to their interest to keep it for their own sake, and the 
Government will be failing in their duty to the great service if 
they do not retain so many jobs for the Civil Service by keeping 
the province intact. I do not think our Civil Services are so very 
self-sacrificing as to forego their rights easily. 

As regards the status there is only one thing which should be the 
criterion. The criterion is how many people are interested in the 
constitution. As has been pointed out our electors will be about 
as much in numbers as those of the Central Proyiiices— 148,000— I 
think it will be more. With the women votes I think it will be 
little more than that. We should see how many people really take 
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province in India. So I think the G^^overnmeiit of Assam can go 
lorward to the Government of India that our number will not be 
less. So, I think, even on that score we need not fear. The 
criterion for keeping up a constitution is to see to the number of 
people taking interest in it. The Central Provinces niajv have a 
large number of people but the number taking interest in the 
constitution is much less. We do not see why our Government 
will not be able to present our case properly, that we will have as 
much electors as any other small province in India. 

I think with these remarks I can commend this resolution to the 
acceptance of the House and I trust that the members of the Assam 
y alley will be almost unanimous and that they wall vote for the 
resolution becanse it wall be for the good of the people of Bylhet 
as well as for the good of the people of the Assam I' alley. 

Seijut SADASAiyDA DOWEEAH :— The objections that have 
been raised against my resolution have been amply replied to by 
many of the iion'ble members. So there is not much for me to 
reply. All the same i cannot help that 1 have to protest against 
certain remarks coining from certain quariers. My triend, ilaulavi 
Eashid Aii Laskar did give expression in the depth of disappoint- 
ment that this proviiiee wall be" a Planters’ province. Sir, every- 
body in this House must realise that tea piimters have as much 
interest in this province as anybody else and in spite of criticisms 
levelled against them they have co-operated with us in all matters. 
The remarii was not justihed at ail and 1 must protest against it. 

Sir, the most important objections that have been raised comes 
from the Hon’ble Maiilavi Saadulia. it relates to numbers. My 
friend seems to be obsessed with the question of number alone, I 
have tried my best to realise wEat is that makes numbers* so im- 
portant in this question. The only signiiieance of numbers so far 
as T can see is wEether the population will be able to bear the 
burden of taxation to support a Governor’s province. If Sjihet is 
taken aw^ay, will the rest of the province be able to bear it? I 
think they will be able to bear it better. What is more, if Syihet 
goes there, the burden will be lighter ? At least one Commissioner 
will be abolished with the office. My friend Maulavi Eaizniir Ali 
rightly emphasised that it was not much the question of number — 
as it is the question of the stamina of the people that is to be taken 
into account. It has been said that in the beginning it w^as found 
difficult to concede to the province of Assam the status of a Gov- 
ernor’s province. We must not forget tiiat the then Chief Commis- 
sioner of Assam was opposed to the statirs of a Governor’s province 
being given to Assam. ‘\Vffiat we find now? In spite of the fears, 
in spite of the apprehensions raised by our own countrymen the 
Governor in Council have consistently recommended and expressed 
that Assam can be run as a Governor’s province. And my friend 
Eev. Mr. Nichols-Eoy has correctly said that the members of the 
Assam Valley in spite of the fears and alarms raised by our owm 
countrymen the Governor in Council has recommended strongly 
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tlint even if kSylhet were transferred Assam’s status as a Governor' s 
province sliould not be impaired. And my friend Bev. STicliols-Eioy 
lias (‘(rvrectly said that the members of tlie Assain Valley are voting 
for this resolution because they are confident that the status of the 
])r(n-iiice cannot he interfered with. We feel ourselves confident, 
perfectly sanguine, that the British Parliament will never tliinh of 
taking back from us after six years of successful and loyal co- 
operation the status that it has conceded to us. It is sioiply. 
untliinkahle. It is true that we have no represeiita,tive in the 
Government of India but we still have better faith in British states- 
manship than some of our own countrymen. If I had any doubts 
in my mind as to the statins of the province I would never have 
voted for the transfer of Sylhet. It is the self-determination not 
only of Sylhet but of the province as a whole to think that it is 
better for Sylhet and better for Assam that Sylhet should go to 
Bengal. As I have already said if Sylhet goes to Bengal we will 
liave a policy to pursue, we will have progress. 

Some members have been trying to cloud the issues by raising 
the question of Cacliar and Goalpara. These issues are not liefore 
the House now and when they come we viill know how to deal with 
tliem. The question now is only as it stands before the House. I 
appeal to all the members that in the interests of the province as a 
whole they should vote for the motion. I also venture to appeal to 
you, 8ir, that before yon put this resolution to the vote you will see 
your way to putting the whole resolution as a whole together 
instead of separating the issues a procedure which would not meet 
with the wishes of the majority of the members present. 

Hon’ble Mn. A. W. BOTHAM: — Sir, there is only one tiring 
which I wish to say in closing this discussion. I do not know which 
way the decision of this Council will go. But whatever the decision 
is, it will represent the vote of the majority?' of the iion-ofEicial 
members of this Council, since the official meinbers will not vote 
on the first part of the resolution. If the decision is in favour of a 
recommendation for the transfer of Sylhet and if effect is given to 
that recommendation, those of us who are left in Assam will" I have 
no doubt, work together wholeheartedly for the advancement of 
our reduced province, and will do our best to vshow that small thoiigh 
we may he in population we are worthy of retaining our status 
amongst the provinces of India {hear, hear). On the otlier liaiid if 
the decision is opposed to the transfer I trust that it will not be too 
optimistic to hope that the decision of the majority of the non- 
official niemhers of this Council will be accepted as final a^id that ilu) 
whole province will settle down to work together without the dis- 
turbing factor of any further movement for transfer or partition. 

The Hoisr’nLE the PBESIDENT: — As I informed lion’ble 
membei’s yesterday it was with the greatest consideration that we 
admitted the two parts as one resolution a.nd the accepi-ance of the 
amendment has further broadened the gixlf between the two ivssues. 
In this case whether I am to put both parts together before the 
House or not would largely depend not so much on me, hut on the 
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forni of tKe resoliitioii. I would liaTe beeii very liappy to Iiave 
acceded to tlie rec|iiest of tlie lion’ble members io place tbe two 
parts togetlier if.tliey bad not been' absolutely separate. So I 
desire to place the two parts of this resolution, separately as two 
resolutions. * . 

The first question now before the House is; 

"Tins Coirneil recommends to the Go-mrmr in Council 'tlioi the 
(li strict of SfjUiet he transferred to Bengal. 

The question was put and a diyision taken with the followiiiii* 
result: — ' 


Ayes— 26. 

1. The Hon’ble E-ai Bahadur 
Promode Chandra Dutta. 

2. Rai Bahadur Aniarnath 
Ray. 

d. Rai Bahadur Siya Prosad 
Barua. 

4. Sri jut Nilmoni Phukan. 

5. Mr. D. S. Withers. 

6. Bahu Basaiita Kumar Das. 

7. Bahu Brajendra Jfarayaii 
Chaudhuri. 

8. Bahu Gopendrolal Das 
Chaudhuri. 

9. Bahu Krishna Sundar Dam. 

10. Bahu Kshirod Chandra Deb. 

11. Sri jut Bepin Chandra 

GMiose. 

12. Srijut Kamakhyaram 
Baruah. 

13. Srijut Mahadeya Sarma. 

Id.' Srijut Padmanabh Sarma. 

15. " Mr. Taraprasad Chaliha. 

16. Srijut Roliini Kanta Hati 
Barua. 

17. Srijut Kuladhar Chaliha. 

18. Srijut Sadananda Dowerali. 

ID. Srijut Sarveswar Barua. 

20. Maulayi Dewan Abdul 
R, alum Chaudhuri. 

21. Maulayi Abdul Hannan 
Chaudhuri. 

22. Maulayi Muhammad Mud- 
ahhir Hussain Chaudhuri. 

23. Maulayi Paknur Ali. 

24. ' Miu :W K. Warren. , ■ 

25. Lieut-Coloiiel H. G. Garhett. 

26. ';Mr. 'M. H.: Clarke. 

The Ayes being 26 and the Hi 


Hoiss — 12.’ 

1. The Hoii’hle Maiilavi Saiyid 
Miiliamiuad Saad ul In . 


2. Maulayi Dew‘iii Muhannund 
Wasil Cdiaiidlnuy, 


3. Rev. J. C. Evans. 


4. Khan Bahadur Ahiil Fazl 
Alnnad. 


5. Rev. J. J. 51. Xichols-Roy. 

6. Rai Bahadur Bipin Chandra 

Deb Ijaskar. 


7. Rai Sahib , Har Kishoi^e 

Chakrabatti. 

8. Maulayi Rasliid" Ali Laskar; 

9. Khan Bahadur Allauddln 

ALmed Cliaudhury. 

10. Maulavi 5fafi/;uddm Alnue«l. 

11. Mr. J. C. Dawson. 

12. Mr. H. B. Buchanan. 


es 12 the Resolution was carried. 
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The Hoh^ble the president : — Tlie bbcoucI question before 
tReHonseisthis: — 

This Coiiw to the Governor in Council lliat 

while it. is not tlie mtention of tlie Co iincil to ffejudice 
the transfer of Sylhet hy any consideratdon as to ihr 
status of the rest of the province, Assam should not hy 
reason of the to^ansfer he deyrirced, of any of the ludifical 
privileges which it at pjwse/nt enjoys in comm on with, 
other Goveimors^ provinces or wliicJi may hereafter he 
extended, to other Governors’ provinces d V 

Tlie motion was carried item con. 

The Hon’ble the PRESIDENT:—'^ As the House has carried 
these two resolutions the rest of the resolutions drop out.’^ 

The Hon’ble the PREvSIDENT : — This is the order of His 
Excellency the GoTernor : — 

In exercise of the powers conferred on him by Section 72B of 
the Goyerninent of India Act, His Excellency the Governor is 
pleased to declare that at the conclusion of the meeting of the 7th 
January 1926 the Assam Legislative Council do stand jirorogued. 

B. N. RATI, 

Secretary to the Leg Council^ Assam, 

Shillong: 

The 9th January 1926, 


APPENDIX A, 

Statement' showing Comptroller’ s figures and explanatory notes on 
the expenditure of Sylhet District for 1924-25, 


SVLHET DiSTHICT.* 


Receix>ts, 

Expenditure. 


Major heads. 

Amount in 
thousand of 
rupees. 

Major heads. 

Amount in 
thousand of 
rui)ees. 

1 

2 

3 



Rs. 


■ ''Rs. . ■■■■; 

II. — ^Taxes in income . 

m{a) 

6.“— “Land Revenue 

2,13 

V. — ^Land Eevenne 

12,23 

'6-.— Excise 

19 

VI. — ^Excise , . ■ . 

4,58 

7.*— Stamps . 

26 

Carried over 

17,33 

Carried over 

2,58 






SYJ.HET DxBTmct—concld, 


■ . Eeceipts. 

Expenditure, 

Major heads. 

Amount in 
thousand of 
rupees. 

Major heads. 

Amount in 
thousand of 
rupees. 

1 

2 

■ 3 ■ 

, ' 4 : 



Rs. 


R's, 

Carried over 


17,33 

Carried over . 

' 2,58 : . 

VIL^ — Stamps . . 

• 

10,42{/) 

8. — Forests . 

' .'64, 

VIIL—Forest . 

• 

1,89 

9.— Registration . • 

.',83 .. ' 

IX.^ — ^Eegistration « 

XVI, — Interest . 


1,2S 

15 

22. — General Adm inistra- 
tion. 

'■ 3,4:8., . 

XVII. — Administration 
Justice. 

of 

08 

24. — ^Administration of 

Justice. 

4,38{i?) 

XVIII. — Jails and Convict 
Settlements. 

39 

25.— Jails and Convict Set- 
tlements. 


XlX.—Police . 

^ i 

ii) 

26.— Police 

6,12 

XXI. — Education * 

• 

77 1 

31. — Education 

6,89(/0 

XXII. — ^Medical . 

• 


32.— Medical . 

l,08{i) 

XXIII— Public Health 

. 

1 

33. — Public Health . . . 

1,01 

XXIV . — ^Agri culture . 

• 

27 

34. — ^Agriculture 

[' ' • 76 

XXV. — Industries 

. 

2 

35. — ^Industries 

18 

XXX.— Civil Works . 

XXXIlI.-^Receipts in aid of 
Superannuation. 

17 

3 

37.— M’scellaneous Depart- 
ment. 

41.— Civil Works 

2, 47(d) 

XXXIV.— Stationery 
, ■ ' Printing. 

and 

1 

45. — ^Superannuation, etc. 


XXXV. — ^[Miscellaneous 

* 

30-p28(c) 

47.— Miscellaneous , 

52(c) 

Total 

• 

34,06 

, 

Total 

32,53 


General remarks : — 

In tke above statement the expenditure on (?) tbe Divisional 
Commissioner and liis establishment and (ii) the Inspector of 
Schools and his establishment has not been included. The total 
expenditure under these two heads during 1924-25 was approximately 
Es. 79,000 and Rs. 21,000 respectively. A proportion of this 
expenditure is debitable to Sylhet, but exact proportion cannot be 
determined.'; '' ' 
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Expeiiclitaire in England debited finally in tlie Home accounts 
has not been shown here as the figures cannot be distributed. 

The ('Ost of printing of forms in Bengal and outside presses 
cannot be. distributed. The total expenditure on this account for 
the whole province iiieludiiig cost of stationery vHuppHed f txua 
Stores was Ils. 83,000. 

It has not l)een found possible to exclude traiisa('tious i*elaiing 
to other districts which pass througli the Sylliet Ti'easiiry iii tlieir 
entirety, as separate account is not kept of them in this office. For 
the same reason the traiivsactions relating to Sylhet but accoxiiited 
for in other districts could he accounted for only in a few eases. 
Receipts of the Sylhet Seed Depot in other districts have not been 
taken into account, 

(а) The figure Under ^VII. — Taxes on income ’’ represents Pro- 
vincial Governments’ share of income-tax. The Provincial share 
of income-tax for the whole province wms Rs. 5,54,225-14-6, In 
the absence of information as to what the assessed income for 
Sjdhet in 1924-25 was, the vsliare of Sylhet out of the total of 
Rs. 5,54,225-14-6 cannot he correctly worked out. But only a 
rough estimate has been made hy the rule of propoi'tion on flie l)asis 
of the total collections for the whole province (wdrich was Rs. 
19,70,443-4-1) as against the amount collected in Svlhet (whicli was 
Rs. 1,85,19943-8). 

(б) Under one thousand. 

{c) This figure includes Rs. 28,000 on account of proportionate 
share of contribution by the Central Government on account of 
collection of income-tax. 

The total amount of contribution paid for the province in 1924-25 
was Rs. 2,92,321. The share of Sylhet (Rs. 28,000) has been 
worked out at the rate of 10 per cent, on the ordinary collections 
(after deduction of refund) of that district. 

((tZ) This figure does not include the expenditure on the construc- 
tion of the Murarichand College, which amounted to Rs. 1,24,000 
during the year. A portion of the Sylhet district is included in 
the Cachar Division so far as Public Works expenditure is con- 
cerned. As the expenditure for that portion is not looked 
separately from that relating to the Cachar district it cannot he 
furnished by this office. If required, it maybe obtained from the 
Executive Engineer, Cachar Division. Total expenditure includes 
Rs. 1,29,000 for contributions, Rs. 72,000 for establishment and 
Rs. 92,000 for other works. Share of establishment dehitable to <;he 
Murarichand College, Central, etc., is Rs. 46,000. This aivioTnit 
has therefore been deducted from the district expenditure. 

(e) Besides this sum of Rs. 52 , 000 , a sum of Rs. 2,49,020 was 
debited to this_ head on aceount of irrecoverable temporary loans 
written off during 1924-25 which did not affect Provincial balance. 

(/) This does not include Sylhet’s share of the TTnified stamps 
and .stamp fees realised in Bengal, 



.781 

{g) Does lIot^illclllde shaTe of -eost- of Higli ('.'oiirt ai (.’alnitia. 

(h) Do not include share -of ediicationar iiistitiitioES and Mental 
Hospitals 'ill' Bengal,' etc.' . ■ ' 


APPENDIX B. 

Ettplanaiory i\ ol:es made hg Finance Depariineiif re aardhiy receipt^' 
and eivpenditiire of Bylliet District for 10:lD2d, 

Receipts — 

(а) ’Under the head ‘‘ Taxes on Income '' Conudrollcr slinwcd 
an approximate estimate of the Bylhet share of the ijirume-tax 
credited to this province . His figure was Its. 52. Eollowing the 
principle adopted previously the Finance DepartmenI showed under 
this head an estimate of the provincial share of the income-tax paid 
ill Sjdhet (Rs. 14) and added below Its. 65 as representing approxi- 
mately the Bylhet share of the income-tax and stamp revenue paid 
in Bengal. The figures taken by CTOvernnient are more favouralile 
to Bylhet than those taken by the Comptroller. 

(б) The Comptroller added Es. 28 as an estimate of the iSylliet 
share of the commission paid by the Central Government for the cost 
o£ collecting income-tax in Assam. This figure was excluded, as no 
part of the cost of the Commissioner of Income-tax and his 

had been debited to Sjdhet and no. special stafi is employed in S3dhet 
for the income-tax work. 

The result of these adjustments was that the figures on the 
receipts side published by Government are Es. 1 less than those 
supplied by the Comptroller. 

The Comptroller figures under General Administration were 
raised By'Es, 18, representing the travelling allowance of the Bylhet 
members of the Legislative Council. Such expenditure had been 
included in the figures of previous j^ears. 

(6) Es. 123 were added under 41.— Civil Works on aecoiiiit of 
of the Public Works expenditure in South Srdliet, wliich is includctl 
wdthin the Cachar Public Works Division. The figures were 
obtained from, the Public Works Department and the adjustment 
was made on the same way as in the previous years’ figures. 

The Comptroller noted that his figures under this head were 
incomplete. 

(c) Es. 51 were added as in the previous j^ears' figures repre- 
senting the cost of Sjdhet students and others in institutions outside 
the district the cost of students and others from other districts 

in Sjdhet institutions. 
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APPENDIX II. 


Press Communiqiie. 

li -will be reiiieiiibered iliat in Jaiuiary bust the Assam Jjegisla- 
live Coxuicil adopted two resolntions, one of wliieli recoinintyiided 
the transfer of the district of Sylhet to Bengal, and the <,)ther stipu- 
lated in general terms tliat this transfer siioiild not, iu.)>\e.Ycr, 
prejudice the future status of Assam as a (joveruor’s province. 

The first resolution was carried by 2G votes to 13, aiul the second- 
unanimoUvsij'U 

The proposal had previously been discussed more than once in 
the Legislative Councils of Assam and Bengal, and on eveiy occasion 
the transfer of Sylhet from Assam to Bengal was approved 'by a 
majority of the Council. 

A similar resolution was moved and discussed in the Legislative 
Assembly in Jaiuuiry 3925, but the discussion had to be adjourned, 
firstly, until tJie final views of the two proviiuu’al UoN'ornmeiits and 
Legislative (.\.)un oils were known, and, secondly, until tfie Govern- 
jucnt of India had consulted the Secretaiy of State in. Couucdl. 
Ao conclusions ,luid been reacdied before the Indian Legislative 
Assembly a,djou.nied in. M'arch last, and tile discussion could not 
therefore be resumed in that body. The Government of have 

now obtained the instructions of the Secretaiy of State and consider 
it desira..ble, in viexv of the many conflicting rumouxs and 
ruieertainty that for nearly two yeax^ have prevailed in regard to 
the fx.iture of Sylhet, to announce at once the decision wliich has 
just been reached. 

The Secretary of State lias ruled that the tra.iisfer of the district 
to lienjjal eannot .be dissociated from that of t lie future .form of 
administration of the province of Assam. The Government of 
India, agreeing with this ruling, propose aoeordingiy to reserve 
these two questions, namely the transfer of Sylhet, and- its 
consequent eifect .upoii the future status of Asvsam, for consideration 
by the Statutory Commission to be appointed in 1929 under the 
provisions of section 84-A of the Government of India Act. 

G.M. YOUNG, 

Offg. Joint Secretary to the 
Gove^vment of India. 

Home Department; ' ' 

Simla, the 16th June 1926. 
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